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^eveRSNDO AC VeRyf NOMl- 

LITATE. INSIGNI ST RARA EKFDI' 

CASPARI @cMtt/ 

CAPITULI VERDENSIS CANO- 
NICO DI(9MISSIM0» archiepiscopalis» 

qiue Vdnle eftf Aokt Confiliadodigpiiffimo 
ipedaddimo» 

Hbmifto mtfk9 mi9 pbtrimim t^d» & h^itmnutdo , pertMtm 
falHttm ^ novihitimmtui gu/piciitm fkUtilfmttmtx 

4mmo procft* 

P adrienrjiampropeeH^f^ir Revereiteleac 
NoBiltJJfme, cum frdfentem hunc Tra- 
CT ATUM FsuD A LEflj 1» PeriUufiri 
ef CeUberrima Acmlemia Witebtrgenfi 
fludkfk Ittvcitttttit Jutlitmo ttimtiim 
frequentifr<tlegerim. Stfi atttm tttttebM& 
ntittqttm smtttim intbtxerim hafce tncitm 
hrationis ^ lab$ref meos , privatu quorumiam Studiis dicatos ^ 
conficratosyinpublicam lucem proferrcpropterea quod me non fu^ 
geretde hoc ipfo argumentigenere multo maiora c*f meliora ab alm 
iam editdff^ ide»meis Ubortbus non admodum opus efje, rrunm 
taftten qttia ctjgnevi ^ vidi httncce Tra&atum in ceieierrim^ 
GemdmuijlcttdminingenUwvidiiatei Sindttfiilttriietecifi^ 
tegi,ipfirtm^ cmra impendio frequenterdtfcrAi^fid fkpeittt 
negligentery ita vitiosi ut piurimu mendu , non modb cmmacnle» 
tun/edfinjm ettam mirum in modum obfiurttur deformem 

(0 ^ ^ '«0. 
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EpISTOLA •DEDltATORIA. 

iur , iU^ itamalevolu cavtHandi ^ KskmmumJi attfi prebeafuf % ^ 
Jdcircocaufimmehabefe jufiij^mm putainfradiBumTfaQM' 
tMmfeudaUm,utaliquo/abemm§ebcmliior&emeudati9fhtcem 

alpiceret^Typographo exfcfibtndum daudL Hecetjuidem poSiceri 
non pofjum iRum ufiuequa^ emendatum & ah ommbm mendu 
purgAtum nunc in puhltcum prodire : Nec enim varia ac multi' 
pitceSy quihua dettneor occupationes >permijerunt ipfi corrigendo 
manm admovere , ^ ex diverfis manufiftptu ^parum emeudoti 
fifiptisj excudendus fuit:ffpinde ,fi qua adhuc in eooccuffeut 
meuda , berfevolm LeSor , pfo fito Pa^dpre ff iu me htutvolmtia, 
propf^ Martehatttffrutuaimtoff^et, 

TsUvefo,rir Reyefende ^ NohiliJ/ime^tmicedileifiJ^mf^ 
hunc prafentem^raBatum infirihendum ^ dedicandumduxii 
um ut in hoc maledico & mordaci feculo adverfus calumnias ^ 
thtreBationes malevolorum^ male feriatorumhominum defen^ 
fifem acpatrouuuf^omnugenertsefuditioneinftruSliJfimum, bum 
hereti Tumeiimiefuomeafingulaf&iuTS affe^ionumutui^ 
nojifi umofu fUee U9U ftmkitiuQwerUt minime^ fueatUt ei uou 
faueuauuitbmttf^felicitfsreoutiuuatu^^ Deopropttioinpofte» 
fum qm^,continuanda publicumat^ perpetuumextareimonu-' 
tnentum j Qupd ut henigna f§ ferena fronte fufiipias mej^ ^ibi in 
poflerum quoc^^ commendatum haheas, maiorem in modum ^ • 
^uampofiumofficiosecontendo. Vali quamffo^efrme» Gajfit 
luututfu Auno t4i4. ' 

Re?ct,ft Nobilit.Tit8 
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PROOEMIUM ET 

PISPOSITIO TRACTATUS 

f E U D A L i S. 
1^^^^^ NsTiTuTUM Fcudorum cffc rnpicnrifTi- 

^-^- ^ — ^ 



"^'Ji^^iTium &adimperium confcrvandum tucn- 
^l^^ duisq; apprime utile , ac prope nccdTa- 
x> fiu(X), haud quifquam cft, gui inficias cat: 



^^g^l ufqjarffiput^t Impp. LoTHiRius* Fridb- 
|iictts>ra]arcm Imperii vircsq; in boc po« 
jfitas exiftiment, ut Vafalli feuda fua babcant falva^ttnde 

pofTint fcrvitia, Reipubl. ncccflaria, prnrftarc 2, F.f^. ^ 
//. Et fanc quid commodiuspoflct Scad (alutcmacdcfcn- 
ficncm impcriiraagisidoncuminvcniri&conftirui,qu^m 
utKcfpuLl i4ipromptuhabeat(lrenuos& cxcrciraCiOS itti^ 
litcsfibiqjfidelKrtmqsacbcncficiodcvinftos adtuicnduai 
impcriam? Jam vcro in banc lincm fcuda primitus funt 
adiiivcota, nt mcdiancibus illis, Principcs fibi ad jungercnt 
bcneficianos, quorum opcra militari in cxpeditionibuSj 
quoticnsufusincidiflct, utcrcntur. Et, ut vicifllm hu)us 
opcrscprxmium quoddam &audoramcntiim cflct.prxdia 
quaedam ipfls conccflTa , exquibushoncflc lcfc alcrentac 
fuftcntarcnt^proutin hanc rcm teftes funt io.cupletiirimi 
Impp.LoTHARias&FRiDERicasioitcx|ibttsproximecira- 
.tis. Quanquamprogreflutcmporiscoepcdntfcttda lati^s 
diffiuKliacpatcre, alqsadco^^iltQon tantam ad militaria, 

A fc4 
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/edetiamaiaUahOQelhQfficia, in pace obciuuU* hodfar 
coocedaaciir.- 

QuapropcercnBi mtafkfeiKloniai ntmtas,Deaiioetii 

poenitcat^vcllaboris, vcItemporis,quodrethnjos utilifli' 
n33 cognirionc impcndir. Quocirca quod bonuna ,fclix <3c 
fauflum (it.clc)urcfcudali,rcu(^ utab Hottomanno & qui- 
bufdam aiiis appcliatur ) fcudiQico tra^atum mcthodi' 
cam divina afpiranrc gratia coa^criptums» pro faciiioriiaf 
teiic^u & memocia iilnm (cqneatibos capitibns inchi- 
daok 

Jt^^ in L dicam de FeudorumMcjurtsfeudales origine. 
1 1. De]i4rt< feudalu confcrtftoribm comfiliUifibmw 

IIL De]urkFttid0lisAiiUo9UM$w 
jy, De Nomtne Feudr. 
f^. £>€DefmiifmiF€mdt. 

Vlh ISttHuejuifemimimefojJunf, 
VllL De Hu efui feuda accifet e fojjunf. 
IX» De Rcbt4s cjUtt in feudum dan fojfunf, 
7C. De caujts quibus feudum conflituitur, 
XI. Decaufisi^madisqutbmfeudimiuqmiritur, j 
J[IL De]uri^dexfeudoaeqmfo§€mitfnkViifiA 
XIILDiJureiptodexfemdiiimfi^ Simkrh > 
' J^IVnDiMidmftihmfimdmmmmkiihiirm 
XV. (fmk. Di}mdim FimdJL 

D 1 u sTer Optimus Maximns conatibus noflris arpircf, 
favcatqj , bonumqi initium & fcliccm cxitno 
clcmcAUiiftigiatttc l 
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CaP. PRfMUM. 

JD£ ORIOINM FEVDORVM. 

R t G I N EM fca- Pfinceps fempeT h.:bcat inp.iraro 
ilorum clTc vctu- niiiircm bontnn ^ rxfrciratuiTi 
lliirunam propcin- 2. f . /^. r /■• ) firb inmuip piirnaB 
ter omnes convc- Monarchix.x(^uc atq; DUQC obu- 
nic,c6 €[\xo6. hoc nucrir. 
ipfum innucrc vidccur Fcudidain j. Quod Genef. 14.. v. legan- 
kk. i.FS.tMt. I. Ac circaquodnani rur qumq; R.eges D%yi^ a K.edoc* 
iempus pnmjkm feoda unc iocro- bomor»4liiodeaiD aonos ipti (ec* 
iadtiL , noa «oleacleinqi omoiam viifie» % aooor ). tl» eodcm lebel* 
tft ieoteotla » 6e m dicLpoceft , la(Ie.HiveioRcgcs K«doflaomo* 
i^iiancopcciineovArieBClocerppr. dnon fenrferincocmancipia>Taai 
qoomm opiniones ftliem pc»ci> qnodtycaonoromfic»TiAos Pcio* 
^nas (qaiscoim omnct rereccec) cipcsJiabecepco maocipiii; T4m 
. coQ(ideralMmoi»4kqucesomn^ qaodexd.r.i^col1igipo(ru,illoc 
l>ac cedoecidebcac •paucis bidi- oainq; Rrget hi^ffe rcgnisfaiif re« 
cabimas. ftiracos. Ncc eciam (ervicrinutn- 

Etprim6 Johan.Goedd.iiri//^. quam fubdici , cum iideIicaa,qQC 
ftHd. t. tbej. i. Joh. Niell. /. dtfp. rationcrttb}e&ionispr£ftacnr,per- 
fkud. thif I. & Henr. LinkiuSM funam ipfam (olum refpiciac» 9C 
tr*£i.fei$dj.n. 6. feudoram inicia prjeftecui h.ibitacioDisroliimratio- 
adprimz Monarchiac tcmpora rc- nc, qiiam quis habcc io cecnrorio. 
fernnr: addudti feqq. argumcntis. Idarco (ecjni omnino videarur 
X. Quodin hb.i.Fcud.cit.i.§.l. quinq;illosRegcsfairtduisicgnit 
antiqutlfimotcmporcfcudainnru rcftitutos, fubconditione Hdciita- 
faiirctcftcturFcudifta. Antiquifli- ris, vidlori impoftcrura , no4nine 
mumaqtcmteropus,citraomnem reccprorumfcudorum prr^ftandx: 
controvcrfiam , fit tempus primae adeoq; rcgna iplis a Kcdurlaomo- 
Munarchix, quo aiiud fic anti- refaiileinicudum concefTi. 
qsius nullum. 4. QirDd in lib. 2. Paraltpcm.c, 

%. Quod ratio, obquam iiuro- v. menrioliaicxprtfia fidc» 
4u^iuuUcu4a^^US h«CcftjiU UUCLS; hdduas aurcm fic fcudi 

h 2, fub- 
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4- C A P U 1 

f ubftantislis forma» qiut feiido <1ac 

cflcfic origincm. 

f . Quod mulcocies cum in facrif 
liceris, uc in 4. c. ^6. v, Iirem,fl. 

V.f.&9- item Rf^. jf..v.7.& 1 4., 
cttmfeqq. tum in profanisctiam hi- 
ftonis , maxime vcro in Pcrficis 
mcntio fiaiSatraparum , qui n hil 
aliiid fuerinc olitn qusun quod ho- 
die Vafalli. 

4. Qupd liberalicas primis illis 
tempocibasplusquaro hodic Fuc- 
riccxercira. Fcudum auccm fit libc- 
rahcas 6c bcncBcium /. F.zo. ^ 2J. 
curo (imihbus. 

7. Qaud coroicatus,Principatus, 
Baronacus , Prsfedurae, mera & 
iDizttiiiipcria, iccmq; rcgalia iC 
confiiDiliaroieaoc io feaduincUii 

Hajofinodi vero d^iiacefiab% 
dubiosobdnaerinccemporc prims 
Monafcbi«,arpioiDdeUcecnonii« 
na appclladoaet batbane,qoi- 
boiinRadif otlninr»i Loogoba^ 
difpiomaiiflriac»fetidacamenipft 
orcam (aom 2 pcima MoDarcnia 
habcre ez hi(ce fatfooiboi coodo* 
dcndum videcor* 

V E R. u XI cnim vero fi iuiioi 
pioionit foDdamenca penictds in- 
trprpidamoracdiligencius ponde- 
icncur,facilc deprehcndccur.qaam 
parum ad hanc ihbiiicndam opi* 
nigncmconferanr. 

Nam quod ad primum, quod 
fumicur cx /ih. 1. F. tit. t.%.i. Rc- 
fpondcndum cft , eciamfi ibidem 

inemiofiat aQCtquiiliiQi ccoipous 



F R I M U M. 

qao fcoda fucrunc in ufu ; Noif 
CameniDderequf»quod illodanci- 

quiflimum tcmpus fit tnitium pri- * 
roa^ Monarchix : (iquidcm eo ia 
loco anciquitTlmum nihii (ignifi- 
cacahud ,quam initium feudoruni 
&illudtcmpus,qaoprimum tcu- 
dafucruncinrrodutfia. Hottom. ad 
d.c.i.§.i. Uthccc a Longobardis 
demum Fv:uda diccrcmus inventa 
& introduda ,idquodpoftcapro- 
babunus : Nihil ramen prohibcrcr 
ccmpus illud appellarc anciquifti* 
mum feudorum ccmpus. 
Ad (ecundum cciam non difticihV 
refponHo. Ncgatur cnim fcqui : Ci 
racto,ob quam fcuda (unc locrodu- 
dUtobcinuericfub inicium pnnui^ 
MooacchijB,qaod fiierint eodenr 
tempoCe 6ttda inctodada , {iqui-' 
demdonftarim pofita catione alt. 
qaa, obqaam jus aliqaodittCcodah 
dboimm ftacile feceC» jof edanr 
Ipfbm ponitac* Sicenim ( V. G, ) 
cario,obqaammence:capcff pec-^ 
roificjuftinianaf ad exemplum ptf, 
piilarif fiibttradoniliiibftieoere aC 
teftamencum ficcre /. p\ C.di iSw* 
fiik.^iiU$fHb(iit. multo aote Ja<« 
ftioianum obcinuic , & uroenjat 
iUod fubfticucndi doO prias fuiri 
qaam d Juftiniano incroducerecur» 
Sic eciam & ilia racio ob quam SC« 
Vellciano interdidum e(i Foeminif 
proaliointcrccdcrc, fuic ab inicio 
icmpcr &c multo anccjCtam illud: 
& tamcn nonfuicanccSCcm Vcl- 
Icianum.mulieribus inccrccffione 
iourdi^^. Fcoiode ut jus ^li- 

quod 
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MoJiiitrodudiiim & coiiftitutam cershuf. in part.fiud. Ub. t. c. t. jr. 
bt,nOnruSicicrado,qu«cjuriiiodi Id quod olim vidoribui ouca* 
|asruadeac>fedaroplius eciam rc- tum faifTe pacec ez pi. v, lu 
quicimr,uccjos»qui jus fandeodi /. Reg* /7« v« i$^DiU$» 
pote(latemhabec«aucoritas acce- v. //. 

dacqui ex rationc ida jusukobti- Si militer ncc 4. ratioadmodum 
nere &valercjubcac. magni cft momcnti^camnotifst- 

Sic ctiam non multiim ad rcra mi lit juris , fidclitarcm pfairtan ac 
facit,cjuodrcrtiolococxc./^.Gtf«. jurarietiamcxttafcudum /#>. /.//^. 
dcquuiqucRcgibus,aKcdorIao- 2. f.uhi Hottom.xw verh. doroe- 
morc vi^is proponcbatur. Cum fticus. Vuit. /. /. F.c.6. n.4. Nec 
probari non po(Tit , Rcgcs illos cnim quzvis fidclitas fcudum ar- 
quinq; vidVos & captos a Kcdor- guit,&fcudiforroacft : fcd cadc- 
iaomorc rcgnis furs fujllcrcftitutos, mum,quam quis ob rcm immobi- 
cat^; fub Hdclitatis rationc, domi> lcm,infcudumconcc{ram,domi« 
Dovidoriprae(landx,tenuinc,cum nopraeftac,eaque forma qua:prz. 
ejus rei ne minimum quidem ve- faibitur 2. F. /. (j /. uc ia 
(ligium in coto tfto cap. 14, extet non fequator • d i. FmUif. $6, 
Demdenoniofreqdcftic^oceiii- v. if Scdedai fcx Ifiael foic» 
lifi^iiiiMit&R^eiOipcidTi^b* Idcando dak Regi Nabachdo^ 
tibusfiabeancoc mancipiotam lo. fiofiid ad fiddtcaccm pneftandam 
co»acitccctecapdvidetincancorad dcvin^las, qu6d&ccic ipfius Va« 
tempaiTitai^ QuandoquidcrohoC ialloi' 
Yidotibal jos belli conccdit S ium Noti majocb itlomcmi cftf.nu 
U^nf4LdtitJ>,i,4.ld§iiirfifP doiKamSatrapasoffidaciocfiiiflb 
Ejusquereiekempkpafnm qaam ftjegum«eoniDdcroquecondicio* 
piactmalegcncibus inhidoriis oc- nemaVafallorumlongd iflveciam 
currunt. Adhxcdemooftratinon fui(L, colligitur exiisquscXeno* 
poceft Kedoclaomorembcnigpias phon fcribit in prnd, Cyrilib.8.circ4 
captivos fuos cradkade , nccprout fin. Ritrcrsh.d^,i.f.j.£coflicialct 
luregenc.&bcllilicebae, ipfosha- a Valailis eciamnum muhum dif. 
buifrc. Dcniq; divetfafuncregcm fcrce,ceftacucVulc.4/.r*tf.iy.^.^7« 
vi(5bum fibi facece ccibutarium & £c pacec (atis iucalcncet CX tk,S* 
fibifacccevafallufn. Proinde hcec Ub.z.F. 

conccdamusRcgcsiftosrcgnisfuis Ad fcxtam argumentum Re. 
fujfTc rcftitntos , caque tenuiire, fpondctur,apofitionc generis, ad 
nontamcnfcqucrctur, quod jurc pofitionem certa alicujus fpcciei, 
fcudi6ctanquam ValaUieacenue- non valcre confequentiam. Quo- 
fioc y icd ioium ttC tubuaui iUc- cicaetuaiiiiiberahcas maxime vi- 

A I , gucric 
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S Caput Primum 

guflctc drci primc MoaMchijB 2. Qaoddcucoiiindteiiiefpacflo* 
lenipos .* £t tamen conleqaeas nba oif , 6c ^ contra patroni clientfbtis 
eft. quod fcudam , quod (pecies niucuaobligationefuerintncxi,()C 
eftUberaiicatis.circaidemucopus ^ hodic in fcudis Valallus do- 
fiiericincroduclam. roino, & viciflim, tcncarur. tlc 

Dcniq;nec 7. arguraentam ad proinde admodum vcrifimile lir. 
rem facicurquod in mcra conic- ciim Romani vidkriciafigna ubiq; 

ira confiftat,& ob id q ia facili- circumtuKircncmnlriq; illorum in 
tatcadllruitur,cadcmqLioqacde. Provinciis iemandntnt , ne pro 
ftcuipolTit. Addo quod porua rci Rorranomoreclicntibuscarcrcnr, 
alicuius maccria,non ftatim rcs ipfa provinciarum incolas pro clicntu- 
ponatur. Igicur quamvis abiattio lisin fuum pacrocinium invitaflc, 
primac Monarchiz , ea qux in feu- cisq; (uos agros,quibus (um abun- 
dam hodie coocedi (olcot, jam dabaot,clientelac nomine conccC* 
cum exticeciac : ooa tameo inde fifTe^atq; inbenefictomiiftribuiGi 
coliigere licec dica ideoi teiopas fe. Qnas quid.ein eooceffionn , cU» 
«tlMafeoiitio u(a£iiflc. eocelas., fic illoe qoi concelsiflcoc 

$ecno<16. Udalricas Zafios #» patconQs^quiqinccepifTemcliencef 
sfmitk Efit9m*fuuULf. t, « . #. Budcos vd clteonilos diftos fuifle. esp, fi 
L Htrmmmff.dt ^wSfmXx. Haa- eittiifttkm iik 1. Fe&d,i§. Taodem 
Beccooias ir/ML a j. m fr» Ocigt- veroremppris ptogreffa clienceU- 
nemfettdontmdeclocaoci Clieo- rufo oominc commuraco , fupai 
^ cclis RonMnonim , i Romolo fnb di^af eoocelsiones.feuda & dien- 
|oiriomurbi$coQdiCC>incrodud!s: culos Vaiallos nominari cccpifle. 
qo« quales fueriac , prolix^ decU- .Ccceruai nec.iuec opioio .roftioea 
tacDjonyf. Halycarn. /r^. i. MBtir poteik, 
fmt.^9m4it.fi&.i. £aram.q; fre-- 1. Qaia tos Romannm adfcuda 
4juensficmentioin |ure nuflrod- oonpertmcrcvidettu: (atispeript- 
Vili»utin/. /. ^ fitfttuf, <ffti cuece(UriFeudiftaiRf././i^.a.F.M. 

7' §' Ubirff. decapt. ^pefl- 1. Q;iia necefsitudines ilUe clien- 
tm.reverf.iS9.ff.dtfHrt.ii §./ed itlarcifueruntinftitutJctRomulo 
^uodS ff.de ptnu legMt4.it 4. % i ff. in dientum prscipuc lenuiorura 
dt Iitdtc. conBrmac aucem hauc gratinm.Hxautemfeudales, ipfo- 
fuamfcncentjacx (cqq. argumctis. lum pattonorum caufa ac ptsci- 
l. Quod Vafalli in jure nodro feu- puc Imperatocum acKegumZf^.A 
dalihincindc Cliencidi vocanrur, F.js ST- 

utinr. rnic. ibi, per rcligioncm 5. Qmailla:Romana:clicnccla: & 
Clienculi. / F. 10.& c.fiQtiattitlm neccfsicudmes erunc ip^cxs atque 
l.i^. /i.camilmi^bus. ocii alumojc : fcuda autem rci 

wm- 
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iDilitttit mazimiex parte comi- camurQsfhidasiaaoiiepofiiikQCi 
ces« 2, T, 2$, 

4« QuiainClienteta Komanaof- DeniqaequiaCIientesspatro* 
ficia mutaainvicemfuerunrexhi- nisolim tulcruncrponQlas vcice* 
bita.- prardia vcronulla jurc f*udi nas.JuvcnaJ. Smjt. i. 
concclTa •cumtamcnfcudumfinc y^^^k Mknmf VMm kSim^ 
reimmobiii conltKui ncqucac, ut Chentit 
fuo loco aecUabuut. Dom. 4t fr^J,f^fu»immhtgiffl' 

mditmu 

(ilj> Vafallu. non eonrcrt in ^ , 

dotcm nnx Dommi,ncc Domi- » . \i r- ^ -r 

, , _ Ir i.u.r^ nasa Dommo nnluif Rcont, niu 

HumjEriclicno mimctiura,IiDcra- r-^uL i^ii^ 

re & catcere pecunia fuaeximere f«Hftjl»A««fc«a»dtC«liem«6 

tenetat: Quodtamen cliens Ro- »• 
xnanus patrono fuo praeftarc dcbc- > '* /* • . #• #* 

bat. FoVoet. d,f,J. M. d, Or.£. . Qu.(J™d.«||oe MWflftii- 
r^, ' * tis dcnaonlinQC ciieDtelas a Ro' 

A ^ ,^^i;-«*rAj.u«^:,,^i; muloiiiftitutas,etficumfeadisaii* 
QaiacutncIiensiedabatiDcU- /. .,• 1 • • i .j 

cntclam Komano.retincbat iiDe- * . , . 

r jk A antur , viaUim camcii piarmaom 

ram fuarum rcrum adminiltratio-* . .... * , ^ " 

nen,.etatq,.amikn.petfo.»Ieiiii •'""«djffen*. Nec contraqj.1*. 

Dominiin <be* V.(kllo., lom- «lHai,ne.ton.Dspto fi«lei.tent.» 
miiin)iai.ealbhmio|>erfbittin ^"T }^^ P"™»™ .^" 
illoiom. ied Cttun ia W hAent. fpond"' d^bet et.at„fi vafall. m 
Contiin^ ^**^* noftro rcudali ficpjllimc Cli- 

. entuli voccntur ,atq; adeo in no- 

7. Qaia Varam militate COgun- minccum Romanorum illis Cli- 
mt.i.dffrobih.fiu^ MUin.fer cntuiis convcniant plurimumta, 
tridmc. ^c. /. dt fr9bik,fiitd,d- y^cn , quantum rcipfa ab iifdcni 
lm.^£.orA4riMn.AtlicerisDuf- d.ffcrant cxjam diaii plus facis 
qoam eft pcodicom Cliencclis conftarcpotcft. 
K.omanorom onof jnilicisc anfie- ^d (ccundum Rcfpondemus 
SEumroifleo quod fupra ex Duar. anno. 

S. Qaia Clientes (e& Dmniafiia lavimus , quod et/i in ctientela 
bona in fidcm,tutelam & parroci- Romana ibcrinc motua offida in» 
siiim fiu»am dedefunc , prsdia ?icemexliibita: milla camrnprar-» 
Tetof«|i>pleno|ttte teiiDOfnnit, dia fiiifle Clieiiiibac iocc ftiH 
yifidltancem paidia^dalj^ dii ^nccil» ^ ^aod nmen ad feia: 

dtQnmij 
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4, Per affignattooein agconun im§ Valec. Maxim. m 14^ 
«oncondicuuncnf cecca neceifica- 

^linis&clicncclcjura, qaaliainccc Jleijp*ReIinquicurtamenaclhue 
Vaialludcfemorenilblenc codicut magnam «fle nihilominus difTe* 
pecieudam. Haitom,m4t^fnuL ictiam iDcecagrostUostimiraneos, 
«.2. &feuda,cumhocampaneneocia- 
|. Agri limicanei pleroQq; Vece. lis fit fidelitacis iararoentum.a. F^. 
rants& emertcisdabaotor. Feuda Praetcreaqnamvts olimma- 
wo Iibenter conflitauntur juve- gnafueric Romanorum rcligioin 
nibusrobuftis.Hcig.f. i.m./p. Uc juramentisfcrvandis prouc cxfu- 
itavixcrcdibilc firTcuda quactan- pcrioribus cxcmplis conftat, nuti 
copcic ab ngcis limuancis ditfc- tamcndicendum cft,mmorcm ho- 
lunr.origincm luam ab iiMcmha- dic fidcm cfTe noftrishominibus. * 
buiflc. Ncc vcroquicqiumad rcm Quin ctiam hodie multa cxtanc 
pertincntcxcnipla ItiperiLis rclaca. pctfpicua&: valde illcUlciaiidci 6c 
Nam piardja non donp.ta, (cd pro inccgricatiscxcmpla. 
cgicgii Kuinoiii mcrccdc foluta Ncc cciam qaicquam ad rcm 
faillw, 6c quidcm :n prjetccitam facit, quod ratione nnis convcni- 
non inf jturam caiifam, rcfpondec ancfcuda& afHgnacio agrocum Ii<* 
Jocnct. in comnicoc./rM<^./i/. dt micaneorum : Icem in eo, quod» 
X)i 'g-fiitd, ficuc iigri ifti pcomifcue alienari 

Deinde pcardiAi vtri donati qui- non poceranr, tca neefeada. Refp. 
^mfueruncagcis, villi(6c jugcri- Nooenimqucinuuoac^uealcefo 
l>us ac cerricociis» (ed oafquam aliquo conveniunCjiUa taot fim- 
tamen kgi tur«iab condirione fide^ pticivr idem. 
litatis pizlUQd« id ^iAum cfle» Qixarto. Haloander to Npv ^f*^* 
l^outhodie in ^;udis fiericonioe- (S P7* Curt. dgfemd. i, 
s\x,D\i^i,d«ftiuLc,$,n*^, £cJicet di^ s.etirc4meimm ^ aliiq; tam ex 
Sonbec. hicrcgecatyolim nudam VecenbuSiquamrccecionbus Fcu* 
lidemapudRomanos plusvaluii- diftisrepetuntorfgincmfcuduium 
le^qaamJbodieibrtafns iuramen- aMilittis,jquaBohmdiccbaiicurof- 
tum, proac«onftat ex Accilii Ke- ficia illoram» qui in it.hola mtec 
gulifa^o »qm'morce crudeliflima ilatucos relari erant » indcq le fala- 
mori maluerit,quam hofti fidcm riadPnnciperelinqnebauir.Cuiac. 
fcangcrc. Item cx Marci Ciittii inl 3 ^.fiejuid. minort.ff.de Adtnor. 
Dentati , qui rcgis c patina li^nca Atque hatum militiarum irqa^ 
vcfcimalucricquam rplcndiffimis tdmoduiT) frcqncns cftmcntio in 
donisargcntciscorrumpi. Phn. di ll.noltris,uc in /. Luaus 7 in.u L 
vtr*$UHjh, JgMsreo Cmit Dcm- mcrtwhvc^.j.ff.deiegdt.^. del. 
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|. $. p qifid ff, dt Aihm, Lomm*^ Quar(6. Militic fiieronc ofli» 
wmU C. dtmoffic, teftMmtin, daAeionpeifoDalia.Feuclaaateni 

Hancaacem fuam fenteDCtam, fiinc|aiatealia & quidem regula* 
quod nempe feuda a miliciis dc- rirer in rebus immobilibos con- 
CcendanCyCOofinnaiK his rationi- iiftentia.Ri(tersh.i^/i^./. r. /.f. 6. 
bos. Quinco. Feudum nonpoceftalie- 

I. Qaodinjore nodro feudali oaciiineDomimconfenfu^.F.ii^ 
Vafaiii ftequenciffim^ roilices ap. /^. //. Militiaa.potcdalienati 
pellentur. /t^. /. F. 21. 22, z^, L petiiiU. §. nlumno ff, de iegae.$, 
cum aUislodt(imiiibuspcop^infi* Sext6.Socius milicixiuccedit focio 
nitis. inimperiaii largitate/. /. C Imp, 

z.. Qiiod raagnam vidcantur feu- iar^. In fcudo autcm duobus daco, 
dahabcrc cognationcm ciim mi- unus non fuccedit altcri , nifi cjc- 
UtiisilIisRomanis. Namficut mi' prcfsc hoc dicatur 2. F. 18. Pifo 
litiaproccditapublico & munifi- Sozz.tnprdlud. feHcLc. i.n.y.Ex, 
ccnria Regum & Impcratorum,ita quibus manifcAe coftat de divcifi» 
& Fcudum. Et (icut militia tranHc tace,qu2 c(i inter feuda 8c militias. 
adhercdcs,ita&:fcudum. Dcniq; Ncc multum ad rcm faciunt ea> 
(icut militia acquiricur pcr pccu quacproconfirmanda ifla opinio- 
niam > ita & fcudum. Vctuntamen nc fucrunt allaca. Nam eciarofi in 
prxcerquam quod hjBc opinio nul jure noftco Va(aIU appellentotmi- 
la probabili argumento fulciacur, lites, 8c milicisB magpam habeanc 
ocexilUi qos oonc fnbjicieroof €om&adiscoovenienciam.*fameii 
clar^ patebit: Inmma ettaro eft io- iode oon requicur,quod ooom finc 
cec miUcias 6i feoda difctepaocia. idenq^^oc q viciflim inalnsmol- 
Eceoim 10 militut nolla eftvlis ns»ocDODCoftennimfaiC9diftb&. 
conjoo^io.quaUsinfeudo eft in- Quioeciam VafiilU nooex officiii 
cet Domioom & Vafallom. Detn- illistqoc in iote noftco CiviU mili' 
de miUtaiia ofiicia quacdam oUm dstappellari folent, miUtesdicao- 
erantquj;vendcbantur/.M0nim0- tut,(edpociusabarmacamiUtia,tar 
11^0 C. de inoffic. tefi^im. quod non tionecoius feoda ab initioconfti» 
iteminfi^odoobtinebat. Doac. d§ cotafuerunt, uc colligitur ex cap» 
ftmd. e. i. n. 2* mUc* 2, F, $$, & js, Accedit ptz- 

Terti6. Milicfa tranfit ad here- tecea quod ea , tn quibos muitiaB 
descxcraneos& adfiiias/1/fii.C.ir cum rcudis convcnire diccbaa- 
fignor. At fcudum ncc ad extra- tuti tantum Hnt accidcntalia , uc 
neos ncc hlias rcgulariter rranfic proinde cx illis fubflantialis ali- 
r. F.i. (3 iS^icolii/lQSAiinrfemL Qoa idcmitas io&cd mioim^ pof- 

Dcoique 
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Dcniqueciim in militiis Roma- 5. Deniqucproeadcm fadr.qnod 
nis nullum omaino benciicium, infinitispropc in locis juris noftri 
nccullafidclitas,quxduofeudum fcudalis, Vafaiius appcllctur mi- 
conftituunt,rcpcriatur, probabilc lcs, dequibusproximcdidumeft. 
non efl , fcuda i militiis iliis oiigi- Q^ibus omnibus ac (ingulis pcr- 
nemfuam ducerc. fpicucprobari vidctur.feudalcbc- 

^f*^* QuiNTo. VigliusZuichemusi* ncficium origincm fuam non ni^i 
RHbr.t.demiltt. tefi. n. 21. ftatuit amilitari inftituto haberc. 
feuda originam fuam ab armatis Veruntarocn Gucr. Pi(o Soazf- 
militiis habcrc. Cum vctcrum Im- xainprdlMd.feHd.c. 4. n, 9. ^ fetfif. 
peracorum plcnq; , providere fae- hanc Vighi opinionem rejiciMdq; 
itntfolicii ucpetitos exerckmt^; ezhifcefeqq.racionibas. 
mtlices haberent , quos publids fti- x. Q^ia Vafailo feudam confti- 
pendiisin milicari difciplina infti- cuilbJeac in fbndo &reimmobiIi 
cui 8e ad miliciam eserceri cura- j.F.i. Miliribasaucemftipendiam 
rinr.quosq; deibceps» obi lacit vi- non decur in fundo L mUitts Cdi 
derencuc ioftru6^i»ac infticuci»in r#«i/v.feddccucinpecaniaottme- 
nnroeros retulerinc, nec ante»iilis lau /. agerff. de V* S, , 
militaria privilcgia coocenrennt. 2. Qupd in tit. lo.lib. 2. T. Fcu- 

Ab hoc vcr6 inftitoto^daefte difta(cnbitex Soldata feudi u(um 
pIofeAa>deroonftratur pnmum cx non acqoiti. £ft autem Soldata fti» 
eo>qaodconditionismiiicarisVa- pendium,quodmiliti coocedttiic 
(allimentiofiatexpreira in /i>. 26. in pecunia,ficluro vctburoa voce 
//^. 2. F. ubiftatuituri quodcidc- getmanica @cIDf/qua:ftipendiuni 
mumfcudumdarcliccat,quimilcs vcl mcrccdem iignificat. llc ita 
fit&inm. 22.eiHfdemUb. i.F. ca- probabile non (it,kodum ab infti- 
vctutf monachatu & clcricatufcu- tutoilio Romanorum , quod Vt« 
dum amitti,quia monachisarmata gliusrctuIir,orig!nem trahcrc. 
militia lit interdidtum , ncc bcnc- Nccqucnquam Vigliiargumcn- 
ficium pcrtincat ad cum , qui non ta movcrc dcbcnt. Et(i cnim haud 
gercre potelt ofticium. inficiascaa.us , qiiod Fcuda occa- 

Sccund6 confirmat candcm fionc miiitiae ac bclii invenca hnt 
(cntcntiamquudin/if./-f.§./»wi- acintroduda, prout ctiam hoci- 
lkertih.2. F. dicatur fcudum dati pfumfupranotavirousin ptoxmio 
po(Te,/i^»/mf/(r/)^,&iliequiac- huiusnoftritra^cus. Nontaroen 
cepicfiroiiiterinvenlarariirr^/,ad- concedenduro potamus > ea ori- 
hocnt feadum accipiens , fi rcs po* ginem habere ab i nftitato illo Ro« 
ftulet; domino fervire pudlr, ut manoram hiftiroendi & exec-» 
pcioc potecac. ceodi milites*. nnde Vfglius ea 
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derivat*, prcterquam cnira qiiod opinioDcm refurar FranctC Hoc^ 
nuliumailcnioiiisraaB fundamea* coid:m dt^» ftHd»€,*.ftqf* «rff^ 
tum idoncum adducat , &lium er* mtntie^ 

laroeft.aRomanis&coruminfti- r. Qupd Vafalli non fruantur 
tutisfcudafluxiflcjUtihaudobrcu- aliis, btneficio paironi , commo- 
re colligitut cx c. rnic. itk» z. F. dis quam qi;a; :llis ex fuis fcudu pa» 
tit i. Quaproptcr libcraliccr Vi-^ tronorum piaEfcripto caperc hcct. 
gliocoiicedimus.occarioDC mili- A; \^io Sc/tiuritfi^-iCo C^Iarc tcftc^ 
tiifnida fuilTc primirus inrrodu- oirnihus omn:no conjmodis uni- 
^a,idqaodcciamrolumargumen, cum illis > qaibus- dcvociccaotyi 
ta cius dcmonftrant. Scd ab illo huanrur. 

Romanoium morc ac inllituto, 2. Qiiod Solduriorum fides rc» 
quodiUcrcfcrt, Fcudaflaxiiic,nc- qu.livciit , ut patrono mtcifcwJo 
gamus & pcrnegnmus» moitcm confcilccrct , adc6 uc nul» 

Stxu Sexto. Francil. Connanus lus unquam rcpcrtusrit.quieade 
»fim»t r^iirmrif/. exiftiroat,fcudoium cauCaroorirecufarit. Ac vero hoc 
nioremaGaltisvemflead Gerroa- tdemdevaiallis non rcquiracur. 
iDanot, Iralof > Hifpanos, & alios^ V* Q2pdSbldiitiiii(lis,e6 q> omoia^ 
Europarpppttlof. Idq^ earatiooe patronoriicoininodiic6muniae&: 
probac qoodf Jolios-Cxfar lik, j: lUishabuerinrtnonceitiac proprii 
4$mm9Hr» eires fimtm fciibat > £i/» ag^i attributi fbetint: Vaialli auteni> 
fuiintir GkStt tpihit vsbiirinh nonconftitQancar,ntinec£ettdumf 
m»/ttsb4l^HiJft4fvtt0fi^(*csfrctm nificenttm aliquodprsdiQmsattC 
m ktittm dHctrtmt p fddMritt fnJI^ aliaresqoxpiam in uiumftuAum 
itn£Hdnii»ctiffMitr»fii§ntmb4efiie>' concedamr rir. 2^. /r^.^.F. & licec 
mtwdMtWfttttmniiminvttHetm* Connanus (ctibat, verifioiile eflc 
modit unk ettm iHU fruntntur^ SoIdarioshabuinefundoi^tameU) 
fuornm /t dmicitis dedifent : fuod id nulia racioncvcl autoritate pro- 
pfmd th per vim MccidtJtt,Muttmm^ bat ; Nec idci rco nc bis probabdc' 
demeufumfnrtntiffit^Hitmtmem videcur^quodJuliusCcSirinlocO' 
fibiconfcifcertnr* fupracitato rubi taroet), qiYalesilli 

Jam vcro , inquit Connaous, i- Solduni fucrinr^ccuratc iJccx pro« 
dcm tn Valalhs eodcm mudo fc fcflbdccIarar.nuUam omnino hu- 
liabcrc : fiquidcm hifidcm dcnc ius rci mcntioncm faciar : Nam 
fuo|Domino, & Pacrono iurcnt impolfibilc vidctur, eos habuiflc 
m.^.gno iureiurando, (c pro illius fundos.ciim Ca^faripfcomniapla- 
(al'.uc vitam pofituros h.c. illum fc nc l*atronorum commoda com- 
defcnfuros ufquc ad mortcm. 2, muniacum illis fcceat,Pi(o Soa- 
/*. /. ^ 7. l lanc vcco Qpanaai z;us e* <f . 
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Exqaibof fatetfqaidrefpotideit cetto ufque adco iddi^i ftcriiii^ 
^ebcatad Connani argumcntom; Dtcum diroitceiCDonpolCQtiqiM 
Defapequ6d,quavis Vafalliqaof^ ctiamde cauia» tcrra iilorum do« 
CDmvitsfuacpencaloydoiDiaaa^ mioaaomtnatar i t.Cdtfkit. 
fuum cueri de0eanr,ioeoque cum & agro vendico, ipd quoq; vendi- 
Solduriis ccnvcnianr : in aliis ta- ti intclligantur /. 2. l. 7. C d§ 
mcnplaribusviciflrniabillisdifrc* j/lgrtcoL(£ icnfit. Denique ufqiie 
rancucnunc dcmonrtracum fmr; adeo glcbx & agricultuiac fucrint 
Ec ufqMc ac^fo quidcm , ut planc 3dtli6li,nnisnepundium quidcm 
nun fit verilnnile, abiilis fcudo- temponsabcdcnb iHaiicerei /. cc- 
rum nToremflaxilTe. lonos (4.. d. t. Vafallorum auiem 

ffffimM Septim6, igicnr Jacob.Cujac. condiciopiancfKiibcrahsd4 inge- 
0fuup, in pnnc. commcnt. in nfns feud. nua. 

cundemcjiie pro more fuo fccutus z- Qu^od homines illi , ob eati» 
JoanncsBotchold.i« tr.fcud.c.2, quamdiximuscondicionem fcivi- 
H. 2. rcpccantfcudacxjureRoma- lcm,adnullum,quantumvishumi- 
no. Quoniatn m hbrisCodicisna- lisroilitiscgraduro , admicfcrcncuc 
ftri mcncio frac frcqucocitlim» lc^imfnd, Ac vero Va(alli 
A(5l:orum,Cuftod'um,£C prsidpa^ (boc miltte»! ac propcer militiam 
colonorum, qui etiamiiancittdeiaf roaxtm^conditutiiS^^.^. f, Hi, 
jare noftro* bmints appenaotarr §• 23. ^s^, §. £t licei? Catilina- 
quibus agri certi eieonditioneinr dcDomitiai ufifaerint fuifrcolo- 
perpetttom faerunc attnbutt» uc nisadrem milirarem .** tamen er 
cnro eos colerenr^certam eoram parcicularibocnihilidferri poteft; 
nomine pendooero prxftacency Naro&DoroitiamlervjsaamtU* 
neque illos dimitcere pofrenc. L 6, tiam ufum lcribit C^r. Et e(l hoo 
lii, 1. 19. C.dc AgmL ccnfitt excraotdinemftcondtrioiiemfiYe 
JamvcroVaUlliiojureiioftrofett"' fervomm five cbronorum : cum 
dali (aepitlimo dicancur hominest perpetua ordinaria Valallo* 
veri(imirciraquefitfcuda ab agrisr raro condicio bjecfic, ut rmttltife* 
iftisColonis. A(flor bus 6<:Cu(lo« qae bciUcom tnronuiircC» com 
dibus afTignacis, defcendiiTe. Ve- armis dc eqaispraeft6 fiotpaao* 
runtamen & hanc opmiooem rc- nisfuis. 

jicicHoitom:««^/<j^./rW.f.2. ^/V- 3. Qu^od homincs illi certara 
tcrsh. Ith. I. pti^r. f Hi. e» i% j, pi.Eftcni Dominisfundorum pen* 
propterfeqq. lationcs. iioncm. At vcro Vafallioftici.ifal- 

t. Quodctficoloni fuerint libc- tcm , (ecviua atqae £delicaccm 
ri,camcn illorum condino novo prsftare. 
i|ttce(ccvdis YidcacuL: uc quiag^o 4« QuodVafallicogancurdomf. 
^ ■ B I loiatik 
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minojarareficlelicaceaii^boroines enim ciominus V^irailo fuonullum 
vero ifti non item. pcndit tnbutum de fcudo, nullum 

cBmia O cT A V 6. Lucasde Pcnnain ftipcnduim , fed (ervitia & plc- 
e§im; l. ejmcun(^ C deomni Agro defcrto runquc miliiaria pfirftat ,pio prx- 
Scml. i.L.depet.hKor.Jutf/at.fcii- dio libigratuico 6c ex bcncvolen- 
da originem fuam putat traxiflca tiaDomini conccflb : Ar fecus in 
prasdiis flipcndiariis & tributariis, praediis illisttibutaciis & lliptndia- 
quxqnaliafacrint, cxplicari folct riis,utcommoderooBct.R.ittcrsh. 
ablntcrppr. ad ^.per tradittonem. i» part.feud.d,e*L^.f, 
J.de R. D. Hujus autem opinionis NoM6Joh.Fernr.Montati.inA /. 
Cuxfundamentumconftiriljcilieoi defeMd,c,iyf^l.iMfimd.0,tJt.i4. •fmif» 
quod lUpendiacift & cflbntaria m Ecqui hosreqaaDcar.excec^cforH 
plarimts convenianc cam fea« bas,origincreadotam reftninraii 
dis. Nam qaemadmodam ^da cemporaCaroliNt.8erabiIliosim» 
fine Dominiconfeora altenari non perio primum ofiirpari carpifle rc** 
poflaoc,& olim antiquidimotem-' dant.OptnionishaJoshccfeqaeA» 
poce non ccanfiecunc ad hecedes na habenc fandamenca. 

i.F. /.§./. ita necprxdiaftipen- z« QupdCarolus M. plurimat 
diaria&cributona aiienaripocae- conllicadoiiesde&adis»eotam4f 
fttnt & militibus aflignata non origtoem concemences» promul* 
tranrictuntadfilios/ .?. s C,di ^ntatq;cdidcrir,qujcextctadhac 
friid,lim$treph. Dcinde ficut feada bodie & icgantar in legibus Fran . 
danrur, ut Vaialii Oominos (uos cicis /lA/. c. 9. 19. zo.^j.SS. 81, 8S. 
contrahoflcsjuvenc /. F. 17. fic& 2. Quod conftct intcr omncs, a 
ftipendia hzc militibus dabantur, Carolo Magno dedrudum in Ita- 
niRcrapub.dcfcndercnt/.y«#£;c- liaLongobardorum ( vidlo & rc- 
cuh ff^dere miiit.D cn{q\ ficut Va- legatoLcodiumDcfidcrio)impc- 
(alli juramcnto fc ad fidclitatcm rium,conftitutosq; hinc indc Du- 
Domino praeftandam aftringunt: ccs.ConfuIes & ip(os Romanos, 
pari modoacmilitcs Ducifuo, ut Imperatoris vaflos, id cft, homi- 
traditVcgct. deremfUt.Ub.2. ncs fcudatarios affedos. 

V E R UM cnim vero «S: hicme- J. Qaod hirtoria Caroli Magni 
minifTcoportctCjUS, quod hidtc- tertetui.abcohinc indcpracfcd^os 
nusaiiquoticsierpondimus ;nimi- & Vafallo$crcatos,quiprobcncli- 
rum nullu /imilecfrcidem.Qium. ciisadSdclitatem fibipixftandam 
visenim in nonnullis conveniant eireniobftridi. 
przdia ftipcodiaria & cnbutaria 4. QuodaddidfooacocEatropH 
cam feidis : non tamen coovem- Ccripmmreliqaerir: Jnventum efte 
■otlimpltcicccdsfa onmibni. Ec-. iCatoloMagiK),utomnesma|o- 

tea 
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m tfSent Komx Imperacocis lio- miegilHis Lotigobanloruni.&dit 
miiieijhoccft» Vaialli, & ucomne rob Rege Rothati» mulu fuctont 
vulgus paritercum his facecemfi* deiureFcudorum confticuta,ptoiiC • 
deiicacemlmpcratori. ejusveftigiumhaud obfcor^ extac 

Ulumoquodlubprincipis fum. /1^.2. F.^p. §. no» efi conjuetude 
mi impecio & io ftacu Mon art.hi' tit.sS. Atqui hx icges muliisannis, 
co, ftoda per conruecudincm in- anteCaroliMagnixracem,facrunc 
crodudUefife, planc convcrjicns fit: codits. Ec iplc ciiam Catolus quac- 
quandoquidcm pcncs (olu Ptinci- dam iUis legibus,prius condjtis,ad- 
pc/uriscondcndipotcftasrcpcria- jccic,qu2ad juftam earum modc- 
tuc&violaricrcdacurejuldc majc. racioncm & ccropcramentum fpc- 
ftaSffi quis tantij fibi audcatarroga- ^tarc vidcbantur. Giinihcrus, Li- 
re. Sed&:ha£c(cntcntjavirisdo6tis g\inJtb,2.Cx2iX\z. Ub.s.21. ^22. 
iraprobatiu nec immciito. Heig/ /.^./.».4<.ubipluresallegat. 

Prm)6cnim GoihFfid. Vitetbi- Nihil autc pro Motano &: Vultcio 
enfischron.^4r/./7.^<if. -f/p.retcrt fiiciuntargumctafupcriusaddu6la. 
Albuinumin primo lcalixingreda* Ad primum cnim Rcfpondctur» 
Aono Chrifti f ii8.apudfi)ram Ju- etiamfiomninoconcedenduro (it» 
lit ctrca Venetias nepotem fuom & hiftoriarum quoaiw moita- 
.Gttilphulfum dacem coDHiciiifle me&tateftaocur,CatoIiirocoofti- 
ciqi tilas parces Halic ptimo loco codones qoaldam de beneficiis fivo 
commiflilZe* Idemqs Gothofindjn fi-adis pcomol^fle. lUis um£ con- 
kaecvetba de Catolo MacccUo* fticariooibbnonjasittcodaAiifiiit, 
Catoli M Jivo (cnbtc' Anno ab cacr fed qaod etac jam dadu teceptum 
aariooe Pomtni ^^.Maiotdomua & quorandam contamada oblic&. 
ciatipie pc«fi!6^asCatolas eogno* taca>tcnovaram 8e ftabilitum c fle.* 
mme Matcellus, qai avus faitCa- imoin legibus condendis nihiieft 
toJiM»qui Dax&majotdomiis jlGato!operfcdum«ncdocamenKa 
Francor& eziftens,naras ex Alvenn poftea celitS^a teftaotur,& mcmine. 
Duciflapet concubinatu expatte runcCranz.Saxo/.^.r.#.FetoncnC 
PipinoGrofroniaprudccia omncs hb.sx,8.Sy^oTi.hb.4.c,s. & 4.* 
Gallias Hifpanias vicit & fubja- Ad HKundum & cetUtt EUfpon* 
Sjavic^: Eccleuam|K.omana &Ita- demusCarolum Magnum inpto* 
uam a Gothislibcravic & ipfc pri- vinciis a fe dcvi^is & dcbcllatis» 
mus decimas Ecclenarum, conicn- Duces & Vafallos confticuifle> (ed 
faPapaeZackarix miliiib. dcdic in (ecundu jasiq>jamcuroanceipnim 
feadu> pro Ecciena Dei neccfritatc. a Logobardis 5c conftitucu & ufur-, 
2. Superiori fentcntis ^ hoc patumfoic. Nonv. fccundu/usq» 

nuiiflappeii vidctoc adrctiiui^ ^ if(cdsiA(ftadmy$»i(^iBUoduxic. 
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Ad quartu Rtfponciecat. Qoam- peltatttr , Cecies fibi confticttemM^ 

vis Carolus M. Komx pnindm |tis eoqiie jare fcudoruQi^ iit io patria 
icudaleincroduxertc : indcramcQ (ua, unfuerunc, qnosalii poftea 
nonfeqni, quodalibipiius inven- imicati&recutifuerunc. Atqueita 
tum6c ulicatum nonf ierit. poft VetetesdoccncDiiar. f ^ w. 

Ad ulc Rclpondetur • Etiamin We(. c. v. z. Hottom. in d^fp, 
MonarchiA conruetuduu locum feHd.c.$ Rofenth. c. /. ja:/(?iw. 
clTe.Md quodfacisicft.itur/. PctrusHcig.^ ibidem 

btu cum II. fe^ij.ff.dc LL. XWxcmm allegati alii cora plures. C^iixec- 
fub Aiiguftorum impcrio (criptx iam icntcntiaomnium veriirunaSc 
fjerunc , i5c quidcm eo tcmpore praccxterisamplcolcnda videtur. 
quo Monarchia Romana adhuc Nami.injurcfeud.iii ftequcn- 
puriffimacratac flotcntiffima: il- tifiimaficincniioll.Longobatdo- 
ludpta;ccrcanemoinficiatur,quin rumj ucinr- /. /i^' z. F. t. 
xoQfuecadine Princeps Bon irope- f ^/.e^ 2 F. 39. vtrf.non #/7« 
dtatareamsibrogact.Veroiiii<leB) qaod jcecte probabile argumen- 
plane ipfi quoque in legemlicebiiw ttom yidetnr., quod )us fcudale io* 
Qgpd li Princeps eciam ab initio ^msm ^ic quoddam Longobat- 
noncoegetic inobedieoces adpt« 4otum. jEtquacnvisadhocarga- 
feodom jegi » led dil&muU.vciit .cQenitomS.cfpoodeDt.Ctterr. Pifo 
longo tero pore % .dubitart v^n jSo^iusin fi>S4»fi$fr0 ckjftu • noa 
becjeg^ hajflenus quie(cere»cum .(e^aii^teqaenter allegantur in fea* 
ic manicipalil e^ principucn d^dl- dis coafuetudinejsac leges Longo* 
maIacionevaluerint/.i i.piMttff* •batdoi^.E.iJLoitgobardis losfea" 
^HodviMm ckm. Li. cjliMmdwc^ 4aleotiginem,crj£it» cn allcgcntur 
Jih, jstiam aliji confuetudincs diveiib* 

Peniq;et(ifuperiori argamen- rumlocorum & tamen indcnon 
to evincererotafeudA 06 confueta- ieqcMtor , qood iaccinc ab iilis in. 
dine » (cd lc^iccipu (aiiTe incro- ventx. Licet inqaaro» ira Soazius 
du(S^a,non.tameo (eqaefetur,quod reipondeac, caroen curo illae mult6 
.Carolt .demum jcon.(Utacioiiibus frequenciusallcgencur.quimaliD- 
inttoduftaeflcnc. rum locorura confuetudines, ac 

Deeim* D^ciMo&ulccoromuniscfto. prxterea fint conruetudines illa: 
ifmi«t piniojfeudoruroorigitierepeten- Longobardicx,c,^teris,qus hinc 
damefic a Longobardis,quicirca indcalIcgantur,vetu(liorcs,proba- 
Annum Chtidi f<^8. Imperantc, bilc eil.ab ilhs pocius fcudale jus 
Jul^ino II. Imperatorc > Itaiiam derivari. 

invafcrunc & in ea partc Italiac, Sccundoacccdir,quod pleraque 
quaihodic adhuc Lombacdia ap< vocabuia ia ufibus teudoium es 

idio« 
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idiopnatt Longobardico (int dc- Saxoncsfuifrcdubfumnoncft. At 
fumpca Hoctom. d. loc. Saxoncs illi ante advcncum m Ica- 

S. Quod ctiam in lcgibus ipfis ^'^^ motibus fcudalibus ufi funr, 
Longobacdicii cocus cuuliis cxicc "^•'«rgi"^ fpcculum juns Saxonici. 
dc bcncftciis & ccrris cributaciis. q -^o'^ ''«^ tcmrora CaroU 
AtfcudafuntbencfKia^.F.^/. ^^^S"» compofitum fic . conftcc 
, , , . . „ , lamcn dc moribus antiquotum 

4. Aaduntqu.darn&hocargu- s,^^„^^ Nam pollquara 
roentura quod libri noftn fiuda- ^^^^,^^ ^ LongobatdSs devicic, 
les conrct.pti (Itjt & comp.lat. a c,(T1<t.Is imnru.aris, ant.quum 
Longobatdis. Vccuraduabusde Saxooibus conficmavit atque 

caulishocareumcncum nihilcon- ' i. . , u,- ^ 'ii,- 

j . .,0 rcliquit,ut hincnon mcptc coili- 

dudcrc vidctur. I. Quod, utmox ,\ r ^^„„u-»rJ^* ««« «i./^... 
,. V I n« 1 catur, Loneobardos non alfojU' 

ptolixcdcmonftrabitur,dccom. f.f^naos , quos vi bcllica oc- 
pilatorc iftorum librorum n.h.l ^ , conccfllirc Cli- 

ccrticonftaxcpofl-ic. Dcmdcquod ^J^j.^^ ^^^^ 
ficripoiric ut)usfcudalcabal..s ^^^^^ uG fucrant. Et ita jus fcu- 

invcncum& inctodiictum confti- j ,^ „r;rv,.,,« ir,i.-.r« 

, , , , -n 1 dorum primura m Itaaam mvc- 
cutumq^a Caroio M. abiltisduo- /r 

Dus,qui vulco putancur compila- ij 

° ,^ ^ „ ^ I Huic autcm noItrjB opinioni 

totes.ObectodeOtto& Gechat- „ib,lobftatm /. §. /. W.;. F.quo 

ao Nigro, q,a. multo ttrapote poft p^^j,^^ 1,,^. 

Carolum M. vixerunc ac noruc- r - r j ^ . - • 

, _ /xw< UHdorum tempurts , undc 

runt lub Friderico pr.mo, ^ « ^^11;«.,«, 

A r r j t n Cuiac. bc Borch. coli.gunc non 

tcltc Occonc Fnling. rftf rr*. rr r j r.,\ 

j • . r ^ pollc rcudorum oncincm oc pn- 

rnaerici c. 12. poitca iit con cri- ' 1 n. t i! 

Y i,i mamintrodudkioncm Longobar- 

pcura &: compilacum. ,. ,r i_ j 

* * disadfcnbi , uc qui demuro anno 

f. Dcniqaeconfirmac hanc no- poftnatumChnftum f^?. Italiam 

(Iram fcnccnciam no parum ,quod invafcrinc, uti nccrcKagatur,quod 

Philippo Mdanch. icfcrcntc. 1» curoidrcnbatGeihard.Niger, qui 

Chronic.de lufiin. Imperatore Lon- & ipfc fuit Longobardus , videatur 

gobardi Anno 568.in Icaliam Im- nonpofle vclobhancprimamtcu- 

pcracorc Juftino impcrance vcnc- dorumorigincmad Longobaidos 

rinc, Icaliaraquc occuparinc, quam tcferri. 

ut vaftarcnt ac plutcs tundos habc- Rcfp. Non inquam, hoc obftat. 
rcntjcjuam colonos.cflcntquc di- Namicfpondendumcft, Gcihar- 
tiflimi , multos fibi Cl.cotcs ara- dum hauc vixifl^tcmporc Fndcti- 
bicrunt, quo raagis familias fiias ciBarbaroflx I. Atqucitacuciicr 
aucercnt.Longobatdos auccm hos aamim n^z. ut coHigitar cx c t.ltb. 

C i.F. 
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j. F,$3. \(Fc^, in proam. fcud.it. 2. roum tcropus , citau) capite /. §. 
Cum camen Longobardi kaliam Ub, /• iignifican primum illud 
iavafcrioCt uc paulo ance diccba- tcmpus , quo f^uda incrodud<i 
mus,circa annum ;(>8, eorumque fuctunt. Hotiom : d. cap. /. 
regnum quarto & duccntiflTimo §. /. 

anno poftquam coepit , i Caro- Non obftat ctiam quod fcu- 
lo Magno fubverlum faciic, qui dum a fidc dcrivatum 2. F. Hc ^ 
urbcs ac ditioDcm, quam Ponti- vocabuium lacinum non Longo- 
fici Romano abftulcranc , tcdi' bardicum. 
tuit, jurc intcrim fcudali perdu- Rcfp. Prstcrquam cnim quod 
rante , quod Gcthard. collcgit, dcrivacio iila non fic grammacica 
fcii. poftquam integri fcxccnti fcd logica , qux non tam vo% 
quadraginta fcx anni, i tempo- cem,qua vox,e)usque dcrivatio- 
re Longobardorum in Icaiiam ncm ab aiia voce , quam rem 
Adventus,cfrcntciapQ. Ad quod ipfam atqucvoccm, quaadmcn- 
tcmpus fi rcfpicicmus,5c maxi- tisintcliigcntiam rcfcttHr, & rcr» 
m€ vetuftiorcm fcudorum origi- cxplicat.refpicit, etiam fcudumst 
oem , rcdVe Geriiardum antiquif- focde vocal^ulo Longobardico ^ 
(imum feudorum ius appellade quod fidcm lignificat dedo- 
inveniemus. Addcnuicquodfu- ci>iofcafuo iocodemoii- 
pu cefpOQdimus , pec antiquifH- (liabimu«.^ 
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Caput Secundum. 

jDE AVTHORIBVS Er CON-^ 

SCRIPTORIBVS SSV COMPILA. 
toribt4ajurts feisdalls, 

O s T Qjj A M dc tiasrcpudicnt .• Sic cnim nufpiam 
Originc juris fcu- legimusin jurc noftro Civili.Tri- 
dalis ipforum feu- bonianuro CA'terosqiiccompiIaco- 
dorum di6lumeft, rcs fuam fcnrcntiam rctulifTc : ncc 
Runc videamus dc ufpiam lcgirausruasfentcntiasillos 
compilatoribus^conrcriptoribus inviccmrejcci(Tc& rcfutaiTc. Atv. 
fcudalium libroiuro. iniurcnoftrofcudalifxpcallegatur 
Nam primo communirer fta- authoritasObcrtidcOrto,& Gcr- 
tuunt Inrcrpp. jus noftrum fjudalc hardi Nigri ut m c, i. tit. 2S. 28.^2. 
a duobus Confuhbus Mcdiola- A^. 2. K frcquentcrctiaaltcrurrius 
ncnfibus , Gcrhardo Nigro & fentcntiacxprcfs<repudiatur,ut in 
Obcrtodc Orro,cx ufu Mediola- tit. si. §.pmtUter ttt.^^.^.i. 2» 
ncnfium.^taliisnonnullisconfus- verifimilcuaq; non cft,Obertum 
tudinibus compilatum cftc. Cujus dc Orto 5: Gethardu Nigrum fuif- 
ailcttionisfuas hoc habcnt fanda- fc jurisnoftri fcudalis copofitorcs. 
nientum,quod in muhis capitu- 2. Dcindcaliquotinlocisutriufq; 
lisjuris noftri feudalis mcntio fiar JCti fcntcntia apcite rcjicitur, ut 
horum jCtoraraiOberti, inquam, m S0.&36. Ub. F.Quod finc du- 
dcOrto&GerhacdiNigri,utin//>. bjononfierct,fiutcrq,compilator 
i.23,& 2f.Ub. 2. F. Cuiomnino clTet jurisfcudahs. 
confequcns vidcatur, ut hi duo foli 3. Pracicrca allcgaiur prjcdicfbi duo 
authorcsjurisfeudalis conftituan- JCtiin /urcttudalifipc incodcni 
tur. Atq; ita fcnriunt Hannctton. tcxtuc6iun(flira,6calleganturian- 
dffeHd.c.i.ft.^.^^cCcmb.inproam, quamabaliis,utiniit. ZS.S0.&56. 
fend.n. i.&fcrccommunis fcudi- /ti^.^.F. quodSv^ipfumd compila- 
ilarum fchola. toribusHeiinon confuevit. 

Veruntamen opinio hxc Dcniq; utcrq; hpicns celebra- 
merito ab aliis tcjicicur. i. cnim tmind.c.zf. Achocpariim modc- 
Compilatotum mos non cft , ut fte.fiquidc ipfi juriifsuoalis fucrc 
fuam fcntcntiam refcrant , muU6 copilatores. Ei ftrc 9 duo iiti O- 
vcfo rainu$,uc luas iQ?iccna (cntcn- bcrtus dsOrto & GrrhaidusN:ger 

C z fuc« 
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fuetint comporuorcs & conlcri- hb. 2. F. ipfe Obcrms dc Orto fcr* 
ptorcs jmis fciuiatis, onini carct moncm ruumdirigcndoad filiuin 
faodamcnto. Quod cnim cx co, fuum Anshflrouro,ci cjuafi dcdi- 
quodconfulcsillifrcqucntcrinju- cat librnm lccundum : Idcmqae 
rcfcudaliallcgcnturjintcrunt ilios (atis coII:gaturcxr//. 24. §.1. verf 
compilatorcs fuifTciuris fcudalis; porro fi dora»num,mi/frA. ficutiti 
id profcwionullaro proifus hsbet aUenoUbcUotibitcripiiirchoccrc^ 
confcquentiam ac eonnexionero, do> F, 
fiquidcmlllpianijPapiniani, Pau- ScdhaeduaBCtiaro opinioncs a- 
li, Poroponii ahorumquc JCto- liis non finc caufa difpliccnt. 
lumrdponfainiurccivili rcfcrun- enimaitHottom : tantacft&tam 
turexquotarocnnemo fanus col- abfurda, in tam propinquis pri- 
ligct, hosjCtos fuilTe pandc(5la* mi hbrilocis dilcrcpaniia , utin- 
Eumcompiiatorcs. Duar. ^r/<rif^ credibile (it,homincmdc rocnte 
c* t.n.4. bcne con{litucuro,quod prima pa- 

SecundM Sbcundo- Jacob. Cuiac. in fr, gina fcripfctit , non mcminifle in 
fpini$t itlf. t. F. & cum fccutus Johan. tcrtia, Namquod//r./^./.t/fyir«^, 
hoxch. de fiuel. c. z.m. 28. putant £ff /^/i ftatuitur,id in //>. §. /. rc- 
hbii ptimi fcudorum auihorem texiiur,ficutquodin/i>./. de 
cfle Gcihardum Njgrum>c6quod fratcrnifcudifucccflionc fcribitur, 
in/f/.^. //^./. F.conflituatutacdi- id veibis contrariis abrogatut io. 
fponatur dc fcudi fucceflionc» q> cic. xo. 

li in dando fcudo convcncrir, ut Dcinde tam iroprudens eo* 
liberiroa(culi & f(rmina; id obti- rundcm przccpcoruro ac prop^ 
nerenc,&varallusrooriaturreh(5lo verborum itcratio toties in hoc 
fiho,& fih'a,mafculus pracfcrride- hbroprimo,actamvicinislocisoc* 
bcat. Hxcautem fcntcntia tribua- currit , ut vcnfimile non fir , qucn- 
tur Gcthardo Nigro in ///. si.Uh 2. quam in unumlibtllum toc odio- 

fimiiitcr in///. 27. Ith. /. F. dici- (as rcpctitioncs confcrre voluiflc» 
tur, in fcudis legcro commiflbriaro quahs e(l illa de feudi fucccflione 
locnmnonhaberc: ac hoc iiidcm ///./. §..2. ///. 4..^ ttrio. Itcmdc 
Gcfhardo tribiiicur in //>. //. caufisamittcndifcuduro ///./.§. /. 
pr«#/^. /t^. 2. f. llodeputac Cuiac. &tit.i6.^i7. Itcradcalienatio- 
omnino (cqui Gethardum Ni- nefeudi///. 2.§.i.(^tit.J3.tit.iS, 
grum authorcm cflclibiiprimi fcu, 5. Accedii quod in ///. 6. »//• 
dorum. /ih. i. F. fcripcum flt i muto fcu- 

Librifccundi vcro & ccrcii cxi- dumrctincri nonpoflc. In tir. 
ftimat compilatorcm cflc Ober- ^^.//^.^.jF.difcriefcribacur ; Ger- 
tum dc Orco ; QuoBiam in ttt. /. hardu^ Obcrcoplacuin^^ut fca- 

dutn 
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diirn a miuo,rurdo , cciam G fic nati priroi libri compiIarorcm,ficut ncc 

fint, rccincridebczr, Obcrtum fccundi : cum non fit 

4. AddcqiiodfiGcthardus.qui hoc compilatoribus ufitatum, ut 
Mcdiolancnfis civis ecConful hiir, "^'P^os allcgent, fuasquc opinioncs 
huius primi libu audlor fuifTer, rcrcranc, quod lupta fuic a nobis 
nunquam tam actitcr Mediola- o^^cnfum, 
ncn(estemeritatis& iroperiti« ac- Quod vcro Cuiacius hbrumle- 
cufafTct, uifccic mtit.7, & tit.i^. fandum ab Obcrtode Occo Ani- 

helrao filio fuo dcdicari putac in 

. I ^ /<>./. /1^.2. f.idadraittendumnon 

5. Dcniqueli Obcrtus de Orto ^n. - ^ 

^ 1 rr c- 1 i L -1 clt,ncccciam quicquam in toto 

cund.&tert...mmcettenon tepu- ^ii^^^^,, ft^ Ob„. 

diarcturfcntcntiacius,utacciQitm ?,„ ci:^ r.,^ n^.a^i r • 

tu$ nlio luo bpiltolam fcribitjin 

ttt.so.G- 3^'ittf.2.t, exponit quancum autoritaris 

Nec pro Cuiacii & Borcholdi iuri Civiliincontrovcrfiis fcudali- 

fcntentia quicquam faciunc argu- bus tribucndum & quando illac ex 

rocnca, abillis adduda, Scfupra iurcciviIidecidcndzfinc?QLixE« 

rccenfica: Moncnim,fiunaaIiqu3 piftolain insfcndalca compilato* 

atqucalccra e Gerhardo fenrcntia ribus cHrclata , pcrindc ut Epi- 

in primum librum ,&Obcrti de (lolas aprivacis fcriptae rccitMjtuc 

Orto in fecundum hbrum rclaca in noftrisPandc^lis/. j^.ff.aepO" 

cft, coficinuo fequicur, hos Iibro- ftf, 

rumillorum authorcscfie : fedut Tcrti5. Igirur Carolus Moli- TtrnW 

cx aliotum Fcudiftarum fcripris, naeus inconluccudinibus Parificn. 

icacx Gethardi libris coUacas ali- fibus/if. i.n.iff, Wcl. in procem» 

quotinhanccapfodiam fenccntias traQ.feud,». 2. ftacnit libros feu- 

fuifTc. Hotcomr in pr^f. comm. dorumpcrCDluro,ObcrtumdcOr- 

feud. plane (cribic , non fcqui- cocompilacoscflc .•idq;cxcodcin 

tur, in pandc(flis cxtant & rcfc- fundamento,quo praecedens opi- 

nincur plurimae cx fcripcis Ul- nioniccbatur,quod ncmpcin f./. 

piani fcnccmiac ac U. E. Ulpia- /ri^.^.F. Obcrcus ad filium fuum 

nus compilator cft Pandci5la- Anshclmum cpiftolam dcdicaco* 

rum. Praeterca cum in libro fc- riam (cribatjquod ficrinonfolcac 

cundo frcqucntcr rcfcraniuc (cn- nifiab Authoribus opcris. Caccc- 

fcncia ac opiniones Geihardi Ni- riim in prsccdencibus modo hoc 

gri,aucfancucriusq(icGcchardi & ipfum in /. ficri ncgavimus. 

Oberci.Quineciam vclhacipfara- Ecquoroinus cciam nunc id Mo- 

tioDc efticicut Gechardum non cfle IIdso concedamus, movcmur ma- 

C 3 ximd 
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imaximceo,quod Obertifencemia F. quo loco prohibetur Archie- 
in eodem libro (ecundo recicecur, pi(copum McdioUnen(em dars 
iionucauthoriS) (educcerriicujut^ fcudum. Qupdi icidemnon lCci 
dsimin c. P^ftic^. /.cnmfiif.tit.fi, auc alcerius alicujus prtraci , fed 
hh.2.F.&tit.2S.Ub.2.F.Etc^\i2Ltn' fohus principis eft. 
vis \Ve(cmb. in ri/4/./tf<:. rcfpon- j. Eodemquc pcrtinere vidctur 
^cac* hbrosfeudorumprimoqui- quod in tit. 22. Ub. t, F.rcpcria- 
demfui^Tcab Obcrtocompofitos, tur ahquocies rcpccicum vcrbam 
(cd progrciru ccmporis alia qux- Sdncimw. Item quod ibi Prin- 
que ab ahis fliidc addica: camcn ccps prxcipiac > Vafallos venire 
adercionem fuam nulla ratione ad fuam prxfeniiam. £x quibus 
probac atque mera in conjedura icCto. inferri videtur» quod Impc- 
conliftit. rator fuerit autor hujus hbri, quan- 

Et (ancfi inifto C4p. ynie. cpi- doquidcm vcrba ifta OOQ poiTunc 
ilola totiss op.^ris dedicatotia protcrri ab aho. 
fcripra cflct ab Obcrco ad fihura 4. Dcniquc hanc Loriotci(ca- 
Anshclmum , cum malc illa epi- tcnciam confirmac Soazius opci- 

ftola, qua; cflcc cocius cradacus, mo, utaic, (imih.- Videmusn. in- ^ 

prxfigerecur hbro fccundo: cum quic, quod prxfumicuc decrecahs ^ 
illi«quiopu5aliquoddcdicanc, fo- qux incer decrccales rcpcricur.* 
lcannppiftolam dedicacoriam co- uc nocac Archidiaconus in c. or- 
ti operi inicio przfigcre. dinatii de oftic.ordiD.in 6,Ei prsfu- 

^arta Quarco (jucrr. Pi(o Soazius micurftacucum,quod in volumins 
$iiau0, in prdud. feud. c i. n. 21. Poft ftacucorum repericur: maximc (t 
Petrum Loriottura , opinatur h- conftat, tale ftatutum fui^Tc diu- 
bros fcudalcs ab ip(o Imperatore tiusobfervatum,fecunduBarcol.iti 
compilatoseflc. Exrravag. ad rcprimcndum , ia 

I. Quiain/<>. /4.//^. 2. F. hacc verbo data. Proptcrca crcdendum 
verba icgantur : m dutem d^ui" eft etiam hunc feudotumhbruni 
tiu , tjud iM parihus cdufis pdria i»ra ab ipfo (mperatore fuilfc compila- 
defiderat , fer univerfttAtem totim tum. 

imperii fervetur : formiterjlatuimui V £ R. u .m dcc hacc opinid 
t*m in /taha y quam Alemannea rccipienda vidccur,cum,n rcm pe- 
^c. qu2 verba noo convcni- nicusconfidcremus, nnllonirctut 
uncOd.(cuJurifperici$,utqui non fac firmofuodamenco. Nccn.ar- 
habcnc aucoricacem kges con- gumcncamodorclau,cam(aci€ro» 
dcndi. borarevidencun 
3,: Hanc eandam fcnceniam ju- Uc enim nuncdemus,textusre- 
vare videcuc ccxc in tth (i* ifh% z% ccaliros RVQCQQcin^KjcjQCcntiani 
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&z opinioncm lCti aliciijus priva- 
ti, fcd conftitationcm & fandio- 
ncm Impcratoris: lamcn cxcon- 
ftitutionibus illis Impcratorum, 
quxlibris feudorum infcrta^funr, 
non vidctur fatis firmiicr inferri 
poire, Impcratorcs compilaflc li- 
bros fcudorum,cum ficri poffir, 
Uta privato fucrinc compilati , at- 
que ab eodcm conilitucioncs ac 
faudtioncs Imperacorum fucrinc 
iUis iafcrtx. Ita,&rc£^c, quidara 
fcntiunc fcudiftx , privacum ali- 
quem compiUlFe libros feudales 
ex confuetudinibus parcim, partiiu 
y. cx conflicacionibus Imperaco- 
mm.' 

Qji I N T o & ult. Duat. de 
fcffd. cj, /f.^.Harcm. Pidoris/i^. 2» 

$4., n. 17. Hottora: in prdfitt, 
comment.de feud. Niell. dtjp. i.thej. 
§.Ut. y^.Rudinger.rifr. le^ie. wr. 
feud.hhj.c. $. Fccra ; Mont. /. Feudk 
^.(latuunc libros fcudorum cercum 
Authoremnonhabcre, (cdrapfo- 
diam quandamex variisconfuctu- 
dinibus , cum Mediolanentium, 
cum al(orum,ncc non Imperato- 
lum quorundam conflitucionibus 
confultama privacis. Quasopinio 
& nobis arridct,6c omnino arri- 
picnda, & pra cstcris amplc- 
£kenda videcuc ob requences ra- 
tiones. 

i< Quodde certoaiiquo autho- 
requi Iibros idoscompilavic non 
poAit quid ccrti conftarc, proucex 
iamdi«^is roanifedum e^l. 
2* Qupd e(iam magaa (iepc di- 



(crepantiafentcntiarum,crcbraquc 
icpctitiocorundem prsccptorum 
in librisfeudalibusoccurrac.Qupd 
fanc vcl folum facis arguit, not) 
fuifTe unum aliquem Iibrorum 
iftorum auihorem. Hottom. toc, 
frox. citato» 

Porro cum conftct libros fcu- 
dorum hodie in fcripturam cfle 
redados , d quocunquc tandem 
illud fit fa<5lum , quserunt In- 
cerpp. Utrumne ius feudale fcri- 
pcum fic, an non fcripcum ? 

Et quidcra quod ad conftitn- 
tioncslmpp.qux in libros fcuda- 
lesrcda^x funt , nullum cft du- -^jy^^-, 
bium quin illx (intpars iutis fcri- ptum,an 
pti. V £ R u M de confuetudini- vno non>. 
bu$ Longobardorum , itemque .Z^''*'''* 
Mediolanenfium res eft valde 
conrrovcrfa. De his vcro coro- 
mnnis cll opinio , illas etiam' 
num iusconfuctudinarium6cnon 
fcriptum cfte. ita poftveteres do« 
cueriint Sonsb. de feud. part. /. 
n, 24, Facr. Mont. c. 2. de feud. 
Cmt./un. ej. i. n. 11. Rofenth. de 
fend. c. i. conciuf. S. n. j. Duar. c. t. 
n. /. quorum fandamenta hsc 
funt. 

I. Quod cum antea ius feuda* 
le fucric coRfuecudinarium , quo 
primum a Longobardis incroda- 
Ciwm cft, Hc adhuc hodieiusnoa 
fcriptura, etiam poftquaminfcri- 
ptutam rcdadum eft. cum fcripta-* 
ra> ut qu2 dc tcgis cftcntia nfto 
cft I lola noQ (onftiiuac ius 

fjriptw 
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fctiptum, fed confcnfus cxprcduf , 
acq; aucloricas illius>qui iuris con- 
dcndi pocc(l«cem habcc ab inicio 
iacervcnicns: jam vcro uti fuo ccra- 
poredicccur. jus fcudalc non fuic 
exprcflTo confenfu Principis, fcd 
moribus,cacicoque Longobaido- 
rum confenfu incrodu^um, fcqui- 
turicaque quodjusfeudale adhuc 
hodic ficconfuccudinacium. 
2, Qupd ficuc cctlamcntum nun- 
cupacivum feu nonfcriptum ma- 
DccuLc,eciamfiin fcripcuram redi- 
gacuc /. 2. C. iie tefi. ii.C. de bonor, 
fofi.fecuHdumtahHLUzcuAtncon- 
fuecudincs feudorum manenc jus 
non fccipcum^^oftquam in fcripcu* 
ram rcdadx mnc. 

ConfuctudineSjinquiunc/cu- 
dalcs a privacis, qui non habucrunc 
poccftacem condcndi legcm mc- 
liocis confervacionis gracii func re- 
da6b£ in fcripcuram. £c idcirco, 
quoniam publica aucoricacefanci- 
12 non func^ non dellerunc jus non 
faipcum cflc. 

4. Idem confirmare vidccacquod 
adhuc hodie dcciHoncs ^cudales 
iniccibancur confuecudines fcuda- 
ies » quod abfqac dubio non fiecec, 
npodquamin fcripcuram Hncre- 
dadtx, dcfiillenc ctTc confuecudi- 
ncs. 

f . Hinc eciam Vulc. lib. i. feud. 
c. I. H. 4. aliud cITeaic, jus fcci- 
pcum , 6c aliud jus in fcripcu- 
camredatSlura. Jusenimfcripcum 
dicicur quaii prsfcriprum, &c ab co 
^uijurisIaQcicadi poccHaiem ha- 
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betyfanclcum 8c condicucum. Uc 
proinde licec confuecudines fea- 
dales fmt tedi^kx in fccipcucam , 
nontamenpropccrea funcjusfcri- 
ptum. 

Alii camcn Feudiftae, redius fot- 
tanfis, jus feudalc hodicrno cempo- 
le non amplius iuri non (cripco,fed 
fcripco annumerandum iudicanr» 
ucfaciuncpoft ycccrcs Joh. Rein- 
haid tH comprAhenfione feudali im 
pr. &c Ludolphus Scradcrus defeu' 
dia pMrtii princtpaiii part. z.fell. 
n. 114., & fe^cj^ Quae (encencia 
omninojecipicxidavidetur. Non 
quidem cam ob caufam quod con« 
fuecudinesfeudales Longubardo- 
j:um,acque Mediolanen(mm in 
fcripturaiDfmtreda^z : fedquod 
ab Imperatotenncconfirmacx,vcl 
exptefsc vel ^crce cacicc , ad- 
eoque in impeno Romano iuris 
habeanc aucoricatcm : non quia 
moribusLongobardorum fincia- 
crodu(ft2:,fed quia Impcracoris au» 
xoritatenncrecepC£& approbacsr. 
Badecaufanonampllusex mori- 
bu$ Longobardoruro,fcd cx Iropc- 
racorisaucoricace^eftimari debcnc. 
Undeprohuius fenccncix confir- 
macione hunc in modum arga- 
mcncor. Quodcunqueius robur 
iuum & audoricaccm omnero ha- 
bec,non ex cacito populiconfcn- 
(u, ied ex fola Iropecacoris, atque: 
ciusaucoricace.quilegis condcndx 
habccpoteftaccro,iIiudeft ius Icri- 
pcum /. $2. $. /. ff. de II. Atqui ius 
fcudale ia Imperio Romano robur 

habcc 
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habccdc auihoritacemt nonobca* Civicatfs alicuius con/uccudines 

cicucn coDfenruro Longobardo- bonaSinonobidcamcnillaeiusrcd- 

rum,quoprius inrrodudlum efl, pcumcenfencur. 

fcdcxlmpcracoris Romaniappro- Rcfp. Hoc tamcn rcfponfio- 

bacionc&confirmacionc:Idquod nem nodram rainimc inFringic. 

certumed. Ergoiusfcudaleelt ius Eccnimlmp. cam approbatalicu- 

nonconfuccudinarium. ius civicatis confuecudines , ma- 

Huic vcrofcnccriarjlSncdubio ve- ncDtilla2Conruetudincs,ctiam poft 

ri(Iiin2,parum rcfragancurca,quae Impcratoris approbationcm : fcd 

pro confirm:^nc concrarizopi- inillaCivicatc&inillo populo» a 

nionis fucrun^ddudla. T^mad quoprimitusruncintroau(iac ; Ac 

prsmum Rcfp. eciamfi apud Lon- vcroconfuctudincs feudalcsLon- 

gobardos, aquibushociusfcuda- gobardorum non ita fucrunc ab 

le primitus incrodu(fVum cil, fuc- ImperatoribusconBrmats ,ur va. 

cic non fcriptum & confuctudina- lcrcnt intcreordem Longobardos, 

rium: inlmpeno tamenRomano aquibusjurdiximus.runtintroda- 

non valcrcncc obligarc , ut con- fcdutvalcrcntinlmpcrioRo. 

fuetudinarium , ez cacitoconfcnfu manointerRomanos. Infumma 

popuh Longobariiici, fcdcx Im- Coniuetudincsa Principc appro- 

peracoris Romaoi voluntatc. batx, mancnt conlucrudines & ius 

Ad (ccundum Rcfp. illud pro- nonfcnpcuminiilacivicate, a qua 

cedcrcadiilimilibus:quia nonio- funt,introduf5tx. Atver6aiiospo- 

lum inrcripcucamcftredatflumius pulos , i quibm introdu^ae non 

fendalcfed etiam ab Imperatore lunt non pofTunt tanquam con- 

approbatum & coniirmacum, fic fuctudincs obligare ; lcd fi obli- 

ut ab co folo omncm vim fuam &: ganr, tum id iaciunt cx folius Im- 

autoritatcm, quam habct in Impc- pcratoris approbationc , adcoque 

rio Romano, obtineat:£odcmq; ut lus fcriptum,6c ab Impcrarore 

xnodo ad tcrtium & quintum rc- (ancitum. 

{pondendum cfl. Adquartumargumcntum brc- 

£f licctSonsb.^/ry^W.^. i.».2/. viter tclpondcnrius, iusfcudalcct- 

regcrat , Impcratorcs approbaflc iamnum hodie vocari & infcribi 

ius fcudalc fblum fccundum quaii- conluctudinarium, habica reia- 

taccm, qua crat fervatum prius , tioncadprimamciusorigi. 

&ine(rcproduclum,6c ficlblum ncm 6c introdu- 

ut confuetudinarium , pcrinde uc (Slionem. 
cum Imperatoc cxpreflc conEcmac 
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Caput Tertium, 

DE JVTHO RirATE 

JVRIS FEV DALIS.% 




Um igitarnuncpro- 
xiono capice proba- 
cumfic, jusnodcum 
feudale duobus vel 
cribus libris comprz- 
henfum,cercumauthorc non ha- 
bcre.lcdcflcraprodiam quandaex 
variis confuetudinibut.& codicu- 
cionibus abincerto auihure,eoq; 
privato horaine,confucara ac con- 
^ ftitutam , haud injuria qusritur .* 
^ 0 fit Ecquxnaroigicur Sc quanta fic li- 
mUqaa U- brofum fcudahum auchoricas.^Di- 
hrorHm \ci{x func ac difcrepancci Incerpp. 
feudaUum opinionts. 

jiHthari^ Ecprimoquidcm Andr.dc Ifc- 
rinain c. /. defeud. cogn. ^.fcud. 
tit. t. & Hoftienfism fummadeim' 
munttate Ecclefia verf (ivero pater- 
KHWi alii tjuidem e vetertbus 
omnem auchoricacera his fcudo- 
rum Iibris dcnegant. Argumcntis 
non (anc frivolis nec oronino con- 
tcmnendis ad hoc petmoti. Nam 
i.Eifi inlibrisfcudomrofinc qua:- 
dam deciliones Imperialcs, quas 
authcmicascnc dubiura noa eft; 



tv. 

Trim» 



tamcn funtccontradccifiones c«- 
cerz, maiori ex partc Oberti de Or- 
to&Gerhardi Nigri, qui fnerunc 
Dd. rantiim,)^ confules Medio* 
lanennum , qui legem condendi 
poreftatem non habueruntiquo" 
rumqueaucoritas non eftnecetla- 
ria , (ed (blum ptobabilis,quaccnus 
bonaaliqua racionenituntur.Ncc 
mirum cuipiam vidcridebet,quoci 
inhilce libris ponTinc cfle aliqus 
decifiones authenticz & ahqux 
non ; Quia fimile videmus accidc- 
reinhbro decreci, in quo infcrtx 
funt multx dccifiones Granani» 
quz non funt authcn ticz^nin qua- 
tenusrationeiuvanrur. Cuminil- 
lis dcBciat autoritas legis con- 
dendz, glofs. inc. Epherium^. 
hinc coUtgiturt in verh infamem 
2. q. 

2. Dcinde confuctudines Mc- 
diolancnfium ,Longobardo* 
rum, et(i inter Mediolanenfes 6c 
Longobardos iuris habcanc auto- 
ritatem arg. i. de <jutbu4 $2. ff. de 
LL, RomaDis umco nihil quic- 

quaro, 
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qujm prjtiiidicanc, auc prxfcri- giiTimo tcinpore hber fcudorutn 

biinc, ncc in foro Romano vim pra manibus fuerit habicus , noa 

jurisobcincnt : fiqaidcm confuc- eric tamcn aurliencicus : quoni- 

tudmes ii: iis trinium locis vircs am cx curfu longilTimi tempo- 

habent.in q-iibns , vclufu^vclle- ris, in his qucC non acquicunxur, 

ge rouniciiiali reccprae funt, nec fine Principis conccfiione, nun- 

cxcracumlocum, ubi vigcnr,ob- quam adVus validaturcxcolcrantia 

liganr qucmpiam /. tn totum fupcrioris. 
C.dc a.f fnvat. l. f,«. C. de ,c- „1$ tamf n non obftant.bn,. 

fl.tmc«t. l. fin. f. dc i«rud. omn. jnaubitati ft.uuendtim e(l : h- 

' r 1- . ^^^^ fcudorum clTc aurhenti- 

3. Priterea conftjetudmes m- ^^^^ f^,^ ^^^^^^ obletvati- 
lcrtx libns tcudalibas vjuentur 

potius locales quam univerfa- ' x i i ^ 

lesperVm. in r. /. §. /?». in verh, ^""^^ S'CHr,d4 
aliter in MedioUneyifi curia ob[€r~ ^""ones lilas Conradi , Lotha opmro 
vMtirhb.r F. t.e. /. Ac confuccu- » Pfdenci Sc aliorum Impp. 0"^Jr 
dines locales non dcbcnc ligare <^°"^^^ ^»^"" ' vim 5c ' 
univcrIos§.»f«^/<rfwcm^ aucoritacem )uris haberc : Nnm 
N.G. ^ C. quod Princjpi placuir,Iegi$ habcc 

4. * Adhxcliccilongiffimotcm. vigorcm /. i.f de Confiu. Prwc. 
porc libri ilti feudorum in mani- H ^ ^«^^ ^^*»'^P' 
bushabeancur: tamcn cft vcra Sc ^ con(uecudin.bus ve- 
fingaIarisconcIufio,quodcxcur- <:xccris , qux m iildem libris 
fu tcmpoiis . quantumvis lorgif- icfsr"ntur, idcm ft.itucndum,(e- 
fimi, nunquam piJEriimatnr po- qticnribus hilce fmidamcntis evi- 
tcftas & mandatum faciendi a- dentiaimc probatur. 
dkum /. fin. f. pro Emptore. Er- P r i m 6 cnim ccrtum cft 
go &: hic cx longiffimi tcmpo- indubicatum , quod libri fcudo- 
ris cuifu, non pra:(umicur man- rum longinimo tcmpore fueriuc 
dacum,(eu poccftas lcgiscondcn- pro auihenticis ob{crvati,^:qui- 
dac. dcm pcr tantum cempus , cujus 

5. Hi$ adde quod aucoricascon- iniiii mcmocianon cxtat. Ac vc- 
dcndilcgcm fic de rcfcrvacisPcin- ro cancus cemporis ulus habet 
cipi,in fignum fupremi potefta- vim privilcgii /. hoe iure §. dtt' 
tis /. §. penu/f. jf. de Ong. lur. Eltu ae^us jf. de Aqna ^stottd. 
At vcro qu£C func dc relervacis cap. fuper qttibttfdam §. prAter^ 
Principi non pofTunc prxfcribi. ea de V. S. adeo uc non rc- 
£rgo ^ in propofito , licct ion- quiratur titulus , nec lenccntia 

P i lupccio- 
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(uperioris, nececiamprobariobo- 
ozficleir. /. prdfcrtpt. in 6.l6<\\ic 
proced^r etiam de iis quz (lincde 
tcCctvAiisPundpitd.crdgpr^fcript. 
in ^.Concludendtim igicurjibcum 
fcudorum canco cemporeoblccva- 
cum,circauihenticum. 
1. Eodem ficere videturj qnod 
diiponens circa perfonam, vcl a- 
dum invalidum» dtcacuc eundem 
approbare /. efmdAm confuiehat ff". 
dere lud. l. tdem f^lp ff- de Excu/dt. 
tut. Ac vero mulci Imperacores ha. 
buerunc nociciam hbrorum feuda- 
lium 6C circa eam dilpoiuerunc . uc 
conflac ex mfinicisprtvilcgiiscon- 
cedis ad legicimandos fpurios 6: 
nacurales» in quibus deroganrex- 
prcfsc tit. 26.%. naturalesUh. 2. F, 
j. Quandoahquisfcicnsconcra- 
dicendo poceft adum impcdirc,& 
Qonimpedic,fedcacet)habcrur pro 
confuerudine/. fdpe S. fcienttbmff. 
de rc tud. Sed Imperaror opiime 
fcir,quod ide hber legitur in fchohs 
&allegarur in Judicns: ciusenim 
quod pubhce licncmo ignoran- 
ciam allegire ^oicCi. l.fedetfipupU- 
Im §. projcnbere f. de /nfiit. A^ton. 
£. non improbando vidccur Impe- 
cacorapprobade. 

4. Prdccerea Impp. quorum cft 
legesgencralcs condcre, mulcisin 
locisilhcdetrahendo, hic adden- 
do, hic rurfus racificandodeciiio* 
nes illas feudales haud obfcurc 
confirmaruntt ut paretex cap.is.lth. 
l.F €^^4. /^.//^.j.f.ipnquectiam 
Poacificcs RomaDi io roultis dc- 
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ciecalibus fequuntur conruerudl- 
nes fcudaIeS)Ut tn c.caterum de Jud, 
c.zerum c. ex tramnfffa de for, 
comp.cum rr.ulttsftmtlthus. 
5. Ucniqur (olenc nonnuliiSc 
hoc utiargumcnco , quudcorluc- 
cudo vim babeat &: aucoriratem Ic« 
gnm l.3Z'fj' de LL. % pen,Lde J N. 
C.(S C. At v.dcc.rioc.ci Feudalcs, 
hccc in (cripturaro rcdadlic fint , ta- 
men conluetudmcs man(erinc. E. 
&c. 

Er quarovis Refpondccnr. IIIas 
confuetudines in Iropcrio Ronra- 
no pro jurc non oblcrvari,co quod 
non a popnlo Romano,(cd a Lon» 
gobardis& Mcdiolancnfibus fint 
incrodu(!!^a,adeoque nongenera* 
les fint, fed localcs. Refp. Atcamen 
cum hodie ab Imperacore appro- 
bacz finc (uc diximus fupra & mox 
fubiicicmus) no vidcoquidimpc- 
diacqaominus & Romanus con- 
fuetudinibus iftis teneri d camus. 

Nihil in contrarium movent ea, 
qux (upra fiierunt addudla, quod 
nempc decifioneslibrorumfcuda- 
iium fintObcrti dc Orco &Ger- 
hardi Nigri, auc cecce alceriusali- 
cuius privati. Jcem quod continc- 
anc con(uctudines non generales, 
nec Romanorum, fcd Mediola- 
nenfium duntaxac & Longobar- 
dorum. Item quod Iongi(fimo 
ccropore non polTit induci potcflas 
iuris condcYidi. Non , inquam 
hxc quicquamobftant,ficorifide- 
cavimus,quod con(uerudincs illc 
locales io unum corpus aGcrhai do 
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Nigro.vcl Obcrto dc Orto,abtalio 
qiiupiam privatorecladlae, fmtap- 
ptobatae &: in Impcrmtn Roma- 
num ab Imperatore Romano in- 
trodudzac recrptar. 

Qu^od tamen utrum exprcfla 
auc laliem tacira Imperatoiis ap* 
probatioinc fadum r»t? nuncon- 
vcniiinter InccrppGuer.PiloSoa' 
ziMiin prd/ad : fcud.c. i n. <2/.poft 
Loriotrum, nfdcm argun!Ctis,qui 
bus lapra per Impcratorem libros 
fcudorum compilatos 5i conlcrip- 
toJalTcrit, probareconatur, cosex 
prclscab Imperatore fuilTc confir- 
matos, atque authcnticos cflc ob 
cx^rciTam Imperaioris authorita- 
lcm , fcd tamcn , ut ibidcm oftcn- 
dimus, argumcnta illaLoriotti & 
PifonisSoazii parum adicm faccic 
vidcntur. 

Proindc vcrifimilius eft,libros 
feudorum autoritatem habcrc in 
Imperio Romanocxtaciiaappto- 
batione Impcratoris Frideri- 
ci rccundi:Eoipfocnimdumillos 
infcholis Bononi£ & alibipubti- 
cc iuventuti przlcgi & explicari, 
atquc (ecundum eoldcm in ludiciis 
iudicari pallus fuit, ncc unquam 
ptohibuitaur contradixir, inrcUi- 
giturtaciteillosapproba(fc & au- 
toritAcm iutis illis accommodif* 
fc. Liccc vero idcm illc F r i d E- 
Kicusa Pontifice Romanofiie- 
ritexcommunicarusc.ais^ j4pofioU' 
CA dt[ent, rt tnd. tn 6. Adeoque 
ilhus mra vidcaucuc auUius clfc 
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cneautoritatis iuxta /. (jui^tjuuAd 
l. lui AiMcft. Mutb. Cazi tr.de ht^ 
ret. Qoia tamen id conira omnc 
ius & fas » concraq; piciatem ipfam 
6c iaftitiam fa»5tum cft , non potcft 
approbationcmillam Friderici, 
aut quicquam ab iUo utiliter ge- 
ftum irritum faccre. Uc nunc ra- 
ceam, quodal>as,ncc lcges, ante 
cxcommunicacioncm 6c depofi- 
cionem Imperiicondirx , fiant ir- 
ritsB , (ecuta depofitione ; nifi fue* 
rmt cxprclse pcrfucccftioncm rc- 
vocatsB , quia fcmel conftituc- 
runt,& amiftio ofticii rclpicirfu- 
rurum. Intrig. de feud. n. 5/. 
Soazius/or. proxsme cttMto. 

Porro ctfi longiflimo cempore 
nd przfcnbatur ca , quz funcdc re« 
fcrvatis Principi:taroen rcporc im- 
memoriali prqfcribi poflunt c.fuper 
ijuttufdam §. prdtereM de V. S. Jh' 
trig. d. j.^.ft.^f. Quin etiam non 
agimus hic de przlcriptione qua 
ceiecvata Principis przfcribantur; 
(ed agimus dcconluctudineintto- 
duccnda, Cmv.]\in. de feud.<j. i.rt^ 
•/f .'Atqueitadoccnt Duar.f. #.«'/• 
fiorch.c..2 tf.^o.Curt.Jun ^.i.p4r(. 
/.Vulc^./.»./. Sonsb. p^rt. i.n Z2, 
X^i.tnpreiud.feudn.z.Schncid.p.^» 
<] /.n.d.Gczdd .dt/p.i.ihef.^.Schiaid, 
part. i. f ./. tt. 6. Riidingct de feud. 
(.2. Linck.^. /.»./. Heig. p. / ^,t. 
n. ^ Je<j. Gucrrm. Pilb Soaz. 
d feud.c.i. Fach. p.cont. 1. Han- 
tiCiiox\. defeud c, 1. 

Atque hoc ctiam plcriq; Jurii 
fcudaiis Inccrprcrcs dc fcculari<- 
D ^ buj 
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€iu*ft. u. per(onisFaciliu»admiirunr : At 4. Ut nunc taccamus quod ipfe 
ji»jMs dc Ecclafiafticis maxima difti- Pontitcx vcIitCIcricosraosabrquc 
feudMle cilis cft difputatio, Utrumnc & cjufmodidiftinilionc foro fccula- 
,||q5 jyj fcudalc obligct, firqae riacfeudali fubjcdlos f<f/m/w 
cleJiMjit. ^ Ecclcfiaftico obfcrvan- extradeiud.c.verum.€.extravfmtf}a 
nMsoblt- dum. extradefor.compet. 
gft? NaroFraDC.Gart.Jun.</f/^«^.^, Sccundo Andr.Barbat.inccx- Secum^ik 

^'^* ^.diftinguitintcrConftitut.lmpp. i^rumdc Jud.negatindiftinaefic- f -^K 
qujcinlcrraB funt libris noftris fcu- " pofTc^uc Clcrici fubiaceant juri 
dorura, &intcrcon(uctudincsi- ^^"«iali atquc in matcria fcudali 
pfas fcudalcs, tam Mcdiolancn- coram iudice fcculari conveniAn- 
fjum,acLongobardorum, quam tur, ctiamfi Papaconfentiat.idiiuc 
aliorum, c quibus maxima fui par- fequcntibus dc caufis. 
ccjusfcudalc colleaumac compi- >• Qii'^ Clerici trahi a Laictsad 
Utumcft,uthisquidcmteneantur ludicium Icculareexprefscprohi- 
pcrfonxetiamEccIcfufticac.lUisv. bcantnrin c.^«4//?ffr</riW. 
nonitcm. Scd hanc Cuniidiftin- Clcricus ncquear fft>t 

aioncm rcfcllit Schradcruscxco, conftitucrcjudiccro laicum.etiara 
quod conftitutiones illx naturam cum mzitncmo e.JidtligeKtidefon 
quodammodo fcudi informcnt, compet. 

atquc origmi illius fmt anncxx : J- Q«od fiClericusfubiiciaturjuri 
atqucidcircodubiumnonfit.qmn &fofofeudali, tum aut dominus 
iftx conftitutiones vim atquc vi- fcudi fubiiciant CIcricij,autlexca- 
gorcmfuumad Clcricos&Ecclc- rionica, aut IcxCivili$,aufdcniq; 
lias cxtcndant. naturi fcuili. Arque nihil horum 

facereidpoHir; nondominusfcu- 
2. Quod pracfcrtim Clcrici ac- tum q.iod padis privatorum 
cipientcs fcuda non tam princi non poftit derogari iuri pnblico 
pumconftitutionibus,quampaao I.jg.jus publicum ff. dc paa.tum 
ipforumtacito.adcaquacin Prin- quodBcmohccrepoftitquinleges 
cipum conftitutionibus fancita habcant locum 1. nemo potcft ff. 
fant,obligantur. dclegat.i. Non etiam lex civilisi 

Quin etiam conftitutioncs cum ca lex nuUaro habeat autori- 
Impp. quatcnus canonibus non tatemfuperclcricosr.£rf/!r.£i^4- 
conttadicunr , nec Ecdefiafticam rta extra de Conjiit. Ncc etiam id 
libertatcminfringuncad Clericos poftit Icx Canonica, quoniam,uc 
& Ecclcfiam vigorcra fuorum cx- ait gloft". in cap. fi Jmperator 96. 
iCDdanr. difitnU. fammus Poncifcx non 

collir 
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tollit Clcricis rliud privik-giiim , hacad fcperfonani , (^aiadcbctat- 

quod cis fuic datum d D e o opr. tcndi id, quod principalitcr agi- 

max. tur. /. Ji (^uis nec caufdm.ff. (i ctrt, 

Ncc dcnique poflicnaturafcu- pet, Et idco ind. auchcnt. ingrcf* 

di clcricum (ubjidferc juri tciidah; ( i , pcr(ona attrahic rcm, quo- 

cum quiaficconcralcgemdivinam niam pcrfona principahtcr conft- 

quod lc, Clcficus fit (ubditusLai- dcratur,tcs autcraacccflorie.Scaz, 

co : tum ctiam quia ifit contra na- c. s. 

turalcm difporitioriem , quod res quartum Rcfpondcndum 

atcrahat pcrfonam ; cum pociui cft , difpofuioni juris divini mi- 

pcrfona atcrahatrcm,*i/r^. wgref- jjj^^^v rcfragari , quod Clcrici co- 

/C.<^r55.£<:f/^/.Igiturnu!lomo- jam fccularibus pcc(onis convc- 

dopo(ruCIccicusiurifcudah(ub- njjncur , (ed potius juci divino 

jaccre. convcnirc vidcrur pcr r. /^. ad 
4. Qnod pugncc omnino cum ^ . plura dicc- 

jurc divino, ur Clcricus fic fub- ^^^^ 

ditus Laico Matth. jo. Marc. , 1 . xr i. j 

r D ^ . D Ei "oc ctiam docct Vulr. ae Tertta 

feud. c. I. n. 8. Sonsb. p. i.de feud. opmio^ 
V E R u M nec harc fcntentia re- Sduad^ f... ». 26. 

cipieRda videtar, nec fundamentis '"«'fr ?• *• Rudmg.f .J.Schne.d. 

>. r c • /^.Gucr: Pi(o Soaz. 1« 

nuituciacisfarmis. r ,./.,. • j n. 

KT j j • o,r wilHd.fetidalt c.^.y^cccLci. m atjp, 

Nam quodadprimum &fccun- '1 , , ^ i • 
j ^ r j j ^ feud.i.th.i. pro hac autcm opi. 

oumarcumcntum,tcfpondendum ^ 

n. o 1 • V j nione taciuncrcqucntia arcumcn- 

clt. Rcgulam quacin ibidcm cita- ^ & 

lis ccxt.habecar,vcramquidcm6c ^*' ^ , rs. ^ 
Bencr.leme(re,fedtan,en limitari Qi'od exprefsc.n «p. Ctu- 

ratione rci quam tecognofcit Cle- '•«"' '^''^'"t 

t, • ° ».n. /-1- wi/T^iw^/i^^-f^wp. remittat Ponti- 

ricusaLaico.quia tumpoteft Cic- .J „ ^ ^ 

T • fcx ciiam Ecclcliafticas pctfonas 

ricuscoram Laico convcniri »t- , . c j r . n • 

I . . , ad Dominos fcudi , iicct nnt 

m/adetureturand. * . . 

Ad tcrcium rcfpondctur: Natu- 

ram caufas hoc faccre , ut Clcri- x. Quodhicfic cfFecflus leguro» 

cusforo (cculaci (ubiiciatur: nam utomnesomnino qui acceperunc 

quando du£ caufae concutrunt, lcges,lcgibusobhgcntur. \>C^e(cn. 

naturalis una,altera accidentahs, inptrat.de U.n. 7, Atquinon mi- 

prxvalet naturalis, fi non altcrc- nus ClcriciquamLaici^podquani 

tur ab accidentali. Ncc vcro eft iusfcudalc approbarunt,^ feuda 

convcnicQs quod Batuca caaf« «ccipctc cccpcrunc IL fcudalibus $c 

jiir«<* 
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)urisdi£lioni fcudali fe fubiece- x. Qupd cum ius fcudale magna 
runc. Ergoetiam ab eo tcmpore (uipartclitconluccudin3rium,non 
Don minus atquc Laici 11. feuda- polTitad confcquentias trahiargu- 
libus ceoencur. iDcrigl. d, q. /4. tr\cnx.^L ttu lingitlare csr l.cjmodvero 
n. 6, ff' de LL. Cum prarferttra confue- 

3. Quodconfuerudo Laicoruro cudo(itmris(lri^i6c proprioster^» 
rattonabilis aftringac etiam Ecclc- minosQonexcedatr.^«0^4^(r4»/^ 
fiasfccundum Abbatem tnc.cum iattoKem ($'ilft9Anotm.extr.dcoffl 
C4ufa n. 3. extr4 de fentent. & re deleg. £c confuetudo fit tacica ci» 
iudtc. Conluecadincs aucem feu^ vmmconvencio.ncucdatucumdi- 
dorum (inc racionabiles. cicur exprclTi.Ergo ficut pad^um Sc 

4. Deniq;quod decinones fcu- {latutum nonextenduncuradaiias 
dalesnondicancurcivilesIeges,nec resvclperfoBastquam vetbapaw^i 
incrodiidtzaPnncipefeculari^fcd feu convencionis indudunc /. 27, 
dicantur conruecudines univerfa- ^.anteomni4ff'.depafi.k&nzccon* 
ies,tacitocon(enfuuniverfi populi fuetudo. 

introdu^ac : Et fic camconfenfu Qiiia quod non ratione, (cd 
Clericotumquam Laicorum. Et confuctudmc introdui^lum eft, ia 
idcircoetiam ligentclcricos.Con- li;T)ilibu$non obtinct /. »0» 
cludendum itaque eft lure feu- rattoff.d.LL Atqui lus fcudale 
dali aftringi non folum Laicos, non ci\ ratione Ccd confuecudine 
(ed etiam Clericos , poftquam incrodu<5luro. £rgo in fimihbui 
ad hos confuecudine ^euda fmt oon obcinec. 
df lata. }. Q^iod in /. de <jHibt44 ff. de S, 

^Aflle Sedutruraiusfeudaleeciamex- exprcfle fic fcriprum,quod io illit 
iii. rra roateriam fcudalem podit in demum caufis , inquibus (criptit 
Anius dccidendis concroverfiis iuris Ci- legibus non utimur, id cudodirc 
ftMdaUfit vjlisallcgari , auroritatemque ha- oporteac,q>moribus & confuecu- 
^n!!^'!; beat ? Dubio 6c difticuliaienon dineincrodudluraeft/.ii ff.de U.kx, 

'VtTjlu i»- . ' r 11 

vtUbus carer, & reperiuncur de noc iplo vero m jure Civili ucimur legibui 
^aegahiUr trcs diver(zac fibi conrrarixFeu- fcripcis. Ergo in iure Civih noa 
rrtma diftarum opinioncs. Primo enim debccid,quod moribus introda- 
opinfp, B^ith. \ni.ut if*ftHra»dt4m^.ft/tl>e' c^umeft ,cuftodiri : Arperconfe- 
riiupr.C^ctrcamedtHmff.deoper. quens confucrudincs fcudales in 
bbert»V^Md.t.<j.9. circa fin. Ric- jurecifih locum &autocicacera(i« 
i.ci%\\.iupart.feHd. i /. c. ^Hdfl. 11. binon vendicanr. 
Ncganc indiftin<^e »iura fcudalia 4. Qu^od ius feudale nihil pror- 
poiIeallegari,6c authoritatemha- (us adiuscivilcRomanorum per- 
bece ia alia mateiiai quam fcudali, ciacce videatur, acq; ideo noo fuC" 



De Autho&xtate JaRisFBou » 

fit ad caufas civilcs dccideiidjsaL Atliccifti demfi vel illoftnfiili vcl 

legaiijatis ailucidepacebic#iirfir. fupplcdi Juri«Civili$gratiajuf ftu- 

5 % fin, &M. i.Uh. 2 frmd. . dale in caufis JaritCivilts admltd 
Cstemm faaw feotcntia , oim volamasifitaciotie aliqaanatara- 

admodam arcnofis & infirnois itionicatar. DcniqucJoaii.NiclL 
prmcipiis ac fundamcntis innira- mMf.Ftmd.i.$h. ^Ar.^.illam 
tiir , non iniuna abaliis xeiicicoi:. legem. qaod non racione incec^ 
Ciuod enim ad priraum eiasaiga- pceacocdceaconroemdine , qnm 
rocntum atcioec, puramuj com- contca rationcm |uri$ communis 
mod.mmcrclpondcripoflc.-illam «e policivi incfoduaaea : calis 
quidem confuetudincm, quxcft enim ad confequentias & fimilia 
concrajus&contrarationcm jaris porrfginondcbct/.^Wfow^r^/. 
communis non oportcre ad nlias i^./^./. Atvcrofitalisfitconfueta- 
perfonas& caufas cxtcndi, quam dofcudaIis,ut juri coromuni €ea^ 
dc quibus incrodudUcft. dalircpugnetac jusfingularecon- 

Vbrum confuctudinem qua: tineat,faaleIargimui,camadcon- 
pc«eriu$,autfccundum iuscflin- lcquenciam produci nondcbere. 
CCodaA), oronino fx paritatcra- Ad tcrtium vero argumcntum 
tioois extendi pofTc ar^Mmemo L rcfpondcmus.maiorcmcius pro- 
$2.% i.f4UU.OtrUiiHdefeMdx.$. politioncm fic cllc accipicndam, 

Ad tecondom Rcfpondcraus ut de quibus caufis jure kripto 
d,L^modH^r4t$9nii9.fd«a, lo- nihil cft conftitutum, in illis juro 
quiapectadcconaiecudineirraiio- nonfcriptofeu confuctudinc uta. 
nabUi , &u quod idencft, dc ct mur V ult. 4d% lo. n. uU. I. de l N. 
conructudiDc. qusBoon rationca- CProindc fi aliqua quaftio 
liqua , fcdetiorc Inrrodoaafic: iawdviUdecflaeft,non dcbctilla 
hanc JCtum non foI4m pcohibc- exjoreftodalidecidl: Atcomina- 
ccadconfcquentiamproduci.fed liqua caufadvili fcriptis legibos 
eciamiolimilibas cafibus obtine- Donarimar,hoceft,camde «ia(a 
tc.qaanquam&eainquibus ob* afiqoadvilinihilcepcrimceonfti. 
rcrvatailla fit , tevocari nondc- CttCttminiuceeommanittecucceii« 
bcantobpoblicamutiliticetD mg. dumeftad|os feodalc.acq; exeo ' 
i i- ff.de Qff. pm. Jam veto con- dccifio pctcnda. 
fuctudincs fcudalcs non fudc icm. Ad ultimum Rerpondendam 
tionabiIcs r|eccrrorc,fcdcx ccrta cft,ilIudhocfaltemph)bare,qaod 

6 probabih rationc introduaac cum jusfcudalcconicariam eftiu- 
Roretith.r /.««c/.y.«.W/.Quo. ricivili.nondebeaclocum habcre 
circailiasad confcquentiam & fi- iniuie Romano , nec allegarc ad 
miba ptodaccre nuiU latio vftat. dccideodas caulas & contruverfias 

* £ feuda- 
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feudales ^ nec ad confequentias illud non niCi in materla fcudali 
prodad • ad corre6bonem /uris obcineaciniareaotem cmUoiil* 
communis:idquodnecnos difii- lamribiautoritatem vindicecarga* 
temur»& moxioieqq.coDfirmabi* menco c. i. Uh. 2. F.Sin vero dilpo- 
mus. nat ius fcudale aliquid , qiiod Hc 

StctmdM Shcundo. Alii indu^!n(f}c afle- lcciini!amius civile,adcocj; f^ci.^C 
^pMM^ ruiu, ius Fciidalc in cau(is6c matc- cum iuie civili , tnm illcfliarionis 
riiscivihbuspcncp.llTari - fuar. q; & maioris confiin^anvonis gr.ntii, 
aiitoritarem habcrc. Moventui" a. poflit lus tcudalc, cnam m cp.ufis 
hacratione,quodiusnon fcriptum civihbus ,allcgiri. Mcirqticcnam 
nonminoris rirautoritatis,mcau- obtincat cum lus Feud.ilc .iliquid 
iisdecidendis, qnam lcx (cripta, cu practcr ius civilc difponat , hoc cft, 
aparipotcntiainducaniiir/.</f de eodil'ponat,dc quoin iuiccin ili 
bu4 Jf.dcli. Lcxcnim (criptaahara- nihildilpofitum habctur. ttcn;m 
cioncnonligat,nili quia CGnrcnfa ficuc controvcrliae Fcudales dcti- 
populi vcl Impcracorif ( in qucm cientc lurc fcudah, ex iure civili, ut 
populus cranftulic poteiUcem legis nunc rubiicierous,decidendx func: 
condendaB^recepci. Igitiirqiiero- kaetiam qn«(Uoiics dviles defi- - 
admodamlexcrahicar adcafusfi^ cieoteiarecivili,exiareleudahde- 
Iiiile8»ita eriam coolbetado* ddi debeot d, r. /. &h, 2, F, modo 
iSed tc hxc (emencia non iatB ocrofj^hoccaraiasieodaleiDracio* 
Tidetur rara 9t firmo prsefidio mu- ne natarali fit fiandamro. Qiiem* 
Bita»fi.qaidem ratio addu6latam admodom poft Vcceres ex recen- . 
demam procedit. cum confaeca- dortbas doceot Borch. dtfimd. 
dinesfi!odalesnoDfiiotconcra,(ed «.^f. C^V^f. Volt. c, i. n. Curr» 
pnBter,auc (ecundum ius ctvile io« }uo. dtftttd.c. Liock.<^ fittd.p. 
da(bs, Nam ecfi alias confiiecado i.n 2 Kofcnth. e. i, c§ncL /^.Inrti^ 
legem priorem fcriptam abtogare ^r/<r«itf.^,#/.£ihxcleotcatiaabrq^ 
poflic §.pen. /. del. N, G. & C/. dubioveriflimaeft. 
^j.j|f;4^ifif. cameQidlocun^.habere Porroanficucdeficienteiattci- §ii"fi Tw: 
non poteftincooiaetudinibus feu- vili, ncimuraddecidendat coDtro- 
dalibus.utquasinscontincantaci- verfiasciviIcsjurcfcudali,utmodoy^^^^*'* 
viliplanedivetfumatqucintermi- di^um cfl, ita eciam , deficicntt qtufiu' 
DisoroninodivetUsveiicncur/#^./. jure fcudali, poHinc controvcida frMdmtk 
^ Uk.z.F. fcudalcs cxjurc communidccidi i «»^ 

22** Tertio, icaque alii circa pro- qna:ftiocftnon minus difiicihs &i ^jj-^^ 
%tm!k po^*^^"^ qua:flioncm dillinguunr, intricata. Ad quam tanicn Rclpon- ^***^ 
utli ius fcudalc ahqiiid difponat, dctiplemct JCrus Fcudifta int-. /. 

^uodiiuuiuiviiicoQCuuum^cum l^b^iJ^hH^ts^ihislc^um^ mquit. 
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; JthmiinorHmhoneHvUii MtioriiM', c. 1. cotuL //. /1/. A, Mcnr.m. </f 

fidno»4d€ovimfit4mfxttmlttife^ fitf4.e. ^.periOtAmn^. defeud.q. 

'mpmvmcsnt4Ht mores tflremmm /^.Schrad.^./.f.4.Curc.Jan./>.^. 

4ueemLeg£spmeM^ficut;cAfw emer^ c. 4., Vulr. F. c.^.n. 24.& ly.c^ 

ferit,<jm coKjfietndtne feudAh non lib.t.c,4,n.i.Hve.i\.dt^.ftHd*i*th, 

fit con2prAh:t:fif{ , a(?fjne atimmniH 4.. lit. A m fine. 

utipoterit Itqe (cript \. Exhocvcioaliafxiflirqusriio, 2-"'^^ ^ - 

Exhac Fciidilta: lciircjuia diias fua qaoc^ue difficulrate Liborans: , 

ReguU^ deducunc Inteipp. qus- llrramne argumeniu a ccntrariu j^r^i.^^, 

t\im py:r)},ic(\: : Otiod cjaotteyiscuH' rcufuin matcria feudah scln*Jtten- tum rx- 

^ue ejuxfho ahqua feudixlis deci- dum fir,ita uc,iurc tcuJ:.!! non CX- ^^^'/'^- 

Jit ftt tn inre noftro fcud:ili i totiens tante , iur Civilc cxclut:"it ? ^^sr^ ,^ 
dectjlo Hon Jit ex ture ctvtU peten- Jaf. »r. /. /. n. f^.de tur. Emphjt. y-^„^^' 

dn. Bald. c. 1. hh. 2. t . i>: L vei h . in Tcp dcduciuni 

Alteravcto quod fi qutJliofiH' in loco a contrario fenfu Ui 30. fta vAleat ^ 

ddlit non fit dectfdin imrifeudnHi tuunc argumentum i coomcio mrievviU 

tune demum ad iut eivile recurriyex (eafa cx Texr. Jurii Feudalis dcdu P^f*^** 

eo^ decifw peti dehjit. Decita autem ^am admtccendum non, elle • (ed 

qosftio in ince feudah' dicicar nbn ilti>alio feudili ture expredo defi- 

foliitn quae verbis expre(n$ decl^ cienre,praFerendamefleJuris Ci- '^*^'^' 

cftyfedectamqux ex ractooe iaris vilisdea^onem,in quam (encen- 

feadalif Scpct bonam confequen» ciam rooveDtur his ieqq a rgumen- 

tiamindedtecidipoceft. ^amnoa tis. 

tntoas expce(sl^dirpo6cam 6c coo» i « Cau(« , inquiutu, & contro* 

ftitatum videacuct quod per bo» vecfi±fcudcri]m« quie non inve» 

namconfequendamex vcibis de* ni^ir.turdccirjcpcr coiiruec jdincm 

duci poce(l,qiura quod vecbis ex- feudalem , dcbencdeddi ex Jure 

prefTam elV /. /7. /• Jp. ff de Civili per Cap. f^nic.tit,i. Itk. z, f. 

LL i.f. C.eod.l.O.S. I. ff.de l^. S. Atqnipcr argamentiim aconrra- 

Vulc. ///». i.dc feud. c. 4 n S. Llt ita rio fcr.Cu non dicirut quid cxorcC^ 

internaquoq; iuris L'ud.ilis r.uio, sl viccifuiii , fcil •-cr conied; ir.im, 

cacitaq; mens iuiisfcudahs in (cu- &: ticituiii .ic fubauJitnn-. iincllc- 
• dalimiccriapr^EfctridcbcaccxprcG dum. Ergo ciUKr taui ilcs , qux 
fariuriscivilisdccifioni. Vult. 2. f. exprcfscm Jure fcudah non rcpc- 

$.n.24.c^ 2f. Rofench.c. t.concl. tiuncar decirx,decidinondc.b2nc 

2. Acque itadeinum ficad ius per argumentum ex iate teuvio- 

civilcrccurrcndum ,cum & textus rum dcdviClum , fcd dccidcndx 

cxprcdus&racioiuiis LudaUs dc- (antcx)urecirili. ' • •j 

ficiunc. £c ica deciduac l^uicnth. £». Deindc conraetodocft ftd^ci ' 

E z . Juris, 



Digitized by Google 




5^ CaputTertiuu 

]am>acpiOPcios terminof oon ex- fiipca oftendimus , qaod qaotient 
ceditt,^09dtrM9isidtiofiem, Cf ih exmenteiurisfcudaiiipoilicdcct- 
Panorfn.#xir. d^^k» dilegMi. ]a» diqocftio feadaiittOoo dbbec bo* 
feodale ODOxima ex parte eft coiiie- carri ad ias commune* E. qaotiens 
Codinariom. Erg6 eft ftridli iuri$,ac quardio feudalis dccidi potcft pet 
propriostcrrotnosexcedit,&con- argumeniuma contrariofenfu^cx 
lcquentcrcxrenfioncro ,pcr srgu» tcxtu fcudali addudum, non cft 
roeotuaiicoDCcacioieoAi^onad- deciho cius cx iure commumpc- 
roittir. tcnda. Nou obftant argumcntJt 

SeeunJM Contrarium vcr^ > quod argu- pro Jaioois opioionc fBpecias re- 

0fini0, mcntum a contrario fcniu in con- lata. 

3** <^ fuctudinibus fcudahbus omnin6 Namadprimum Rcfpondctur 
ptoccdat, maxiroatr.quc vim & Ncgando, quod iliud perargumc* 
authoritatcmobtineat,ade6ucju- tum a contrario fcnfu dcciditur». 
tis coromunis difpofitionem ex- non fit cxprcfse dcciruro , fcd fo- 
cludatjtcadantFrancif. Curt. Jun. IvimpeK con(cquentiam , ac taci- 
defeHd.p. f.f, 4. Schcad. f4it./. (um 6c fubauditum inccilc^uro,. 

4., Intrig. q. Rofcmh. e, u coroeiascootrariumhaud obfca* 
€ouel, I/. Qi^ opioio & nobis atii» c^deniboftret^ /C^mtf tocmphff. dt 
det & prsB aiteta recipieDdi vide^ ufiem.wumMm*fi,Li, in pr.ffM Ofi 
coi.Nam 1. Ca(at» qoi iiinBtnit i fic.iimttnmsHdm»imr^dSK€tn^txk 
conctarioieofu, dicicnr apeccilfi- pacamadtemfitdcpofteriaaaraa- 
muslfipue hcnfkf n$ fi$,ikm4h loeacamtCDO eriam ia oroiiibiis 
perttfimef,ditf04mt.mm$mf, Ac difpofitiooibos ( qaaftrtddia» 
vevoobialiquidapecteexiocefeii- terpreiandc fooc» argaroeocaoi 
dalidecidipoceft,aoocftlocutitt- skcontiatioieQialocaro habec mfgm 
.ncoromaoii»r. /. ltk.z,F. f.t, ff,di Of.^infnri memd. &Ck 

z. Argpmentu ro i lege ad con- L ^6 . fficM, pet.l, 4.9 %,fid & m 
iaecadinero eft fbrtifliroum /. n.ff. ff de proettrat. Scbrad. f . ». x. 
di Sfottft Atqoi io \c%jt validi&- /^ff.Quinetiaro con^uetodo fed- 
rouro cflargumcnturoii contracio daiisnonita ftrid^^accipirror^iicex 
fenitt/. I. %.btttm ff.de off eim (^c, ratione bL roeoie iua ( undc argu- 
£. etiam in conuietudme feoda* roentumacontrariofcnfudeitiro^ 
li vim babct ^ antoriratcm. ptoximcdi6luai«ft}exceoiioiieii> 

^ j. Sccundum Bart. tn repet. 1. non admittar. 

omnespopuU tn penu/t. colnm. ff. de Proindr concludcnduro cft>ar* 
1.& l.H Baibat.iwc. nHilKs de fur. gumcntuma contrario fcnfu non 
comp, Argiimcnium a contrario cxiguam vimacpotcftatcrohabcrc 
icala vcnucxmeocc kgfi ; A( vcco io lutc eciam feudalii Q^d tamen 
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uteaquscha^enusdiximus ticac- bicor,hmasconcra^usrationcJn 

cipi volufnus:ucprim6 hoc argu- foro Eccleriadicoconveniiipoflic: 

menco i concrario fcnfu non (ic u- iam ver6 in omni feudo iuramen- 

tendumacilcgiscivilisyaucadturis cum fidelicacis incecvenire dcbec 

feudalis corrc6tionero. Deindcuc iit,^.Ub»i.F.E, 

eciam hoc argumencum non cale 2. Cerci inquiunc,&indubicact 

quidconcineacquodiropcdimer» iuriseft»io quxdionibus cx con- 

to Hc, quo minus legiciro^ concla- cra^ibus iureiurando confirmacis» 

dac. de(cendencibus decidcndis,iusCa- 

K. Porro deficiente iure feudali nonicumfequendumcnc, licctil- 

s$ deJUUt pj^ni expre(ro»tdm racione eius, ica Izquxflioncsagitencurin foro Ci. 

ir'«/r^ ucrccurrcndumficadiiiscommu- vili, Abbis e. cum /tt ^enera/e n. 2 1, 

mU*ri/^4. neprouihadlenus dcmonftracum extr4d<for.compet.licut&cin aliis 

ferrid*. cft, quxcitur Utrum ius alccri in omnibus quxdiombus, quzani* 

t»M in deci(ioneconcroverriarum feuda- mz periculam rcfpiciunc. Icaque 

V^ft^^nt i,um prxhrri dcbeac, canonicum cum in fcudo gencraliter przflecuc 

decidem- C'^'h,an vcrohoc illi forta(Tisquo- iuramentum fidclitaci$//>.^.^.»«/- 

d»y ius u- propo^cani qusflionem d^n* idltl^. 2. F. omni dnbio carcc , nos> 

vilesn honcintcr ius Civile & Canoni- indecidcndisquxdionibus fcuda- 

i/rro Cm. cum.Dcqiiaquxftionecres divec- libus.poriusiu$Canonicum,quara 

nomcMmr j^j^j opinioncs Intcrppr. commune fcqui debcrc : Eciamfi 

Pr^4 PRiM^enim fuocquidam,quos illx non coram Ecclefiadico fcd 

§ptm0, fequiiur Schrad. p. t q. 6. qui in- coia leculari iudice motx faerinc. 

diflin6lc,cam in foro Civili quam S b c u N d 6 alii.quos Curc.Jun. Secfmdd 

Poncificio qusftioncs cootrover- p.i. (j. iz. icquitnr, diftinguuni ^i^^- 

fas , dcBciencc iurc fcudali , fecun- in foro feculari ius Civile prxfera- 

dumius Canonicum decidendas cur Canonico,^ caa&oecfpicicua'» 

iudicanc , quocum haecdiocfuDda- lis (ic, nec confcienciam concernat. 

menca. InforoaucemCanonico prxfera- 

X. Quod in omnibus concra^i- turiusCanonicuro,maxim^(icaa« 

bus five negociis , in quibus iura- fa calis (ic qu2 confcienciaro & pie« 

mcnticcligiointervcnic, fi lUa di- tacem concernat. 
vetfimodc decidancucin iure Ci- Quae(encenciahocnicicurargtt«' 

vili & Puncificio prxfern dcbeac menco , quod in foro Ecclctiaftico 

difpo(itioiurisCanonict,arg'in'c- ^cCanonico ius CanoDicum fer- 

xoc.novit.extrA de lud.& c. fLn.de varidebeac:EciusCanonicamCi- 

defor. cemp. m 6. Ubi dictcucqnod vili pixferri dcbeac,quotiens de ce- 

quoticscunque concrat^tis aliquis busagirurfpiriricualibus&adcoD» 

iucciucando conErmacus cft,dc bi- ii^icDtum peccinencibus. 

E I Teh- 
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3S Caput Te&txum 

TEETi^MolinaeasMMii/StfM- tiDeam.Proitideetfi concederetnc 

^& fimpUcicerSc indiftin«5le, in cafa ipe^tate £ccle(iafticum , Cjeter« 
var», noftroyiits Civilc praE?hcc iuri Ca. tamencaafz extra tidclicQtisjttra* 
nonico» efUf^; rencentiam fcqat- mencum ad forum Canonicum 
; tQr5cconFirmacJoh.NielI./ii^(|^. non fpe^abont. Sedncc fidelica» 
ffU.i.thcf 4..Ut»B,&€.Qux ka' cisiaramentum,quoadcmnescoa« 
lentia & nobis piaecsBterisarndet. troveiria$»rpirituale en,ic determi» 
' I. Qujain controvcrfiis de bo- oandum in foro Eccleliaftico ; vc« 
nistemporalibus ipfimet Pontifi- riimfalccm quoad quafdim con- 
ccsfcfe (abiiciunt 11. Impcrialibus rrovcrhas veluci, an rcdiciiiranini 
€'CHnnLdverumverf. (£ PoKttfices ficiandere licita? PtaEtctca tule 
^.t/iy?. p 5. AtquitaleselTc coniro- controvciTiis tcudalibus proprer 
vctfiaSjquzdc fcudis moveri fo- juramentum fidelitatis, canquani 
lent,negarinonpoteft. Ergodc il- rem (piritualem , foli fibi iudicaa- 
lis fecundum 11. Impetialcs judi- dipoteftaicm vindicant Poiuificii, 
candumcrir inforoEcclcfiaftico. curobrcccotam,quando non dc- 
2. Qii^iain caufis t:on-fpiritur.li- fictc jusfcudalc.de lidclitaris jnra- 
busnuliacfl Ecclcfiailicoium Ju- racnto ,rcfpiri(uali, ex conlucta- 
i\&A\ck\o AUtth. 20. verfjf.Ltfc, dinibusfcudalibus jurcq; Lot>go- 
zz.verfzS. Rom. i^.ittpr.l>lcQdc' bardico&quidemtnforofeudali, 
bent miniftri D e 1 implicare (ene- etiaa inter peiibnai £cclefia(h'cas 
gottisfecalaribas iazcaejurdem A- ladicari patiantar « in €, cmnim 
poftoli di£lam in j. 4d TimHb* 2, extr.demd, f.ffmm trimmnp' 
vtrf.4.. Jam Tet^ caafie firodales y^ii^r/vr.rsiiv.Deaiqtte.Caboniiic 
<ant fecaUres.E.dehisnullam&- & Pontificii nollo iote toUant po- 
' tum Gompetit Ecdefiafticis » nec litiGomagiftnital>eti£deillis(aa« 
eittfmodi nego ti is ifliipltcaie de- fis,4|oas (ptritoales appellant»iatis- 
bent Cletid. at qai miniftti Dei di<£tionem U appellindi poiefta" 
» e0e habeti voluat. Noo refica- tem. Siquidcm fflagiftiaias eft di- ■ 
gantur huic feacentia: , qus pto vinaelegiscuftos»non(blarofecan« 
-dttabas ptionbus opiniooibus fu- d«,fcd eciam primx tabube Lamb. 
prafueruntadduda. Nam etfi re- DM*i»polit. ChriJt.ltb.S.cs- p^. 
gttlaiiterinfeudo prxftetur iideli- 4.02. C^/rf.Etptoltze David. Pa- 
tatisjurameocam,iUttd<)ueres fpi- reus in comm, mi€,ii* E^BUnd 
ricualisfic, noncaroenindefequi- Rom.Dob*^, 
cur.quod omnes ac finguli acticuli, Stat igitut firma (enceDtia noftra» 
ijmncsqaccauf^ juris fcudalisfmt quoddeficientcjurcfcudali,dcci- 
Ipiricoalet&ad cooicieQCiaa pet- iioiVmi dcbcat ^asitionum S:u- 
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daliurn,noncxjureCanonico,rcd lexnullaficunclecontioverfin poP 
potiusex Civili jurc, quoticns hxc fitdcfiniri, tum proccdcndLim cil 
ioraab inviccm dilcrcpant , quo- ad fimiliaincctamen acl e:\ omnia, , 
cunquetandem in forolitigandnm (cdillafolum jquscxiureconfLic- 
fit.licer, vcricatc ipfa infptcfla, de tndinatio (umuntur. Sthneid. de 
caufishudaLbMSjnipore non !ps- fcHd.pMrt. i. n. lo, ^ [e^ej. Monr. 
' litualibus,nulliirr» fornm,nullaqne dc feud. c^-.V w\x. defeudJtb. 2 c. 
iurisdiclio Pontificibus compctat. c^^feijq.EwahjnTop lcgaU 

Ex his etiam liquido apparct, tnloco acontrancfenlu n. ^i. 
^iit me- quaratione , quo ordme, quovc Adautoruatc porro Jurisfi^uda- Oiu*pi§ 
in ium: rrocedt:ndum fit in dcci- h^pertinct^ haccquxftio j Qiian- 

'dcafZe* ^ cxplicandis qusdioni- tumautoritauJtribucndum.Utca 

contro. bus fcudalibus 5 lli priindDenipc, pitulis Excraotdinartis qii« teftc ^,^^ ^^^^ 
wJmrM 5cq)|ideiname omnia iniptct de- Jacob. iU jtrdtKW in fMmwa Extmtr' 
heaot tenor atque pa^ mveftita» fituL €. 14$, non exfiteranc in prio* dmmt^- 
ne I fimpcr in fitful.ff, R, /. argti- ri compilatione » icd ex Ardizone ' 
mmio.c, /• dt imhm .fmmtm im nobtsreftiraicCttiac.&incorpore 
MM/Sfri.yr«<(/. quandoqnidem pa- noftrofiibiidttncttriir.^. /.ilr^-:2.f. 
. da dare (bleAhtnegoctis,quibttS Equtdein}acob.Gttjac.i#.F«M^ 
' apponttmar legem^eorunRq; na> 2S, exiftimar» illis non ininorem ^/'"'^ 
toram alcerare & iromnrare poC* qoam t>rdinariis triboendameilb 
' (milii.%,ilummpff,dep4S*L79. aatoritacemtinhaBCverbafcribens.' 
f,dtcontrah. EmftJtti,ff.diKO. uihhn tUtth meifmtit frttffittnt^ 
Qupd fi pa£bis invcflicntae nihil livtextntordinarittttlfimU^tttttt^»- 
^cialicecconvcnifiedepreiienda- iie dlrdiz.^ (f* Aivarottw confirvM* - 
tttr» Cttro feCttndo vielcndumeft, runt, haQenttt negleilo a^ omnilfftt» 
qusnam fic confiiccudo fpccialis fedminoriifruHtu t ittam librifu* 
illius Ioci,aut Curiac DomiHicx; periores.^ttUoritasvero curnon 
cum Aatuta & confuctudines de- tantahts^ejuanta fuperiorilfMs Itbrie^ 
rogareroleanracpraEfcrriiuricom- autcMrtllurnaior^&prorfii* -.^uan- 
rouni m locoubi vigcnt iuxta /.in do t/Ja turti parte nulla yettrum 
loto ff". de /i. /. Qiiod fi hxc de- Prudentum jcrtptis indtfrentior r /?, 
ficiuntndius feudorum communc ejua (^malum^ h£c fiu/titia, ut 
dcvcnicndum efi^' infpicicndum hasinjuperrelt^uias nalliafuperio.' 
quidco ftaturutum fit.Quod fi & rum hbrorum princtptie minime di- 
hoc dcficiat, tum , ut (upta dixi- fcrepantes improbemw ? V £ R u u 
mus, oftcndimus ad lus civilerc- cumhuius fuae afiertionis nullum 
• currendum atque ex eo quzftio idoneu argumeniii afifcrac Cuiac. 

f)ecidcada. Deni^ue (i rcripca Q9Qiacilei|>riancocicadumc(t 

Se4 
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jff ffr rrfir S«d cum aliis iutis feudaltt In- qaiicgiicondendsepoteflatemhA* 
, terppr. w€tm$ & catias hic didia- baeruoi : fiqaide, uc per le auchcii- 
^iM^^ g iicar»acQquaera(ttrdeiare inca- cica.hadleniisneq; miadiciis,neq; 

pitulisordinariisdccitb.tum fiqiii- inlcholislcdia&explicatafacrunc. 
dem capiculacxtraordmanadiicrc- Uc proptcrca cxtflimarem , quac 
pcncabordinariis,nuIiampcnitus controverfii in ordmariis capuu- 
nabcant autoritatcm contra capi- lis dccifa non hc , ctiamri dccilio- 
culi ordinaria , utpotc publica ncm habueritin Excraordtnariis, 
Impp.autoricatcfivccxprciTa.fivc pro indecilahaberi radcoqucmxta 
tacita approbata : fin vcto cum c.f^nu.m.j. Uh. 2. f. cx civiltauc 
oidinariisconfenrianccumpollinc Canonico iure dccidcndam cde, 
prodeclaracione iUorum,qux m rccundum ea quae proximc diAa 
ordinariis capitulisoblcunus cradi- funr. 

iarunt»allcgari:QLijppecumeciam Dcniq; cnm fafpcaccidaciniurc 
iucaquzcorreda&penicusiubla- noftrolcudaiiutin uno eudcmq; 
tafunc» hanc nihilomiausaltiin capiculoplures,iIi2qidi(crcpantes 
habencsucexillisiaradeclarareli" fentemiae ceferaocur, cicracaroea 
cett.HarctD,Piftor.^.f.//.0.^/. nlliiii etpcefliini approbationeni 
& q iS' «./j^.Quodfi vcfoiiitcoii- rejrolMidoneiOt accadttitf i»r./7, 
tiiieaDtin capicuIkordiDariiilnde* i.n4 ^UUidik,ii*%Jkitconfeqi$iH* 
dfacn, nallam habeant omnino mtk^^^nA^U^ ^Jtii^n^i^^i^u 
aiicoticateiii»neciacisaecdIic4tem tfsM.sS,4.f.f ffi^^JJa^E 
coDCineanc.Nanecfi9aldamexi- QjUBti folec ntfifencenti«i|Ccom« 
ftimenc,hocpoftecioriearn,com modaoda ficaotoricas |oris. Ac 
tn ocdinaciii capitoUf qosB(h'o de- ^ocxlReipondec Hatc Piftoc 
ct&non eft • capitolocum illocom f, a/, i§, f,$i> n, i . Rofenih. 
Extraordinariorampociorem edc r. io. CooeL 41.». Aliisqoe iQ 
ratiooeyqoto ioris ci vilis &l Cano- Jocisopinionem tepcobicam pto* 
Btci : tamem uccam hoc ita adroic- lomqoe ultimo loco poni. Quao* 
tendam fictnon intoriiquis dubi- qoam nec hoc catholicum ette fiC 
cafepofieCyCumconftetcaptculaiU univerrale rooneanc ibidem pco« 
la invencom elTc foium privaco- pcerc. Fnk* S. i.in fin. tii.34.. d 
laro qaorundaroi quibus ius con* m,$6, hb. 2. F. £t cantum de 
dendi poccflas non coropccit,illaq; aatocicaceiucis&ar 
cciamncccxpreireunqcumncccc* .dalis* 
iam caciKcfiiifieapprobau ,ah iilis» 
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C A P U T Q^U A R T U M, 

DE NOTJTIONE SEV DE- . 

RIFATIONE FEVDl 

£ O a t iG I M £ deq; (quxFendilbBtdeiii c(l quod fide^ 
Nocatfoiichuuiivo- licas) LongobavdisfbBde dtcicar: 
cabuli { feudi ) micfi At raede & feacittin magoam \af . 
in modu difcepunc benc convemenciam ; £c uc hsc 
Fendiftc , & varic Docacio.mioas foclan elTec gram- 
acquediverffleMifsruncurvocabok macica » cameo^fiuit eft Logica* 
Cius nocationes ac derivacicMiei» quam JCti magis catare folenc. 

2aasoimiesbicreceDfere,non vi- quimillamGramroacicann.Ecrand 
ecar opersprecium, & legi pof- ipfc Feudiftaiai^./. videcarrefpe- 
func recennrx 6c re^catx apud xiflis non cam ad g^mmactcam» 
Conrad.Ricrersb.Mip4r/.y^«^.r./. quim ad Logicam t)Ocacionem« 
. II- R,oteocb.c. I. concl S, Exillis dom ex eoqaod feuduro a Bdelita« 
vcro»omniamiproculdubio, verif- te Cii di<fbum »infert : Non debert 
fima e(l , quam ipfe Fcudida cx- iUiinveflituramfieti, qui fidelita- 
prefsc rradic 2. f. ubiair, rcmfacere rccufac, quoipfo haud 
f.delttAte dicitnr feudumyVet afidi» obfcurc innuit , nomen fcudi ex 
HiC cnim dcriv.-itio cx ipfius fcudi ip(a natura <5c cncntia fcudi dcdu- 
forma cfTcntia dcduda eft,acquc du(5lum & piofedlum elTe: At vero 
leiiplius naturji & nomini quam Logica haec notacio cft,qus noa 
optimc convcnit. Etenim fidclitas lam voccro,qua vox,eiusq; dcriva- 
fubftantialc qaid cft ipfius fcudi, cioncmabahavocc (utgrammati- 
prour in eodemcextu afTcrit Fca- ca facit ) quam tero iplam atque 
di(la,&:nos fuoloco prohxiusdi- vocem, quaad mentis inteUigcn- 
cemus. Unde etiam illi » qui tcu« tiam rtfettur,& rem expiicat , fpe« 
damaccipiuocfidetet mt' Hq-x/^v Otm folet ; Kecketm. w Jjfi. 
appeUaii{blent.Dctndeettamoo« Loi.lik>i,fiU, f$fttr^ 
mini&adiiatismvctiiLPidflti)u mf^u . 

F CAf.V. 
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4» C.AtttT QUINTOM 

C A P U T Q.U I M T U M, 

DE DEFINITIONE FEVDL 

^^^^■'t^v I c T u M cft unclc z. Qnod illa clcfinirio conllct 
\ Y " gcncic 6c dittcicntia 

^Vv,^ i '^^^» vidcAmus qiiid fpecifica , quibus pariibiis cnjni- 
^^^''^yh fit F E u D u M ? Qua bus dchnitio pcificitur , nam cnin 
\j ^^.cV rf^Al ctiam in ic non con- per Fcr^di conliitutionrm ceira in- 
(cntiuntlnccrppr,dum varia&fcudi tct Patronum 6c Valallum neccf- 
dcfinitioncscorainifcuntur. Qua- fitudo& cbligatio ultro citrct]uc 
rum cclebriorcsfalccm atquc prx- contrahatur , dc fidc & bcncvo- 
cipuasrefcrcrauSj&qujEcxomni- lcntia mvicem prjEllanda 26* 
bus approbari & reuncd dcbcat, §. C?* tit, ^7. & 5 2. kb. 2. F. 
oftenderous. nuUum videacur conveDiencius gc* 

jr.2MM- igicur Hocrom: m dilp, nus , cltwtfUri, ad hanc noftcain 

^^^^ fimd,e, 4» Fendttin defitiic qmd ftt propiiis accedefc. 

CUeHteUmilti4im etk Uge eemtrnSa^ DetDde ecjamfi (ioc fenda qua> 
mCU^nspre heneficio eueefte miH^ dacA noo i^tlitacia : camen eiim 
aetem epermm prihMtf vteifim^fte rei anaquaEque ez majori & potio- 
Pittrenm[uimiHi1idemkeneveie9' fiparce definieuda fir, argumen- 
tiam ^ue prefiet, Co / io.Jfdefiat» homtnum > longe 

Hanc deftnicionem pucacFran- enim maxima ^udaticiorttm ob- 
cifc. Hottom* orombus nttmerit lequiomm pars nv.licaris fic* iia 
eflepeiFcwlam. eciam nt Vaiaiii frcqucncer milt- 

I. Quia fcudinacuratr. plene U tes appellencur» re^c idcirco ad- 
pet fcde dcclarec: fiqttidcmcum dacurvetbnm wilitaru'. CcEtcrs 
feudi tres nncpartcs, perfbnc vi» vero qus difiereociaB fpecificslo* 
deIicet,res&jus.Perfon«atfenior cum obtinenc*rem definitam ab 
&Vafallus, inter quos Clicnrcla omni alio negotio Ip.culenrer di- 
contrnliicur. Res vcro fit matcria rcernuntiid quod lcgitmiaE diifc* 
ieadi. jusdeniquefitilludquodcx tcntiacpropriura cfl. 
fcudo competic ucrique, fcniori, Vcruntamcn hanc definitio- 
♦ inquam & Vafallo. Has partcs ncm Hoctom. rcpndiant Vulr. /. 

univcrias propoUta de&oicio dc- fcMd.c.j.n.^. G\xdd. difp. i.thif 
cUrec. i^. Ar. £am ob cauiam qucd 
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ilUftri^iorfitliio definito', nec m9hiUs,quAfid€iifthhfeqMiiffr4ti0^ 
omai feudo competac, fed ei To- citto modo fiuendM Mltcuixonef' 

lam qaodmilicixcaufa darar. Li* ^/ivr. 

cet aucem occ.i(ionc militix fea- Scd & hscdcfioitiodplerisque 
di primitiis finradinrentayUt ex- reprehendituc qnam mimis 
plicuimusfaprain prooem. 'atque propriareiicitur : Ciim feudum» 
fcttdaprimis cemponbas camum propiicluqiieodo»non(ic rettm- 
propcer militfam lervitia mili- mobiiis ,(ed ius pottas in reip(a 
taria finr conccir<i : ramcn cum cor.(litutumA'''<^PtverbumFEu- 
hodicrno pirc etnm propter alia di fit hamonyirium 5: tripliciter 
hontfi.a 0'':cia lubciimia rc p:x- r.rcipiatiir. i- pro rc feudiis c / §. 
Aancli CQ:.tr <roi rolcr.nc, imo ct- jiu.lth.i F. c i § ecoafr^rio 2, 
iam r.l iq tc u^iuis officn' purHa- F S. c.umc. i-cr; (Ivero inver- 
tione, in propiculo cii dcfinjtio- F e u d n M m.ilo ordine inrrivir. 
ncmHotcom. nonomni.dcbaico 2. F//>. 2.?.cam (lanlibus.Secun- 
convcnire. do pro cuntraviVa pcr qiicm Vafal- 

Nfcadffm pcrt'n?r qiiod hic lo iasinrcconliinmuv r. /. ibi per 
rfgcrit l Ij::om. Rcm i.r..im- f.-iidum invelluiini /. ^f. 
q umqne cx majori 6c potiori ««ic-. />r. ^ § /. ibi pcr (ludom 
parccdcHniendameneper d. /. /0. tamen cuihbec dari potell 2. F.^. 
ff, de fiM» hminum. Id enim in Etdenique pro iure inre feudali 
lcHoIa philofophotam fme dabio percontra^um conftitoro/.F.^/* . 
faUbmeft:(iquidem idocentibos ^c, t.S'fna,F,uacpiiJiim, 
Fhtiofophis, ea eft lex & conditio Pcoinde ut pignus lumicor m* . 
bons definittonis » m oroniftio terduroproreoppignorata m.rf#* 
d ^finito6c(emper competat &nt «fi/?rtfff,^^ir0r. Interdumpro * 
poiOccumfuo definito convcrti contra(fltip;gnoris/.f. ^./«.^.^^ 

ceciprocari. Ncqne citata lcxde* pA^. pro jure quod creditor 
cima quicq-.iam eiufrnodi innnit : in pignorchabct/of. tit.ff.qHA res 
utenim d pociori ficri foleat dc- pign.olf/ir ^ tot. tit, f.ijfn pot,$n 
noroinatio id 9 fortnn^s lcx ifta pt^n. Wc(. inpjr.it. de pign.n,z» 
ptobatitamcniUudaddefinitioncs r*roprictamen,& hoc maximein 
nequaquam cransfcrcndum c(i , loco,r:qnificar iosilliid^quod ra- • 
qux, atdiximus,non parti potiori, rione hdciitans i?v obC' ] -li in re 
ledomni dcfinico, ilngulisquc ac immobracft Vafallo corjttirntum. 
nnivctlisc.ius ipccicbus convenire WwV.d.c.s.mo. R;trcrsh. tn par^ 
dcbcr. tth./tv i.c. s^. ^ p.xjT. (n^\\v)fi. 

ll,pff' Secundo. Duar. c. 2. fcud. Qm7LC.iKpYinc.ccmnt.ftud.Qo^^. 
dcfiaic feudum t quod iic ret m- mdt^.fend. 1, ih. 14, 
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4+ . C A P m T Q_U I N T U KC. 

JIL Defi^ T E R T 1 6 UlcUncus Zaf. de iMtm Hotrora. iih. F, dc qu» 
wi$i§, ftmd.^. i.n,£. Vomcx,mM,d0difi' taroen obie(5^ionc dicemm. inni». 
mmniftudt, lntrig»f;i. n. 30. & ubinoftcain definitioncm propo*^ 
li.Qw^ir.\f\{oSQ>^TjHfr4LlHd.ftud. faedmiis; Addic Nicul. Mozzius 
C^^Sonsb. defiHd.parit i.dcfiniunt dcfinitioncm hanc etiam proptcr- 
fcadatn: Quod/it ife»evoiayiiher4t ca clPc impcifciiiara , quod non 
l£ perpetua cortcejfio rei tmmobtlist fiat per cdentialiadcfinin .-cum de 
vel d(}Hipolientt6 t cum transiatio- circntia&cproptio Fcudi lit,quocL- 
fse Httiu VemiHtf^riUMiii ^rogrii" libcrc gratuito conccdirur. 
t4ie. QvArto Gottfrid. 1« fumma iv. 

Cxtctum ncchaecdcfiniciotol- <^tf/ir«<^. Martin.dc Silimannis r« nitioi. 
lcraripoteft, non cnim fcudum, ^'rr»7«o<//;r/f.Vfs^«fw.Pctrus dcbcUa 
proptie acccptum ,cftconceflio, pcrticarif. i.defeud. £t Alvcrotr,- 
icdiusquodaUcui in re iroroobili i»c. i. §. fin.tit. 23. itb. 2. F. dcfi- 
conceditur , lub rationc fidclitatis, niunt fcudum ^uodfit conceffio rei 
ucfuolocoanobisoftcndctur.Un- frohomagio faiio. Qux defkiitio» 
de & Bocerut in traH, defualiu leiicicur a Jafone in praiud. feudm- 
fittd, c,ikti»7, hanc ip(am defioi» «./.Incrig. /;». //. Mozzio 
cionem ideo rdictc» quod concefr fmtt »»u Bbcero eL a u m, t<^ 
fio cei & &udom ipfum fefe arga- prim6 ex ea radonr» qnod spuus» 
tac nt caufa & cftcdiam : q]uando* nabeatminus fegidmum « de quo* 
^ttidemconceflioreiio&udamlit fcmdm^dtaomeft. Dcindeqaod> 
ipfiiaitio»qni &tidmE»alicniti:i^ nomagjnm non loeric cognicum« 
bnimc : Fetidam vero (ttiosin re»^ nccincrodudhim iore lcdpto fea*i 
arqoeicareiqnalitas : £c (icod a» dorum„(cd rooribas &^diunmio« 
hud fic donatioi aliud rcsdonaca, ufu , fecundum fpecolatorem in< 
iicaliod fcudum, & aliud ipfa con- tiidifimd, §, z, Cilum, ^ i» frmc*' 
ceflio rei &adalis. Addicibidem verfquaritur. 

Bocer. hanc dcfinicionero etiam Q^mTo,.C6nrad. Ritcersh.i» ^^fl^s*»- 
idcirco cflc vicio&ro »• qoia non part.feud. c, j. n, 4. in fin. & n. s, 
omne fcudum fit pcrpccuum fed \(lcLdefe»d,c. i.Scht^d.de feud^ 
quoddam ceroporalc tit. 2. in pr, p. z. c. i. n. 3. fecf. dcfiniuot feu- 
tit^ II, iib. I. F. Nequc oinnc dum (^uodfit contraUm nominatue 
fcudumin rc immobilt aut arqui- flriUt tnris, in ^uo Dcmtnus utiii- 
policnti ; (cd intcrdum ctiam con- dominiii. ret immobilid veli^uipot» 
fidatinrcmobili ; vdutim pccu- lentis f^afaUoyetu^^ haredtbtei ma» 
nianumcrata ttt. S. tnprtnc. verf fcuiis^invefiituratnterveniente,con' 
tgnotans \ih{ Hoiiom. &• ttt. 2j. cedtt perpetuo &gratis ,eaconditio' 
v,veli$Hmn,timftudHmdMdQf0' ffe,uttjtpJi0-adJideU{0im> &ad 

Jervi^ 
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firviria honefla CS fofitktlsdixbi" ta, quasqae in comraercio efl 6c 
hnda cytt^etur, jeftimationcrccipit./.7.§/^4f/y<:<ir 
^gfgfil^ In hacdehnitionc prrmo valdc l. sS.ff^.depa^.l fy^.facrnmeft» 
jSn feu- controvcrfum eft,quodgcncris lo- tumf. dc f^,0. Atcjui Feudum non 
dumfit co poT\mnyVfrum?ie feudttm pro' cft dc re privata ,ncqi in commcr- 
€c»ttMi prte Accepffim fii contrafiM £qui- ciocft .• cura feudum 5i clicnrel* 
dcm quod ritcontra*Slusprascet In- potiflimum inftifura cft ad (ala- 
rcrppr. modo citatos, tucnturll- ccm,caputac vitam reiiiori$& Va» 
dalr. Z^^^.drfeftd.pArt.i «./. Curt. fallijquaerunt rcs insftimabilcs & 
J{in. defcud. part. i.q. ^.quorum commcrcio cxcmptac, nccpriva- 
FandamcDta hzc func- tae,fed publicz : Unde ctiam nemo 

I. £x quocunq; negotia ultro dtcicur Dominns roerebroram 
cicroq; aafcicurobhgaciotiiludeft (aorum » nec fuus quisquam efti» 
^xopnicovoL&a^igtiUtdibto t$* f*- &dqjaivis cft Reigubli caiiiteflt 
dt AcQui exfetido ortcttt alno dvii. E. 
cicro^ obJig^cioioccff DomtDom f*- , Gonaa^ fiint facrt ^ocv 
& Vaialliim tk, m fim, liB* i. gotiacioDisg^m/1 jr/. t\it OjHS^ 
E. ieodom eft cootca^usw . A* HocaoRm £ oaninr fcodi ab^ 
ji Tn i«r. HMh, x. F. Fcodiftffde liDtier:; ^ttoniaKi 
^db loqoeiuri fiibiidchseTerba t oefinora Sci liiyeraiitace ^ te^; 
Vtimcaiem-HatrjMm. Exqoii» Tolendappiiuo^fqpo&ifcirur/. 
bus&cisperfpicu^ coOigtcoi ecam 7. E. ftodbl^ a(on efliconitcadiis. 
•frudum fiYe l>eneficium cflie con*"'^^ -GoQtradtus non poniint di^ 
Cradkom'»Gam vocola (Mffm}fic folvifine utriufqne voluntace /. /. 
implicaciya. Ci#0'C^.f^* Atfeuduro poccft 

Verum difplictc hxc opinto etiamab unodinblvi.altcroinvi'- 
Firancif. Hoccoro.^.«/^rv.7*Cujac. co : Curo ponic VafallUs feudum 
in comm.feud. pag. ( mihi ) 12. quandbcunquc commodum fic^ 
Fach. y.cont. 1. Boccr. in trafi. de refiitarc,i 1 cil rcnnnciarc, rcmit- 
fs4al/e.feftd.c,i.tt.6.E:itr.CinchiCcc tcreacrcftitucrc, ctiam invitofe- 
ieqq argumentis nvchmdamencis niorc 2.F. ^S. Ergo feudumpro* 
evcrtcre conantat. prie non cft contra(ftus. 

I. Qiiod pada publica diftin- 5; Conttadlus funt tanium pri- 
guantut a conrra(ftibus. Atqui fcu- vatorum. At feudum fepd in rcgnis 
da raulta finc regaiia.ut qux a prin- & principatibus vctfatur, quae lunc 
cipibus conFcrantur. Ergo feuda iutispublici. Jus enim publicum 
iincpocius publicx coQveotieacs eft, quod adlUtum rei Romanx 
qiiam contra£lus. fpedar, quodquc in (acris,facerdo- 

J. CoQUadUufiunt dcrcpriva. ubus ^ magiftracibus verfacur. 
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Caput Quin, tum 

^ fin.lde I.N G. C. l. /. huim dameft,ipfiti$viram&:falutemdc- 
fiudttf. de l &L £. feudam&OD rcndere,&: fimiliaprxftace,adqas 
cft contiadus. Valilliis tcnctur, 

Kcfanc quamvis harc fcntcntia Ad Rcfpondv-r. Quamvis 
Hottom.Cujac. ^ Fachinci omni- conTradusdicantui liicn caufa fic- 
um fu vcM(]i:na,tamen argumen- ri:tamen hoc non ita accipicn- 
ti,qux hactenus rcccnfumms , ad dam cfTcquari nulh finc gratuiti, 
cam ftabihcndamminus vidcntur cum commodatum,dcpofitum t5s: 
cdefiimaj caq; fubvcrtic eri.imac manJatum apcrtc li ntgratuici/. /7. 
vahdiffimcprollernitConi.id.Ric- jf. Corfjnsodatt 2. /.^Hth. rncd.re 
tersh.i«/<JC.////?MnMro.Etquidem comrah ol-/r'r. Ei camcn lios varios 
ad /. Rcfpondet. Non ftatimquic- contrj.r.iscfrc, ncmo qu sq-, du- 
qaidaprindpefeuperfonapublica bicct. pca:rcrca fcudum contincrc 
gericur , pcibUcaro conveiitionem mriusq; commodum : Vafaih qui- 
nominandim eHe : cam Sc pnn- dem,qu:acommodume(ViIacrum 
ceps privftcosconcra^as celebcare habere prsdium fcndale, Sc de cu- 
pofllcfcdeam demum pubticam jasfiTUclibusfefliosqjhoneflealaty 
e(reconvencionem,Ulpianote(le, &cajasnomtne mutuam fidem 
quarperpacero fic, quociens belli benevolentiamque^ Dominoex- 
duces incer (e pacifcuncur /. f.ff» de pc&et : Sentoris vero ut habeat qot 
Pa^tf, fidelicacem i pnextubear,' qni ejus 

Adi.Refp.infeadisaonagtde fid^m.^cxtfttmatioaemque ruea* 
vica , capitede falute hornijUS^^iiNlrturr 

de iisrcbijSjquafmTrtit aeftimatio Ad^.ReipondctRittersh. Ma* 
commerciam ; Ex parce fiqui- joremeius non tSt univerfaliter» 
demteniorisdaturpr^dinm^eures nec perpccuo vrram in omnibus. 
foli:exparceaacemValaUiproroic- conrraAibus : fiquidem a focie» 
tuncur &: prxdantur opcrx qux- cate 6c contrawlu mandati, re ad-^ 
damfivemilitaresfivealiae. Opera hucintcgra liccc. etiam alcero tn* 
automctiam hbcri hominis poITit vito,reccdere> ut notifTimi eftiu- 
eire incommercio -• fiquidc opctae ris. 

hominis pccuniaritcr a-ftimcnrur. Adulcimum dtniqtic Rcrpon- 
1.6. ff.de AHton.Empt. 1.6 jf .de oper. dct. Concradlus quofdAm ctiam 
hbert.l.s jj.de F[nfr,legat^t^o(!i\ni circpubhcos /. 6. C. de hii ^ni ad 
ctiam fit^a iuitari/. f.^.f.ff.deprd- Ecclef. Paulus Ith. f.fcKter^t.ttt.jt^, 
fcrip. verb. § fm.hjiit.de V. O.l. 2 /. in verb. cas t.^.bulas^qiix pubhci vcl 
^ (jundtjtfodinfuciends ff.de F.O. privnii contradus Icripcucam con- 
Fadum autcm cft,comjt.iri Domi- tinciu (S.c. NvC dcfunt excripla 
' QuminniiiiciaicCN; fawlaa:! quod- ubi Regna , Ducaius; Comitatus 

vcndi- 
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Ycnditi fucrunt aut oppiguorati parccnafcatur obligatio ro/.ri>. ^tf 
aut pcrmutati. oblig. (juief.excofttr. ^c. 

Denit]acnotiomniafcadafunc Ueindcadairuippr. Refpondc- 
inrcgnis <5cPi:incipatibus.fedmul- turdiftir.gucndum t lle, inter caa- 
ta eciaai lu piivatis prxdiis con- um,pct cjuam feuduro cor.itiuii- 
Hftunr. tur,&intcripfum fcudum: llUpo- 

Efciiis iraquc hnncinmodum tcftcirc contradus , pari:cj; ulcro 
Hortomanni fundamcntis , fcn- cirro(^uc obligationem inicr Do- 
tentiaeias,.quam verillimam judi- minum & Valallum; At feudum 
camus,aliismunicndacftpt^fidiis. nonitcm,'perindentacciditinura- 
F\t profcclo fi omnia illa deficic- fruduallodialium. Nam excauia, 
rentjiamen vcl unicum hoc (uf- quaufusfru<^lusconftituitur,vcluti 
ficcret , qiiod in toto jurc fcudali ftipulatione 6c padiionc , nafcitPC 
nullibi vclminimo ycibulo fignift- obIigatio,quau!ufructuariuscbli- 
cctur , fcudam elTc concradum. gatur proprictario ad utcndum 
Atqui vcriiiniilcnoneft, fifcudum boni vjri aibitiiorcnu]; rcfticucn- 
ciTct contradius, tauto filcntiohoc dam, ftnito ufufruiflu. At ex ipfo 
prxiciicurosclTe fcudiltas. u(i(fruduobligationon uafcftur. 

2. Acccdic tamcn huic prxrerca Dcniquc fi quis vcxbo feudi ab- 
^illudquod jCtusinr/?. z. uti,illamqueconventioncm ,qni 
i^dchnicururfcudum non ponat bcncficium promittitut & confti- 
locogeneriscontcadumjfcd ufum- tuitur, budum appcllarc vcht , 
fruclum : Ai hunc a contradu di- fuutiniure noftioaliquando fieii, 
vcifumclTencmocftomnium,qui iupra indicavimus , alias quidem 
audeatncgare. non ptohibemus >ai hoc in loco, 

5. Deniquetcudum ius eftac in iibidefcudo proftieacceptoquae- 
mcroiureconfiftiti^.m. 2_j7i^.i.F. ritar, eiufmodi veibi abufus ad- 
At cotractuseft fadlimagis, quam mittiroinimedcber. 
juris /. confilto jf. de Cftrat.ffinoJ./. Ad (ecundii Rcfpodcmus.Vcrba 
fxhociurejf.de i. (£ I, conrracljs altqiiadogcncrahniroc 

Non obftant (enccntia: noftrs fumiproquocunq-, negotio/. 20.^'. 
argumcnta fuperiora , qHibus alle- de /«<a!.Deinde tit. ^/.efte e namcro 
rcbatur, tcudumeftc Contradtum. cxtraordinariorura capituloiu ,de 
Adprimum n. Rcfpondcndum: quibusdidum«ift('upiaf<i/).^./;«i«< 
Maiorcm non efTc univcr(alirer fM^<ir«tf»iy?r/,quod licetiUoiu fic 
vcram ; quippc cum cx quufi^on- aliqua utilitas in explicado jurc fc u- 
tra(ftibus , viddicct cx ncgotio- dali,5c quatenus cumcapitulisoc- 
rumgcftionc, itcmquc cx cutcU dinariisconfentiunt:tamcnubi jus 
cactctisquc impcopciis, utcaquc cx feudalc vcl contiatiu cft, vc I rci.ini 



4? CaPUT QUINTUM 

omninodeficiMion habcrc capi- bilis.Namquodprimoait.ftfudijm 
tula iftjL ullam autoritatcm. olim pcrpctuum non fuilTc, id qu*- 

SEXTo.Jacob. C\})zc,wcomm. dcm vcrumeft,^^ confirmaiurex- 
^mtl^' W. feudum dcfinit tjuod fit tw prcfse per ut. t./th. /. F. Scd cura 
prddioAUeno Mtendt.jrHendir cjuod qoacritur dcfcudi dcfinitjoncnon 
proyenejictoVominusdat<Alege^ut attcnditur qualc olim fucrit feo- 
auiacctpitjihtfidem&mthttamu- dumjcd qualc fithodic ; EtUnc 
nusaltHdvefervitium exhibeat. mcrito errare fic diccrerur, qui feu- 
Scdhscquoqucdcfiniciodilpli- dum ita dcfinircc,ut tucrit oiim, 
cctVulicioi«//^./.F.c, 2.n.8.^ non vcro(jualccft hodie,ncc huc 
Gbdd.indt^.i.theJ.i^.ltt.Cam' trahi potcft regula Logicorum: 
querciiciiibidcmca dccaufa. quoddefinitiodcbcat omni tcm- 
I. Qupd non compctac omni porc convcnirc rci dcfinitx. Nam 
dcfinito: nccomni tcmpore. iditacftaccipiendum ,fi ctiamres 
a. Quja antiquiflimis icmpoti- omnircmporcciuldcm fuerit ni' 
busfcudanonfueiuntdatainpcr- turx &: quahiatis. Nam h forfan 
pgjmim. ^unc fit mutata 6c alcerata nova a- 

K. oJia ctiam nunc pofljt feu- liquaquahiatctumnonex prstc- 
dum ita conftitui , ut non m pcrpc- rito , fcd cx prxfcnti tcm porc , atq; 
luum, fcd folum ad tcmpus du- iccunddm novam i !am qualita- 

tcm,qiiapracdirac{t,dcfiniiidcbct. 
4.* .Quiarmtquxdamfeudaim- Quahtascnim lcmcllublata fruftia 
propria,qua:cx(uanatura pcrpe- 5c vitiosc dcfinitioni inlctiiur. 
tuojurc nonccnfeantur.- fcdillo- Sic etiamad rcm ron perimcr, 
ruroquxdam mortc dantis, quse- quodpcrpaaum pointconftitui, 
daromortcaccipicntisfiniantur.ut utfcudumadtcmpus rantuni du- 
roer&:nariummihmm. Quxdam ret.itemqucut nulla (crvitia fcudi 
mortcaccipicntis tancum,utfcuda nomincptiftentur; nam re$ una- 
habitationum. Quxdam finiantur qusquc (ecundum innaiam quali- 
etiam anno,ut fcudum cuftodix. tarcm, infitamquc naturam ,noQ 
procuraiumvr. , juxtaadvcntitramquahtatcm,tot- 

€ Dcniquc quia poflint fcuda rnamqacaccidcntalemdchniridc- 
ctiam ica conftiiui, ut lcrvitia nulla bec. Jam vero innata feudi quahtas 
prsftcntur. ^ cius nacura hxc cft , uc fcudum 

CactcrumhisargumencisVulcci fit pcrpccuum A^. 1. K /. §. 
non obftancibus poflic forcaflis Advcnticia aucem quahtas Scfot- 
Cuiacii definitio rccincri ac proba- ma accidcncahs eft, quam fcudum 
biUccr dcfcndi , cum fit dcfinico accipit pcr paftum conftitucn- 
fugad«<iaau&cttiiico convctci' tiuro,vid<5jicccutadtcropusUitem 



ni. 



Septim» 




D E D E F I N I T I 

durcr.lcemiicfeudi nominc nulla 
prxftenturfctvicia : Igitur non fc- 
cundum hanci fed fecundum illam 
deHniridebec. 

Deniqiicnon obftat qaod fcu- 
da qaxdam impropriaad tcmpus 
roliim diirent &c alccruirius morcc» 
dantis vel accipieniis,auc etiamu- 
tciufqiiccxcingiiantur. Item qaod 
conftitui poflint feuda quacdann 
ita > uc nulia (ccvitia ratione feudi 
praeftentur. 

Nam ejufmodi feuda cum fint 
anomala 8c i propria feudorum 
naturadcviantia,nondcbcntcom- 
ptchendi fub dctinitionc ,etiam cx 
philofophorum do^^rina, 
Septim A Dcfini:i ),eft Forcaculi 
i» comm feud. c.^.B ild. /« prMad. 
fetid. colum. f. ^ feq. & aliorum 
plcrorumq; Fcudiftarum, qna fcu- 
dum defintHm per benefictum ex tit. 
2i.%.fin.lih.i. F, 

V E a u M mccito haec ab aliis re- 
ptchcnditur. 

I. Quiabeneficiura videtur efle 
adjunitumquoddamfcndi ,ut ar- 
guit tcxius tn l. in fin. f. de Ohfeej. 
parent.i^ patron. prsjfand. ubibe- 
neficium dicituc cohxrerc eciam 
iUirei,qux prsecio comparata cft. 
Henric. Docer. in d^ tr. de qHalit. 
feudi c. 1. «. /. 

z- Qupdfcudum non fitbene- 
ficium : fiquidcm non cft bcncvo- 
la aifiio, ptout bcneficium a Sene- 
cadefinitur; fcdfit illud,quodcx 
b^nchcio proficifcacui:. Zaf. de 
ftud.p i.ft.^. 
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Nec patrocinacurilhs d.tit.i^. 
fiquidem ibi non propria feudi dc- 
finitio, fcd dcfcripcio folum pro^ 
ponitur. Bocer.^. c. /.»./. Etdefi- 
nituribidcm fcudnm permetory- 
miamcaufz procftci^u, cum pec 
beneficiumdcfinitut.Zaf. d.num. 
}.^fe<j. 

O c T A V A dcfinitio eft Hcn- oHmv» 
rici Buceri tn pndiclo c. i- n. i. qua ^'Mff'*- 
fcudum dcfinit jw tn re tfuadam 
mutuA interdomnum ^ itfa/ium 
pra/ianda fidet catifa canfiitutum. 

In qua dthnitionc lUud praeci» 
puc defiderannis , quod conftcc 
gcnerc nimisrerooto,cum tamen 
unaquyquc resper gcnus propin- 
quum 6c proximum debeat dcfini- 
ri. Deindc quod in generc dcrc 
quacunq; concipiatur, cum tamen 
feudum conftitui non (olcat.nifi in 
rcimmobih 6c squipolienci ttt. /. 
ith.z.F. 

N ON A & nhima dcfinitio eft NcnxB^- 
Vultci/t^. /. F.c.i.n.^ ]oannii jiniti». 
NicUii in difp. j.feud. thef. 6 qui 
fcudiim definiunt .* Quod fit ufw' 
frufltu ejuidam rei immohilis fefi 
d<juipolientis.,fub condtttone fidet ^ 
jervittorum coMjhtHtus. 

Quje dcfinitio omniuro nobis 
petfcctiflrima vidctur ac prx aliis 
tecipienda. Cum gencrc conftec 
proximo& proprio, difFtrentiaq; 
fpecifica, quic dui parrcs , func cu- 
jusq; honx ac peifcdae dcfinitio- 
nis cfTcniiales. ^*'^*? 
tcnim in dcnniiionc cencri , 

f • tt C e\ dutftjtt 

loco ponitui ulusriuaus. ftj-^ frn^ 

G i.Qn.W7wif 



yo CaPUT QUINTUM 

I* Quj& reudatn cfTc ufurofru- 4. Qiioddc fcudo fidcs Sc p!e* 
£VutP,ceftacac Feudiila (L c» z$* $n rumquc (crvirium debcaur*lecaf 
jm.Ub. 2. F. autcm in ulufrudiu. 

2. Quiacui dcfinitio compctit, 5. C^od Vafallus tcncatur fidc- 
cidcm quoqucdcfinitam compc- liratcm Domino )urare, 2. F- S ^ 
tit,ut habct axioma philolo[.ho- abadifuiftuario non lequiratur. 
rum; jam vcrofcudocoropctiidc- 6. Quodabu(ufru(5liiariocxiga- 
finitio u(usfru6lus;curo isquiha- curcautiodcutendo.frucrtdoarbi* 
bct fcudum habeac ius rc fcudali u- crio boni viri, £c dc rc rctlicacRda» 
ccndi,fi:uendi,ralva cius fubftatia.E. u(ufru(5lu quandoque finito tet.tie. 
&udu tc€te dcHnicur ufusfructus. J^. ufufr.^mmMLcMvt : AtW^Ulias 

V e R u M huic fcntennz , quod ulem caatioiiein prxllace qod co* 
feaduiiiittaru$fi:ui5kus> inuluad- gatur. 
Tettaiifcobtifi ibleiic. 7. QtiodVafinafliabeatpleniaa 

I. Qi|pd oraifio^hu (ic lctfitas jot»qaaiDo(a^ra£biacia^camVt-i 
petiooalittde comperTotia extia- raUcu(itqoa(iDomtoas,fiveatilit 
ff»Mxax%.fin,Ldt Flufr.^ t§t*$tt. Ooroiooi Dominio ditedo ina- 
ffifitih.mtd. mpuf mm$t» AtBea» iieotepeaet(enioieiii.J.f.#.v#i^ 
'4am ttinfic ad hsiedestfi oon paf- reiMmem , aibfco^biatiot oon iic 
finiadomnes,(altemadaliqacMi»tic Doromus. 
liberos & agoacos t.F. /.§.?. Quod rallas&odam iovii^ 

Qupd ufusfru^ius conHftac 10 Doroino alienare non poiliry 
BontancurotnrebusimroobihbaSt proaccerti)ttriie(l, &(uolocoitw 
ied eciaip io mobilibos Tel (e(e mou tra proltxiusdemooftrabitur. Ufa« 
▼entibuf Jmo eriaroio tebiis qos frud^uariusaurempoflit ufurofru- 
nfu confumunrur, rocdiance cau- 6bumaherivendere»donarc,aliisq; 
tionc §. conflttmtur L de yjufr. l. /. roodis alicnarc %. t. J.dt yfu & ha^ 
f$-tit.ff.derjufr.eMr.rer.ijHMMfH (fi-c, btt. 1. 12. %. 2 ff,dt f^fufrj,6$,ff,dit 

At fcudumtantuminrcbusiro- iur, dst, 
fnobihbus , fivc przdiis , conditui Quod ufufruuluarius 1 (i mo^ 
folct,autranem rcbus.qujc immo- riafur, frucfkibus nondu pcrceptis, 
blhumlocohabcntur///'. 2.Ettt.i. pcndcnrcsadhuc& folocoharrcn- 
). Quod Valallus fundi fcudahs rcs, non transmittat ad ha:rcdc$,fcd 
acfervicucuroin co confticucarum fru(Slusiiliaddoroinumpropricta-> 
habearvindicanonem2.f.m.f.$. rispcrtmcant.quia vldcancur pars 
TtiAmtm ^ tu.4i. Athzc ufufru- clTcfundi/. ^.^.ff.de R f^.^.uenim 
Auarfo non concedamr /. i^ff^.fi dd^utm /. de R, D, At (ecus fic in 
ttfuifr. pei. /. /. ittjifi.f, tUittvitptr, Vafallo i. F.i9. %.ftmtit, de quo & 
tttntsitt. lc ipfo (ao loco lofii. 

lo.Qupt^ 
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10. Qiiod feada qacdam Gnt iU ipfa adoptio ed : Ita eciatn fcudum 
iaium rccumtq^aram a(a$fi:u6tus licecdifteratdfpecicn(usf[U45lBS,df * 
niillusc(l:qaalent feudi^im illud, co ufufrudlu , qui in allodiutibus 
quod iti jure creandi tabclliones, condicuitur ic in (pecie ufusfiiKflus 
icem in jure legitimandt fpurios appeliatucnontamcneo minusu- 
conGfliC. quxjuranon frudfcuatia, fusfratSbuscd- Quodii quisadliuc 
fcd honorana five dignitaiis func. inl\et: fi feudum ciTct u(usfin«5tu5, 

11. Quod interdum non ufusftu- tum inutj|is conditueretur feniori 
diustanciim,fcdrcifcudalis jp^tic- ptoptictas,cumfeudum hodic (it 
tasadVafallam transf(;tatui.i3ocer. pcrpetuum. /. F. i. 

d.c. I. n. 10. E\ his igituL rationi- Rcfp.Conditioncm fetvitii,fidci, 
bus , omnino dicendum vidctuc & ciufmodi alia, quzfeudoiunc 
fjudum non ede ufumfru(fbum, annexa,facercquominusDomino 
utporc^qaodtocmodisabufufru- ricpioprictasinucilis Vult. /. F. 2. 
&u diffccac. n.f. Nec cciam illud ad rem ficit q? 

Cazterum his non obdantibus, pius (It in fcudo quam in ufuftudu. 
nihilominusinhxfcdum cft fupc- Rc(p.Nam hocquodpluseftin 
tioti fententiaE acfirmitcr (laiucn- fcudo ,propriccarcm fcudi exufa* 
dujfeudum cflc ufumfaidamiNo fru<Slu non cximir, (cd fpccic a fpc- 
quidern fpccie cum ufufcudla rc- cie & agenerediftinguic : fic enira 
tum alloclialium , de quo in /. i.f. amphus quid cft homo quam ani- 
de rfnf. &§. i.l.eod Sedgcnece mal,autanimalbrutu:llludtamen 
cancum , adcoq; fpccic cffc divcr- amplius non impcdicquo minus 
famabillo,quiinaUodialibuscon* homo litanimal.fcdfolum homi- 
fticui lolct. rc a generc animalis & con/J^ccic, 

Quapropter pleraqae argumcn- bt uto vid.diftinguit .Qain im6 ccr- 
tamodoaddu^a,quibuscvincetc coccrrjuscft ctia ex Logicotudo- 
conantui fcudumnon efTc ufum- (flrinalpecici plasincflc,^; gcncri. 
fiudtum.id folum concludunr,q> SicetiamDihilufget.qjcx Boccro 
fcudum non (ir ufusfrudlas talis, adduccbatucquod fcuda queedam 
qualis in rcbusallodialibus confti- etiam fint illatum tcrum , qiiarum 
tai folet : Non ctiam probant fcu- nullus cft ufusfruftus.cuiudTiodi fit 
dum plancnocircUlumffudum ; potcftas creandi Notarios, lcgiti- 
adeoq; diifctetiam tandcmoften- mandifpurios&c.huiufmodienim 
dunt ipecicrum : non eciam genens conccftiones cfTc feuda , nufquam 
remotionem argnunc. Ec fanc ficut jpbatur, ncc ec;a Bocerus huiut fux 
arrogatio,eirid'ft^cratabadoptio- aircrtionisadducitulltjfundamcn- 
ne in fpccic ita di(^a,ciq; multotics tum:Et fanc rcgalia a fcudis c ftc di- 
oppouacur, Qihilomiaas umcn ^ ftinwta, peilpicuu eft, fi^de regalia 

Q 2, Innf, 
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luiir,qa« (titnino Imperatori ,eiq; g*t. ait , If garnm cde donattonem 
. (bli»mngnamprximinent :e.ron- qviandam. Cui nonrbftat» quocl 
cedunitir. Qjiin etiam f. luii in aliihanc particulam msl? accon* 
eiusmoditebus, qaarum nullus eft traptscepta Logicoiu adiici cotH 
ufusfrudiis con(litui pofretvidetur teodant , c6 quod generis ptopri« 
haudobfcurcipfcFcudifla negare umnc»utfuoambitu plures com- 
in tit. Ss- §'fi»' z.F. ubibcncfi- plc6latur fpccicslut proindc fupcr- 
cium fivc fcudura,aic,ita conftitui, vacuura fit gcneri not.im aljcjuara 
utproprietasquidcm rei*immobi- addercpcr qaam cmsbicpatcns 
lis bcQcficiatx pencs dantcm rc- natura oftcndatur,rcftring.ituiqiic: 
ltianeat,ufusfrudus vcroiliiusrei non fccus ac fi quis Dialc(5Vicara, 
adaccipicntcmtranfcat. artcm qnandam benc diflcrendi 

Dcniquc non magni momcnti dcfiniret quienimartcm nominar, 
efl:,quodpoftrcmo iococxcodcm ciq; dialcdicam ut (pcciem (iippo- 
B(jc. obucicbatur , quod nempc nit,a pcritis fatis intcll gitur,ariis 
pioprietas feudi una cunn u,lufru- vocabulum latius ncc lohus Dia- 
d^uad Vafalluraquandoquetians- lc^^icsefinibus condudi. 
fcracur : Id enim quando fiat non Hoc,inquam,non obdat. Nam 
cxplicat Bocet. & u qiMndoque id etfifbmflisconcedeiidttm fit t vo- 
nra venirct, (ine dobio fimda c j uf- cababm hoc abfqae vitto in defi* 
jnodi anomala eflenc & impro- nitione feudt oroiiti pofle : li ca» 
pria,atqtie 4 natura teodi degene* roen fiieric ad;edhim > non ftatfo» 
sancia: cum ica feadam confticoi dicendumeric definitionem prz» 
dicacfeadifta^atpropriecas rei be» ceceaviciari* Com praeCertim illa<l 
neficiatspenesdancem cemaneac» ooneocd(ilioadj^lciarnr,ttcoften- 
D(ti$fra<%uifoluro ad acciptencem dacgenos definicionts lacijlspacew 
tranieac, (ed deeo infra c. ii, rc.aliasque fpecies pratter rem de- 
KxCtt igitur in definitione no-^ fioicam fu o ambitu comple^t (cd 
ftia genecis loco pofairons ofam- potius, ut fupradiximus quo genus . 
fiudura. itludbcitts parens rcftriogatur : Id. 

Addimnsreftridbioniscaalapar* quodinomnidefinitione fieri de- 
ticulam (quidam ) ucvidelicccin- bet per iubicdam difTcrentiam. 
telligatur hic agi dc proprio qno- Quod fi tamcn hoc vocabulum 
danjjarcutcndi,(Tuendi,quodpcr adhucaliqucmofTcndit, non rc- 
orania non fic idcm cum ufufru- pugnamus quin in deBaitione 
dlu.qui efl fctvitus perfonalis re- omittatur. 
rumallodialium. Vult. Niell. in C2tcradtfinitionisverba(rci/w- 
inloc.fuptacicar.PcrindeucJuftin. mobtlta fuh conditicyje flHeittaiu 
dcfinicQS lcgatum in §» /• /• dt Lt' JirvniQrum fsnjiftmm j co n 1 1 n e n t 

caulan^ 
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caararnfcttdimacenatem. Maceda dizoii.agno(cic,& perfpicn^exeo 
enim (eadi iti qaa, eft res immobi- demon&atur qii od in i/r. /o. hb, z, 
ht 2 F. i. Feadi fermaeft fidelicat P.difenis verbis leudifta ceftecor: 
F. Adeoqae prcdiAa verba feodum oonnifiin rebos Iblriaoc 
cotam fcadi efleatiam .exprimonc» fo!o cohcrendbas» aoc in iis quc 
illudq jc ab omnibus aliis /uribas incer immobilia connumer^ncoi'» 
' plene &c peifc^le difcernunt , id conflituipone. £c quod in c ^J* . 
quodeftipecificaBdiffcreocic ofli» ejurdem libri , teodam per rps im- 
dum. roobiles definicar» quod vel uni- 

Non obdar quod Bocer. obiicic : cum fufiicic ad recondendam fio- 
No 0 omne feudum in re i mmobi. cerj obieAionem. 
Jijautacquipollentc, fedinterdum Nec convellic hanc refponfio- 
eciaminremobiliveluriinpecunia nemnoftram ,quodrega^itBocer. 
numcratacofiflcre.m.i' /«pr.-z/^r/T fcudum ctiam improprium elTe 
ignoran^^ tit.2 Tjhtvelnummostn teiidum 6l fcudi)urecenferir/>.4i[. 
fendum tdindas/ih 2. F. Ecenim ci- verf.fedcjualitercHn^He Uh. 2. F. 
tatum c,g. non probac feudiimin Rc(p. Nam utconccdatLKjfeu» 
re immobili conftitui, liquidcm dumetiamanomalura fcudi figni- 
bonitas&quantitas ctiam ad rcm ficatione quantuvis gcnerali con- 
immobilcm rc ferri podunr.Et vult tineri : non tamcn comprehendc- 
hoc Feudi(la,quod is qui ignorans tur tcudi dcfinitione : fiquidcm ir- 
reialtenz inveftituram acceperit, rcgularia, 3cqux reidefinits no- 
po(Iicagtte«ucaiiudfeadum,quod mineimpropcie veniur, nunquam 
In re tromobiti confiftececejufdem dehnirioae concinencur , ut edain 
bonicacis ac quancicacis fi ve noagni- Phtiorophoniai conftans eft opt** 
- tudinis.praiftecar« Adhcceciamfi aio. 
f^uda quaedam in re roobili conft»- Qa aproptec h|s obftacnhs ha v&* 
caipomnc:caroenillafiincifflpro- mcjciSirelinqairorvenmaeoronN 
pria Sc i proptia fiodoraro nacaca boanaroeris perftdaro cflbdefini* 
degenerancia: Idqaod ctiaroAc^ rionero noftraro* 

Caput Sextum, 

- DE DIFISIONIBVS FEVDl 

1. "Divijio S jn^s^ X p L I c A T A fcudi dum in Mafculinuro & Focminc- 
^M^fJL ^ dchuicionc , fuccc- um. Mafculinam ( (Ein C9?(Wtf 

MW»ef W ^^.^? c'"^ i<^in)dicitutquodaMalculopri- 
, g> ,&A^l^CliMC;^'* mum acquinrum cft. FGDmineum 

« ^ * G I (*ni 
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((?(n93((6<v(c(m oHr jbtncfcf 

pcimikfnifcBiniBaeft acquificum* 
tea de qao maltec tOt primum in- 
Tcftitaargamento i$t»)9» & hk 
9^^fi*f 2* f. Sant amen qai exiftimant 
y!H 0mnt omnefeudam«inqaof(Emina(tic* 
feudHm» ^gjjj pQ-p fcrmineura. Mafculinum 
^Hf^^ vero illud dici, ad cuius fucccffio- 
jPceHtt, nem<olima(culiadmitturur,nun- 
^fieml. quamfcrminac.acncqmdem ma- 
fculis omnibus deficientibus :ad- 
eoqucmrum fcudum fit malculi- 
num an rGBmmcum , a:ftimandvim 
eflc cx etfcdlu roagis tuccefTionis, 
quam exotiginc5c ptima aLquifi- 
tioneeius.Atq; iiafcntiuntSilirad. 
p 2.C.4..n. li.KntCTsh.tnpart.feHd. 
Itb.i c. 4. if Hoitotn.tncomm. 
fend. ad ttt. 3«. hb. £. F. Sonsbec. 
de fiud. c. ^mltm per^oM fimt. ddri 
foffit. Moveatac aucem (cq<]. ac- 
gumentit. 

s. Qiiod in tiBi /«. kt. P. vtrf 
Hmcmim icnbat Feudifta: filiam,li 
femioeam fit leiidam » (nccedete 
natri aat patci 1 onde feqoatar, 
qaod ii in fismioeo feodo nlia'pa« 
IrifaGcedac > feudom Immineom 
noiiiolam ittod dicator • caias pri- 
-fliaiacqairent fiierit fsmina , fed 
ctiam quod cum prim^ maiculns 
acquifieric, ea pam taaen ia eo 
liaiuccedac. 

j. Qaodin^ri0.//^.<^.F.Feudum 
f(rmineum dicatur generalitcc il- 
lod fcudum , quod foemina habcr, 
idqac fine ulla diilindiione , iive 

iFasaupaiiittdab iaiuo ac^uiiieac> 
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fivenon. Sed tamea hif non ob« 
ftanttbi» vetior eft lubilominot 
prior fencencia. Et cefutator pofte- 

cior haec, hifce racionibos. 

1. Quod feuda eocurodeno* 
lainatio ab iprorum originepotius 
repecenda Oc &8ftimandaiquan 
altunde. Cum ctita & vulgarts fit 
jurif feudalisregula: lnfcudis(cm« 
pcronginem eurum, ac primum 
ftipitcm inrpicicndum cilc pcc 
text.2 F,i? Hatt. PiftoC.Z.f .^4. 
n.i$. Vult. i.F. S. n $. 

2. Q^iod in c. Fnic. 2. F. <«. iti 
vcib. fiifiex a(flo,vclnifi fitfccmi- 
ncum 2. F. 11. mvctb. r'.ificius 
conditionis fit fcudum , id tft ,nifi 
l4i tamiocum vcl cx pacto acqiuU- 
cum &c. fciidum focmineum cx- 
prefsd oppona(urillifcudo,quod 
ex pa6lo inveftitone ad ^sminam 
quoque ttanfic tlnde necc(&ct& 
ieqaitar» tale &adam non efle» 
propricloqueiido6Ddom fismi» 
min^pm. 

Deniqae quod in Ht, f /• lAa.f* 
( tn quo alia» Sontbec. ro« upmtc^ 
nisrondamentom conftitait}ieii» 
dum » qood qaif pco fe^filiis 0c fi« 
liabosaccepetatidicatarapeccd pa* 
cerouro : Ac vero pacecnom fisii* 
dtiro roakoiinum eft % qooniana 
oppottituc matecni) in f • nmt^ !• 

F. if. 

Necpro conctatiaiententia fii* 
cic de verf. tHnc enim t/t.jo. Itb. Z.F, 
Nam Verbum ( ^^irri^ rcferri dc- 
bec , ad fcudum mafculinum , in 
^tto cspa^ foBmiaaittcccdic ver- 
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buroCw<f/ri) vcroadfcudum foD- quidcm in hoc fcudum > nifi ra- 
inincurf/. At vero fi vciburo(^<ifri) lcpav);umfucriradiedum, focmi- 
etiam ad feudum foemincum ic- nas non fucccderct dubjtationcm 
fcrndcbet. Refpondcndum eftin habetnullam: Conlcquen$cft,ut 
foemincocjuoquefcudo patri luc-*Fcud»ftarqu3cftio ibi fucrit & fcr- 
cedi , n vidchcct illud non (it no- roo dc feudo , quod fccmina pri- 
vum : ut fi pcnamus focmmam pri- mum acquifivit , utrum fcil. in lioc 
mo feudum acquifivifte, illamqi (ucccdani filix ctiam finc ulloin- 
cvivisdccffriire , fihorclidbo ,qui vcftituras pa<5ko ; an vcrononnift 
jpfi fucccftit & buic poftmodum pado huiutmodi adic(5lo (uccc- 
filia. daoc.' 

SiroiHtcr non patrocinatur fu- j. Dcniquc quia jCtus his ver- 
pcrioti lcnientiac c. So. Ub. 2. F, ubi bis ( fi idco non cft fccmineuro fi- 
gcncrahfct fcudum dicitut foemi- ncpa<5lotranntad fccminas) evi- 
ncurr. q> foemina habet.Nam vct- dcntinime oftendit io principio 
barfta.utut gcncralitcrconcepta, ilhus tituh fixmincum dici fcu- 
defcudo duntaxat co accipi dc- dum, quod focmina primijmac- 
benr, quodipfamct fcEmina, qux quifivic, non cttam quod acqui- 
illud habet , ptimum acquifivit, {ivic , non ctiam quod acquifi' 
non ctiam dc fcudo , quod ma- vii mafcutus , & cui inveftiturde 
rcu'm acqiiifivit, frd cx pa^loin- pa^um illud de focminx fuccci- 
vcfti u z per fuccciljoncro adfoe- fioae eft adiedum , padlum 
tninam pcrvenic. cnim eiufmodi in addu(^is jCti 

1. Qnia opponicur ibidcm fcu- vcibisicroovctur a fcudo, quod 
duro quod foemmcum Fcudifta cft focmincum. Bocer. intra£l,<ic 
appcllat , illi fcudo , quod ejc ^Haltt.ftud.ci.n. 40, 

fpcciah paflo ad foeminas tran- Deinde non inficiarour, quod 
fit. abufive & largius loquendo feu- 

2. Qjjiain/<r<7. $.tf/xVt/rrtf,often- diimfcemincum dici poflic omne 
dic jCtus quod quidam ftatuc- id, quod fccmina obtmcc , quo- 
rinc in feudum illud , quod foe- cunque tandem roodo & rcfpe- 
tnincum JCtus in ptincipio ilhus du id obtincac. Rofcnih. c. 7, 
liiuhappcllac, fcrminas non luc- 'conci ^f. c. 2. conci. 7. Vult, 
ccdcrc , nifi pcr Ipeciale padum c.9.n 3. Sed hoc tamcn in loco» 
invefticura . id nominatim tucrit ubi in divifione feuduro fc]emi- 
a£lum : Qux reftiiftto non mfi neum opponitur fcudo roaiculo» 
incptiftin c dc fcudo pcr n,af».u- accipitut pro co rolum feudo» 
ium acquifico ciuudin puieft, fi quud fauiioa piitLum acqu fivir. 




j6 (JAPUT bEXTUH 

QapdficieKocliernouruIoqucndi tnbucndum fit trxtibus iurisfcu- 
quaBlicurjdabium noncf^, qain in daliscxcraotdinains, maximccuni 

S^DetCOmne fcuduni faMnincum dc iuce in ordmariis uidcclo tra- 
icatur > quod ad fcrminas eft (5lant, conrtatcx illis, quae ea de 
uanfitorium. Rolenih.ii.c. 2.^.7. te didlafantdipram capitc tcttio. 
». /.Q^aproptetfcquitur cx nunc Sccnndo. Fcudum dividiturin ■'^- 
didis, fcudum tcemincum illud novum vctusm. j //^. 2. F. & u ■^^■^** 
eire>quod primura a fceminaac- extraord. tit. pi. Nuvuni dicitui, ^um^ 
quifitumeft : Mafcuhnum vcro cuiuscaufam acqnircnsnon habti j>/«#, 
^^ff^ quodamakulo. Addit Juh.Niell. ab aho,quam .i lciplu (3c a Domi- 
ftVdum his duobus fcudi fpecicbus tctti- noconcedcntc. feu quodpcrptas- 
mixtMm* anv.fcudumfcihquodipGrmixturo rcDCenipo(Ienbremptim6acquifI> 
appclUt : Mixtum nempe exma* cumed : Non autemamaioribus 
fcuhoo & fGcmineo • puta quando /ivea progenicoribus ad ipfuro per 
cleeodeiiifimiilia?efticiruQt,ma- (ucceflioiieiD perveoic 1. F. j^. 
ticoi&uxor. Hocenimcafaqnkt verr.novuns. 
expacccpermarculurofuicfettcfum Vecnsdtcicorcnius can&ro quii 
acquificurosex parce per fcBroinaro» habeciion i (eip(b % fed ab eo qui 
pro roedia paice habecur roa(culi* priroiifb firudiiro acquifivtc d,e,sz* 
Doroiproafia media/oBroininnro* Vulc.j^.r./.«. .f .feuucalit roaluncs 
4icqueideo heeca(tt fi>la fihirch- novumfeudurodiciciir qnod Va« 
da» hcc in roedia cant&ro fendi fidlus po^reiTor rpfemct priro&ro» 
pacte (iiccedit» alcera vero patsad M nova inveftituri » vcl prxfcri- 
Doroiooraeittsve h«cedemrever- ptioneacquifivic tit s. h^fmMif.i.F. 
vxxxi2^t§xt*mB9etrMrd*i*Ei94* Vecusvet6 quod ab aho pnmitua 
^jCjv, acquifitum Vafallusex poilc (IioDe 

Qii|r(entenciaetfiiionvideatnr poifidet.Bocer*i^9»ii^./v4M<.«iA 
omniDorepudianda^camen com «.^/.^«w/rf. 

|eroperid,quod potencius efl, in Vetus feudum rurfus qnidam Suhdi-vU 
roixti$prim6fpr<iarifoleat l-i.ff. fubdividuntin patcrnum U antt foftiOi 
de/Hrifd,l. 16. ff.de flnt. hominHm. quum;illud appcllantesquodquis 
Atqueapotiorificndtbcat deno- obtinetvcla patrc,vclavo,vcf pro- 
minatio, non male fcudum ciuf- avo,vclabavo,fr> /7/^.2. F.An- ^fli» 
modircf-crturad feudum mafculi- tiquum vcroauod acquifuu cflab ^"J*^* 
num.cum pra:fertim non fjciiein ahquomaiorum,quicftuItraaba- 
divifionibus tcrtia fpecies affumi vum. Vult.//^. /. F.c. ^.»,/. Boich ^atitrm 
debcat, ac prxtctca haec ipfa ien- dcfeud.c. 4.. n. i Rirtctsh. tn part pnterni^m 
ceniianuliotcxtuauchenticoinni- fend.d.c. 4.^. t^ ZiC. pMrt. ^.n. / ^ -^»'*- 
tacuc ; quaatum cuioi auconucis Ac^ue haae foam opmioacrodu- 

phci 
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pltd CtodaBicmo (bbiliii mtini* imneveniam»&iddrcondo dari 
tur. Don po(6c»ciicillocl fi;iidaiD,qaoil 

I. Qiipi! m CM^* MnU. /t. tit^ i parente» «vo, proavo & abavo 

/tf . /*. pa cern u m exprdsp nornine- acqoifiroin cll* podtu pacerfium 
wiUod» qiiod vel avut vel pto* clidoporteac,quam iUnd qoodab 
avas acquinerir. iis , qui nint fiipra abavom» acqol. 

%• Q«ioJ]Ctusin/. /0. §.7.Jf!^/f fuumcft. 
^r«<i 0- 4§n. fcribat difert^ : Pa- Necmulcttmadrem cooiemnt 
reotes vfque ad critavum proprio atgiimenca,qnar(upraio conttari* 
VQcabulo appelUri : Unde (equa- um faerunc addu^ 

tiK, ut,qui runcnltratritavum.non Nam ad primum.quod rumttuc 
fintparentes,accon(equencctfcu- cx tit. 8. S. hoc (fuc^^ne hh. j. F. 
dum.quodab illis accipitur, non Rcfpondcturjolim quidem illud 
poilk dici paternum. roldm fcudum parcrnum diclum 

Scd tamcn hanc divifioncm rc- failTs , quod acquifitum ellet a pa- 
jiciuni non ignobilcs iuris fcudalis trc , avo , proavo aut abavo , quia 
Intcrpp. Hartm. Piftor. j cj. /. n.z. olim fcudi fucccirio non cxccncric 
Schrad./?. 2. c/.w. /^. liuccr. in d. gradum quartum ^ ut in ecd.ttt.S. 
tTA^. de (jUitl.feHd, c^j^f. ^ fe<f. rctcrtur : fed hod# feudi fucccflio- 
Wak.d.c.S.tt. f. Niellw/'. /. thef neininfinitumprodu(5la,feudam 
^.ht.B.?k(o SQ3ij.*iH^^d.fBHtL p«tcrnumdicic(7pi(re,quodaqui- 
C^f.n.^, puscunqueparentibusnonris,iive 

Primo enim fimdom patemum roaionbus acquifuun) ed per text. 
^ aoriqaam promKco^ ofarpan- fupracitM^mf 
loc in infinitis prope locis» nt in Ad argnmenram vero pofteriof 
tit,fi,% bitvtrotii» t^.tit.i4* qaodex/./tf.j^dir^4itf. dedocuot. 
lit* r/. vtrftmmsqmdim lib. i. F.^ Kerpondecor » ]Cmm eo in lo« 
tit. J. tit. fj.lih.i. F. Coi cert^ co non negareeriam eos, qul func 
conleqaens videcor feodum patcr- ultra tritavum , nominanfarenres: 
oum ic antiquam non eflc fcudi fed (bium inficiari » qdod propcio 
fpecies diverlai» nec fic difttngoi, ac fpeciali nomioe appeUenmraa- 
ut pccdutt locerpp. volaerant. lias ver6 maiorcs noAros eriam ttl- 

2. Accedic huic quod in omni* tca Trinvam,in infiniram ofqae 
feudo veceri parircr nunc fucceda- parences vocari confiat ix* /. 
tuc ininfinitum Itki F. /. §./. tnn^. §.p4rentftm z.f.de in tus vocattd, 
tit. 7'S.h eod, itb, 0" ttt, so Cr § . /. /. de nupt. A dhzc fi quid ez 
J:eud. i. 10. inferti potcft , quodad prx- 

3. Addequodilli,quifunt fupra icnsnegotiumfaciacprobabit ca- 

AbavufD^paccamcn quoqucno* 4em cauone > fcudum paccmum 
• ' H noo 
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Caput Sextum 

nonfolamilladcircquoclaparen- cx prxdi(5li$ apparct, non iniuna 
te,avo,proavoautabavo uUjuc ad illhxccunieflurarejicicur. Proin- 
quatcuiT» gradumacqiiifitnin eft ; dc cx his tchnquiiur verura cfTe, 
Ssdctiamquodab Atavo crita- quoddiximus,fcudum vetus ma- 
vo c(l acquintum , fiquideni in lc dividi in patemum & anti- 
d i. 10. non modo patcntcs appcl- quuni. 

lantufjpat r,avus,proavu$ &ab- Quactitur hoc loco, fi Domi s\tntji\»t 
avusi fcdatavus& ttitavus etiam; nus ahcui conccdat Ivudum no Anftuii 
quorum poftctius cum cx illorum vum,ita ut Valallus iutc fcudi anii- ncvttm 
rententia abfutdum fit , (cquitar qui id pofndeat, utrum talcfcu '■«''«^/«^ 
utetiamabfurdumfit prius. dum habcat naturam & quahta ^" ''^T 

Atquc hxc fententia omnmo ttm rcudi antiqni an vcio novi r /,4^,^ i 
retinenda vidctur , tum propter Huiusquasflionismultiplcxctluii' yMrMr^A 
fundamcnta , qus pro ca mod6 htasi6^utahasnunctaccam,quas Mntiqui, 
adduximus, tura etiara idcirco, prohxecommemorai Gail.-?. O^- ^"'^' , 
quod huiui fbbdivifionis nullum (erv.so. Cum in fcudo novo fuc- ^J" 
penituscxtctfandamcntumiB to- ccdant,foliimdcfccndcnies, non 
to jurc fc udaii , ut ex )am didis ma- ctiam collateralcs c. untc. §. 2. verfl 
nifcRumed. Btquamvislntcrppr. hi^ amemf^i. lib. 1. F. 
Fcudiflzad noftra argumcnta re- In fcuWautcm antiqtio fucce- 
ipondcant,in jure fcudah dupHci danteti||lm>lla[era)csnon extan- 
ngnificatione feudu dici pacernu : tibus dclccndentibus c. nnic. §. hit 
I. Gcnctahtcr omocid , quod fic vero ttt. //. hb. 2. F. Idcirco Cin 
vctus & ab uno cx parent:bus quac, propofico fcudum novu,iurc fcudi 
fitum : Dcinde vcroftridte illud, antiqui conccflum, valct ut anti- 
quod abavo,proavo , vcl abavo quum,tuncagnati(cu coliatcralcs 
qaxfitum fucrit , tamen Itnclam admittenturadciusfucccfiionemy 
hanc fignificationem fu(Hcicnter finautemnonvalec ut antiquum» 
non ptobanc, ut cx przdi^is mani- (cd uc novum , omnes tunc colla- 
Eertumell. ccralcs ab co cxciudcntur > ut ita 

Nccadrcmpcrtinctquodaiunt, non frullta quscratur , quid ia 
fcudam patctnum ab antiquo di- propofitocafufitiurispEtquidcm 
ftinguijfiintcr fc comparenturSc poft Vctcres quofdam Hannctto- 
fibi inviccmopponantur,nonvc- ni\js defeud.p. /.^. m fin. ncgat 
ro fi confcrantur cum novo, nam conftantcr, fcudum novum iure 
cum prius illud nullo iuris tcxtu fcudiantiqui conccdi polTc^ficut 
conftrmct, & prjetcfcaabfqucul- naturam aflumac & qualitaccm 
lo,novifcudircfpc(5lu, proroifcue fcudiantiqui. Nititur autcm fun- 
anciquum&paccmuiQdicatut^uu damemis clegaDuftimis > qua:re- 
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fcrtc 6^ confidccarc non pigc- fitas cogic verba illa inveftiturac 
bir. ( iure a»fi<jut feudi^ vel fecundttm 

1. Sicac, inqiiit , fcudum anti- natummantiejut feudi) icaaccipc- 
quum , iurcfeudi noviconccfTim, rc, ut fcudum inrclligarurrub na- 
nonintcll g'carnovum, ncc fcudi tura&qualiratcfeudiantiquiron- 
novinacuiamafTamir.redinprifti- ccfTum, cuin ctiam hunc fcnfum 
na fuinatutapermanct; iranec vi- rccipere poffmt, quati illis Domi- 
ci(Tim fcudum revcra novum , jure nus feudum conccdcns fignificare 
fcudi antiqui conccfllim, induit voluerit, antiquitus concedi foii- 
fcudi ant\|fv naturam , cum con- tum cfTe. 

trariorum cadcmfitratio/. f. Dcnique cum fint qujcdam 
^«i [m vei atten. ittr. pcrfonae , qux fcudum antiquum 

2. Vcritatcm & fubftantiam re- concedcre podunt , novum non 
rum non immutat hominum dc- itcm, ut funt PrjElati Ecclefiarum 
nominacio Lfi forte de CaJJrenfpe- c. 2, extra defeud. fi liccrct fcudum 
(ul l.noM Eptflolu. /. nen nudt^, C. novum iuvc fcudi antiqui conce- 
de Prtb4t. filfaque dcmonftratio dcrc ,cum Prselaei Ecclcfiarum ffc- 
inutare lubflantiam vcritatis mini- quenrer in fraudem cius conccde- 
Tr>c ^otcdicumfulfa C. de iur. & renc fcuda nova fub fpecie fcudi 
faU. ignor. Nec fola nominis dif- antiqui. Quocirca admittcndum 
fcrentia mutabit fubftantiam rei. noneft , ut frudum novum, fub 
Ncc dcniquc cautda vciborum forma & qualitate fcudi antiqui 
mutatrcinaturam. Igitur nccfeu- concedaiur. 

dum novum, fub nomine f udi Contrariam oplnionem , quod 
antiquiconcc{lLim,degcncrabitin imo fcudum novun concciram 
fcudumantiquum. jurc fcudi antiqiii , habeat natu- 

j. Siin propofito fcudum alTu- tam & formam fcudi Vcceris (u- 
meretnaturam fcudi vcicris, tum cntur Borch. de fsud. c. 4.. Myn- 
ius &: acibioagnatis acquircrctur ; fmg.^fwr. 4.. objerv.s^ Mont. 
utquibusiusfaccedcndicompetc- defeitd.c.6. ^.protnde. Rittcrsh. 
icret in fcudum iftud , cum non cap. 4.. uum. fj. Ro(cnth. cap. 2. 
competat in novum : At vero conci. /f.n. 2. Cmz. ]\in. de feud» 
non poteft quis altcri akSbionem cap. 4. in fin. Bocer. de <juaiit. 
aut jus acquitcre , qui in illius feud. cap. /. num. 91. Riiding. 
potcftate non cft /. j9. §. aiieri ith. 1. ejudj}. controv. 27- Qu^ 
d. V. O. §. j^iteri l. de IttHtil. omnes unanimi confcnlb & fen- 
Stipnl §. /. per e^uM perfon. nohts tcntia conchidunt , fcudum no- 
ncquir. vum jurc fcudi antiqui con- 

«4, iQfupernuUa omnino necef cctTuro > eifi caufa U otiginc 

H 2 Dovum 



69 C A p a T 

novam cfTc non defmat ; taracn 
rationc iut is &c cfFcd js antiqui na- 
turam adamcrc : q» tamcn ipfum 
ficcxaudiii voluiu.uc tunc Jcamm 
locum habcnc , cum dc favorc Sc 
comraoio Vafalli agimr, nonec- 
iam cum dccius damno , qaando- 
quidcmca, qux in alicums favo- 
rem funt introda^a,nondebeanc 
detorqueri ineidsodiiiin./.^/. ffi 
diLL, Moventur toieai praBdi^ 
locerppr.feqq. argamentts* 
i. Qjspd lempec £e ex tenore m- 
▼efticorssftiinandam fit feodom» 
a quo & ipfa coofticocio 9t oacoca 
«cqoecoodtcio feodi coca depeo* 
deiC f/. Ub t' 
%. Quod pa^pofliac commo* 
neni fcudi nacuram alcerare , uc la- 
ttos iofira dtcetoc» 6c qaod podft 
poffioc cooccadibas acqne nego- 
tiiSti|aibas appo fua func , lcgcm ac 
Forniamdare/. 1.^.6 pro foao l- 7. 
§. quin imo dt Pa6}, l. 2s, de V, O. 
!• £c dcnique quod valcac pa- 
^ura,ut iUi fucccdant qui alias fiic- 
cclTari non crant, c. unic. ^.ifniM 
etiam tit.6.§. 1. Uh. t. F.&tir, iS, 
ltb.2. F. Atcumfcudum jurc,feudi 
anciqui concedicur; id principali. 
licer agi intelligirur, uc ruccedanc 
illi,quialiasdfcudi novifucceflliO' 
DC repclluncur : Igicuc fcudum no- 
Yum jure fcudi anciqui concefTum, 
valec etiam /ure fcudi antiqui. 

Hisnoo refiagaocor ea*qu« pro 
oeg^va opioione (bpta tbecunc 
sddoifb : oam ad t. RerpondetoCi 
Ulodpcocedeie i divecas 0efepa* 
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raiis,idcoq ic malc condudcre, 
cumdivedalu ratio fcudianciqui 
conccrii jure fjudi novi, &f-cudi 
novi conccfn )urc fcudi aniiqui. 
Niiii li fcadumanciq nim conccl- 
rum,)iircfcadinovi valcret uc no- 
vum, ciu' L]ic nacuram induercti 
prsjudicareturuciquccali conccf« 
(iooe agnacisi qui inoovo kodo 
nonfoccedoQC, uc panl^ aote di« 
€bimeft,dtdicetar prolixiosiDfi-a» 
Atcom vtce ver(a fi;adum oovoia 
ot vecut concedirnc t oemfoi c* 
cooceflio prxjudicar» nec jus ioooL 
Cttique decrahir. Cort. Juo. #. f • 
t.t,f,i$. /. Ro(emh.4. c. j. cmcA 
f./ir.ff. M nMtgMtit &€$dtm 
€, z.coHcl. 17, 

Adi. Refpondendameftsillod 
concedendum eile, quantum ad 
cerotpfam actioet , ica uc feudum 
novOm f iocefeodiaotiqai concef- 
fum,novumroanfac,caufa ejus 5c 
origineinfpe^^l; Hadenus enim 
nullaconventione mutari poreft; 
Atquantumadjuris cffc^fkum pro 
paicrno fiveantiquo feudo habc- 
ri dcbct:fic cniro & fada non pof- 
func ficriinfcdta, & tamen quan- 
tum ad iuris cfFcdum lcx facere 
potedi ucpro non fa^is habean- 
tur, quxfuntfjdba /. iHbcmMnuQi 
%. I. tnfin. C, de SS* EccleJ,(fi-Lf, 
C.deLL. 

Ad }. vero Refpondcri dcbet, 
ecnregulailla, qua dicttur nemi* 
nem alreri adlionem auc jus acqui* 
rerepone,iarecivili procedat.in 
feudiiscameolocamubi oon vin* 

dicaco- 
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^eare per text. in c. t/Htc, Ht, danr, non etiam in novfi, illad^i 
in?efbis> nifi pac^um hicnt in in- jusracccdendi in feadu auuqaoai» 
vefticura»qnoJFiacer Fr.uri lucce- competaciUi$beneGcio|irimicoti* 
Jeiet bb,i. F,& eod, Uh, i.M*ii* cedcnns Dotmni, & piimi acqni* 
tbipcopretEeooreminveflicuraein- rencisvalalli/f/, /4. C4fit4nH 
fenam eius pacs firaui i Oomioo Ub. t. F. Iioc jus invitis ip(ts atiFw-rre. 
qocfiueft. tur, dumfcudum inud antiq-.uim 

Ad4.Rerpondemoiinpropo. pominus conccderrr alicu. jure 
Tico pr^fuppooi tanquam certom "«^» cotiUziadqHtdncPHm 
&indobitaturo,qo6d illad fcu^ ''\ /\ 
dam^qooddaturnovom Gtacde Nonoblhtquod, utmodopro- 

nbvo conftitaatur^fic tamcn ut ^^^^^^ "^^*^ P^'^^ 
eamnacotadtquakutefeadtanti- ficn^ntiquum Nam hoc ideo pcr. 
Ilai concedatur. mittiibiacm diximus.quianemmi 

.... ^ , perhocprxiudicetar Rofcnth. 

Adulnmum,adhoc.ntexfendo Hannetton. 
HoTQ nerl poflurcudu aniiquum, 



nonpo(lmtrestcclcl.imteudo.n tttfcod|ft„2jfcep,»rio:UKiiiliD j"»;»'*- 
. ^^l': fo»"» '"/<="d«'. dabk»,ei«D » 4tbi« ioTeaiffiia- 

etf.d,cantferes,lla,|nre feud,an. ™„„„ft^Bp„p„eft,no«m^2!^ 

tamen,gerc,cum nonpoir.m Ec- „fc^««f„aidebe«,iwfOmo 

clcnaru... cond.r.one.n reddere ^^^; ^ ^ .^^ j J 

c , . . r j -* pnBlanii debeat videtiu leqq. w- 

Ei h..jtaq; patet feudum novum, . 

eonceffum ut ant.quum . habctc ^ qTj^ j^^.^ 

natnum ftud. ant.qui. p^^iSinendum L \l,im C. d, 

fMMfiic) Sednum vtceverfa fcudumanti- fevt. <^ 4^»4. Facihus autem res 
■^*/ **^ quu c6cc(rum jure feud» novi aflu- feudalis ad hbcrtatem venirct, (i 

roat naturam fcudinovi quacrifo- fcuduropraefurrjereturnorum.Va- 
iir« ftndt^^ ^ conftanseft Fcudiftarum o- fallo fiqiiidem fine Iibcris cxtindo, 
novi e»n- pinioulefeudam non habcrc na* f^udiim ad dominuro, ufu^frudtus 
iefsM , ha- i\xizm finidi novi , nifi forfan 8c ad proprictatem rcvertetetur , (i 
*J^*2^.agnati,de<|tiorumhic prxiiidicio fcudumnovumeflet ;(ecusvcr6ii 
'J^^l agitur, corSemiant. Etentmcum aniiquum. 

BgiuiiioieudaMgUgUttmiiff^ Qupd cx parte cciam ipfius ^ 
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Domini fu H^vorabilius , fcudum j. Quod novum feudum de- 
novum prackimi, cum ut didum pcndcAta conftiiutionc nova 5ca 
cft,facilm$ ad ipfum rcvcrterctur, contraclu fcu conccfTione , quae 
qiiam fi vctusptx*ruracrctur.indu- cumfint fadi. /. cenjilio de Curau 
bio auicm favurabihor feoteocia yi<m/probaii dcbcnt. /. cij[cver4' 
ampicclendaeft. tieC.denon num. pec. & idcirco 

3. QupciekuDqae de aliqua qua- non pro novo , fed pro antiquo 
Ikatc quaeritur» io qua prslens fta- pocius feudo prarTuinatur. 
ttsnoncoocordatCQinaiitiqao^x ^ q^j^ i„ aibitretur , facilius 
pr«(cnrinonpf«fiiniaturhipr^e- fyrc ipli Domino ptobarc novi- 
liram.-ptaKeritosaotemrciftacjjs, ongincm , extantc multu^ 
ioqoorcjteodalisfoitafefvitotc ^um teaiura memoria , de pari- 
adhoc libcra, repagnct prxfenti feleaorum vel fctiptur 

ftatoi,quo rcf i rervitote fcodi Ii- ^^,^ ^ j.^^ 
bctatiooeft.l9totexpradentifta- Vaiailo dcroooftrare fcudom 
to non pra:furaatur m przreritutTi ^ . ij^c^ac homa* 

tes feudalo,^ pouosafeudi fct?|. ^^^^^^ ^^^i VafelU 

toteiibeta. feodom pr«(amator aotiqouro , 

SicuniM Secunda opinio qnod debcat quamnov|im,potqtt.i»/w#/ifpri» 
prxfnmi Antiqoom, cft WcL tn ^^^, 

triiU. de feud. c. 2. n. S. Forcat. de ^ . . ^ . . 

feHd.Un.io.ZiUnEvit.feud.p. 4- Qu^od roag.s pra|rutnaturid 
ii.n. p. Tiiomx de marinis in tr. quodcuiquctcinatura!ecft.qaam 
feud. i. de fcudo ex providentia an- qaod acadcotalc l.p^tn pr.^^h 
/;^«.«.i/,«/?«.&aliorummagno f Jamwro oatoiolefitfcu- 
numero ailcgatorum a Mcnoch. , ot ttaofeat ad focccflbtcf 
Uh.s.prifHrKpt.92.n.i. Qupcura agnato»wr.i.^^././. Igitor pwfo- 
hxccircicrfuntiundameml 
I. Quodmdubiobcnigniorprz- qwmnovnni. 
fumpiiQ&: interptetatio rccipien- f. Quodin c Vnic. verffi vira 
da CitJ.fin.C qui ^0ii.c<<^.bcnignior tit. /. Uk F. JCtus Fcudifta di* 
Butcm fit incerpretario & pt»- letttivetbis tcftctur, quod G Do- 
furoptio , quod feodom fitanti- minai»velaliosbeiieficiDrode6in- 
qoom, ob id, auod ad ilhid per Ai tM>vom efte disat.-agnams vel 
fdcceflionem admittantor agoati, illios prozimos patetnom efie 
qoi alioqoin eflent cxcluH :zqui- conteodae , tonc ooos probatio- 
tatiquippeconveniai, flmiliabo- nis ioatmbat iUi qoi novom di« 
na con&cvaie jn agoaciooe ^ &• cic ^ 
milia. . ^« £tiniA.^#.A^.j.F.icidem 

dans 
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cUns verbis afleratur, quod fi de $Mtkmr > Mir/i pttikt imreiursifd^ 
fi$ododcfuiii5ticontemio ficsDo' dirimtndkifn hdc t^u^JIio^Mrtqtie 
minoDovamfeudum, agntctsve- fciLiwfrobmi^md^iinti* 2, Pco- 
ropaceroumeflecomeQdenribus. bac eandem aflumptionem cx r. 
tam agnadin poflefSone fisud i , de timc. tii, 2i, /r^. 2. E ubi fic JCcus 
quoqus[imr»conIlicuendi finc; ktibiufidefitidodtfiiiiSimUititfit 
iuieo^ae pto antiquofeudo > con- ewiemieifittr DtmiMtmi i$ agn^t* 
traOominam,ancrencemc(Iefi;a- tos defMnSig Domim netmm fia" 
dum novam,prie(umarar. dtim ; tignmt vere faternum ejfe 

Tertki Terda opinio e(l Andr. Fachin. etmendentikm > etfftmi w foffeJfMh' 
ipMMK. y,contr. 5^. qut ftacuic fiincertum tufittdit de ^ho tfneriittr > confiim 
fir»lnfeudumanciquumfit,anve- tuendifnmuefailo/nperfriftcipa^ 
lonomm, cum praefitmptianilo- H ^fneftione agnofcendnm ef} : f^" 
Camnonefrc,& ncquepronovo tro<ine antem deficiente in proba» 
neque pro Veceri przfumi , (ed ab tione.ete^ie iuriiittrtmdi tigntuie 
ucraque partc probationcsrcqiii- dandaefl. 

ri, in quibus (iucraquc pats dcfi- Quirtaopinio cft Rofenihali' Quma 
ciar , jurcjurando litcm efle diti- in c% 2. concl. j/. Bocch. c. 4. o/'»»» 
mendam&agnatisopcioncmcon- Rittctsh. r.-f.^. /^.Cuct.Jun.^. 
ccdcndAm,anip(imctiurarc,an ve- c. f . /7. quididingucndum pu- 
ro adverfas parti iusiurandum dc- rant,hoc modo;ut fifjuidcm Va" 
fcrrc vchnr. In quam (cntcntiam (allus aut eius hcredes fmtin pof- 
movecur hacrationc: Quodfipro (eflione fcudi,cum fi contra illos 
feudoantiquo,velpto novo prx- Dominasagac & feudum novum 
liimerciur» cum vel cx parce Do- efieaflerat,pro Vafalloauteiushe* 
mmi»yelVa&lbmmptolMKioiMMi tedibos priKfismacot 9c Domino , 
cfiec neceflaria : atneoeflaria eft ex onufe probindi tmponatat. Non 
csalceracra parrepcobacio. £. oec foliimideoqataDominiishocai» 
pcoanciquo,necprooovo feado rufica&or:de a&qri imponatiUr 
prcfomiror. Aflbmpcio probacat bnatprobandi l t4,C.d$ Bdeted»^ - 
f . ex c. ttnic, tiu 11, iik, 1. F, Ubl ^ 2, C. defTebat, fed etiam quta ia 
JCtnsFeadifta in hsec verba fi;ribit: pan ca ufa melior fic condicio po& 
Si DetteimthvelaHmbetieficittmde* fideocis < maxiroe vero in pro- 
fimUitteivttm^edicmttiffttttmve- pofica quxftione \ fiqutdem po^ 
reiKmfretciwem^etemnmeffecon' kffio pofiidenci ttibuit prxfum- 
tendat , ttme etem frohationts in- pcionem L* drca 14, de Prekat^ 
CHmbitiUiyejninovnm dteit,Sedfcio Ac prsrerea aliis ira fit confti- 
MiterfronuncfatnmeJfe,beitmemim cutum , uc qui deducic quah'ta« 

fmdixftutm ^^^mtd^dt^etimuh caa^iocnfttadamcmttmponit» 
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illaiDpcobarc(^cbcat , juxca/. I>4- incricacidima > ad qnam Ci^ft, 
kfkumfr.dtinfinor,4ih.i. denHM- Pifo Sovt,in ^rdlttd. feud. pofi 
tislli $• ^f*^ 4€ jiM. A\v2xoit,add,tie./i.^./inJth,i, fm 

Igitat Ooroioat in probatiooe Rcfpondec , ifto Gaia aftirmanct 
luccombac , (uamqae renteiniam feudum eHc novum vcl anciquum 
nooprobec» tum Varallus abloU incumbereonuspcobandi,adcoq; 
vatur 8c feudum pro antiquo ha- pioneutro praefuroi. Qiia: camen 
bcaturetiam impoftcrumiuxcaii./. opiniofacilc rcfclliturcxfi>.r«f.2^. 
jf.. C. 4$ ^dend» L 4» C. dt pro» /!>^.2.P.Exquo, ut poftca docebi- 

igt, tur,maaifcftainc(l|>coooYO^($* 

Qupdtamenitademumadmit- fumi. 
cuntCu)ac.4<^<J. Cum tintem ttt. i. Secund6 igitur Hcrman.Vulr. 
//^. /.f.EtSchenk Baro ad verf.fi Ub.i.c.S.n.i.wfin.Schnd.p.j.c.Sk 
vcrem.//.//^..2.f.Si Vafalluseiusq; ». 41. lAozzmsdefcHd.in c. de «4- 
hercdcsprius juramcntum przfti- /«r<«/<r««/.«.2/,& plerique aln fcu- 
terint, ac juravcrint fcudum cffc diftsftatuunt ,hoc pollteroo cafu 
antiquum. Qu6d (iaoo Vafalilos pro anciquo przfumcndum e(re,6C 
lcd Doroinas tfiitaliai qui a Do- Vafallaro^ciasheredesafltrmftti'- 
tuino cau(aro babet > (ic ia poITer* tes fea4am efle antiquum» proptec 
(ioae, acqueVafiiUuiagat» feo- |iancpraBruiDptiotieqiiopofleffio« 
daro4;aiiuqaumi^iat,ip(iitn- iiero elle conlMtoendoi, douec 
pooetutotiusprobandi^ interim pominai cofittatinro videlicec 
teadum oovom pto poQeflbce feadom e((e oovum , manifeftlt 
Domiop prcfometur .* ita ut fiin probacionibusdocueritjnquibat 
probanofieYaCi|loide^erititom fidcfecencob pr«furopcionem in 
Domiaui»ptiBftito prius jutameo* DoitBffione reiinqucndum clle Va* 
tOiablblvacur & feuduro novum iaUam& eiusagnoros ,fic cameo» 
judicemr M> h F> tit. u. iutiSlo tit. uc etiam tanc V afalloeiofvd agna^ 
/0. in verf. iaopia fameo pcobacio- tis juramentom de(eiamr,conccflk 
wtneod, ith, /. ipus ele^iooe , ocTum ipii jurare , 

Ec qaidem hxc diftin«^io fine anadverfx partt jusjurandum de- 
•dttbiopccfevcriflimaeft.fcd tamc ferrcvclintim..?^ nifi for- 
femnondumtotamexpedit.Quid fan Dominus Judici fide dignior 
(i ncuter , nec Dominus nec VafaU quam VaCmus videacut M,ii. iik» 
lusin pofTcflrionc fit, dequo cafu z. F. 

intclligidcrbcnt, citati duo textus Atquehancfentcntiamexprcfs^ 
in tit. 11. & 26. Itb. 2. F. tltrum confirmant & ad vcibum cxpri- 
cunc pro novo auc pro anti- rauntduoillitextus juris feudalis, 
.jqM piaeluQiciuc / (^IUo eH iHM*it.X^ z6, lib,z.F. Hucque 
^ j pciii- 
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pcrtinent &: c^eccra argiimcnta,pro tis elTc defeicndiim , ipfisq; optio- 
iccundi opinionc fipcrius allaia. ncm dandam,utrum iorarcan vcro 

Nihilpcnitas rcfragantibus illis iuramcntuR Domino dckiic ve- 
qaibus primaopinio contirmaba- lint, quzccertc manifcdc aiguur.t, 
tur. indubioproagnaiisnarc pralum- 

P R I M 6 enim prsfamptio ifta, ptioncm. 
q iaprolibettatercialiaspracrumi- Ncc huic rcf agarur c. untc. d. 
tuf , hic penitus ccflat poftquam tit. ii.ltb.2. F. ub» Fcijdifta^poft- 
iurcU-udAhcxprefscpro fcudo an- quam dixilTcti in propofito cafu, 
t!quo,contra iftam hbcrtatem prac* onus probandi incumbere ilii , oui 
ramicon(litutumeft.^./i>.2^. novumdicit, adeoquecontra no. 

Deindc hcet favor Domini faa- vum , pro anciqno , pixfumiilubii- 
dere videatur,utpro novo potius, ciat in contincnti,y<'<i/fi(?<i//f^r^rd- 
quamaniiquofcudo pracfamarur, KunciAtumeffe'. Et in fine tnndcm 
potiorcamened ratio favotis Va- conchidat , ludicis prudentix co- 
falh & agnatorumcius; tum quod tum hoccommittiutridcfcrat jus- 
isfivori Dominiiuieetiamexpref- jurandu,agnafoan vero Domino. 
foprartccatur t. 26. Tum Non,mqnamhocobftat.Eifi enim 
etiamquod magisf^udo eiu(dcm- }Ao\\Q^.tn camm .fend Jidtundtm 
qtie naturxconvcniatutadomnes tn.ii. exiftmictmanjfcftapugnam 
cranfcac/i>. /.A^./.quamucadDo- inier tftum titulum & tn. 26. Ith. 
minum revcrtatur : pro natura ew/c^^iw^. mquo noftra (cnrentia 
autcm cuiasque rci prxfumi de- exprcfsc ftabihtur,&: docctui haud 
beat. ob(cuic pro antiqnc ftudo prxlu- 

SicctianonobftanrquxFschin. roendum cftc : Rcdliflimc fic 
ad fuxopinionis confirmationcm duo ilh rextus inviccm Sc d t. lu 
adduxit : fiquidcm dao illitcxtus cum noftra lcntcnua conciliabi- 
quibusinnititur,dchocrolum no tur , fi dicamus : rcgnlaic id t flc, uc 
ftrocafu,quoneuter, dc^cudo h- pro an:iquo , conjia Domiiuim 
tigantium, eft in poircflionc, lo- prxfumatur ut tn d. ttt. //. 26. 
quuntur. Adhxc proantiquofcu- claic figmficatur. Intcidumvcro 
doprxfuroi ( id quod Fachineus accidercutnonftacim proaniiqno 
negat ) exprefseprobatur<A'/i/.2<J. prxlamatur, (ed piudeniix judi- 
/<^.2. F. inquodiferris vcrbisFcu- cis commictatur, cui is juramcn- 
diftatcftatur^indubio,inpofleflio- tumdcfcrat,sgnatis an vcrt> Do- 
nem feudicoftituendos cflcagna- mmo, cum icil. adhc canfi, qox 
tostamdiUjdonccprob.itun) tjc- prx(umptionem iflam, pro anti- 
ric cfTe vctus. Item defiJentibus quofcudoccflatcfaciat. Boccr. tH 
]piobaiioQibusiusiuiandumagQa- lot.JttptMfttnt. 

I Scqui- 
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111. Di' Scquiturtertiadivilio.quafcu- Ie&quod'gnobilc» non convcnlr ^,^,^^ 
^/ic:n duradividi ui inNobilc 5c Igno- intcrinterppr. feuJt^mjie 
N0kile bilcfivc Plcbcium.Qgimdivilio- Ptim6 enim Hcnric, Ro(cnth. Mi'e.p' 
i^no^ile.^ ncm ctli cciic ac Ni.ol. Intiig. ^ S'* concL 2. Alvarotius .n c. u::ic. 

n.26.^um feqq. c6 quod in uuo- ttt. 10. Itb. 2. F. Sihncid. 1« Epu. 
quoJ feu-^^^^^y rcudo contequcndo iiitcr- feHa.p. /. ». ^7. Rittcisn. <« ptirt. q^^^^ 
dum ftt vcnirc dcbcat .lutontas 6c confir- feKd.c. 2. divtf. s- f Borch. f. .f . 
No» 2v'<». matio Principis, adcoq; quodvis dtvif. 2.n, /j. Anron. Contius 
kiU\ feudum ab ipfo principc conccdi Meth.feHd.tit.de diviffcud^ozzx. 
ac proficifci vidcatur argumento intr.de c^nAltt.feud. c. n, iS. 
/.fli^r^/f/^^fjf.^/f f .5.ldcirco quacli- /<r^. 6c tommuniier Intcrpp. tam 
bct propria infcudatio nobilita- Vctcrcsquam icccnrioics, nobilc 
tcmconfcrat. Licctinquam & hac fcuduraillud appcllant.quodac- 
rationc pracdi Aam divifioncm rc- cipicntem (eu poflldorem fuum 
pudict Intrig. ea tamen rationc nobiliiar,idq; fingulatcdicunt in 
nihil ob(lante, omnino divifio ifla fcudis , quod ccrra nobilitct fuum 
rctincridcbct:Conhrmaturquip- pofltflorcm.Contra vero Ignobi- 
pc textu cxprcflo in ttt. 10. $5- i» lc fcudum vocant, quod accipicn- 
pr. /. 2. F. ubi accuratc Fcudifta & tcm fcu poflcflbrcm (ijum non no- 
impcratorcsdiltinguuntinter Va- bilitat. Atquchu us fuse opinionis 
falloscum dignitatcaliqua dcfcu- hochabcnt fundamcntum, quod 
do invcflitos , quot ibidem plc- iplc Fcud)fta/»fiV. /o.A^ clarii 
bcios appcllant: Cuioronmo eft 6c manifcftis vcibisfcribat: Eum, 
confcqucns, ut & fcudum aliud qui .i Prmcipc de Ducatu fucrit 
fiinob;le,iliudvcroplebeium(ive invcuirus,(olito morc Diiccmvo- 
ignobilc. Ncc quicquam movct cari : Uudcautcm dignolcacur,^ 
ratio Intriglioli.-fiqujicm fcudum narafcudum nobiiitct fuum pof- 
iiludquod ab ipfo etiam Principc fcflbrem .itcrum controvcrtimr, 
concedicur , femper nobilc efl^e, Qntddm enim id dijudicandum 
paul6 poft rtl^gnbitur &C contta- cxiftimant cx rc ipfa in fcudum 
ciuro Qilacidc demonftrabitur : concciTa : ut fi alicui conccdatuc 

I 

C^uinquam nec illud vecjm tic merum impcrium & mixtum, vcl 

quod aic Intrigl. in omni feudo ctiamjarisdidio: yJ/ii vct6 cxtc- 

conccdendo intcrvcnirc autoti- nore invcftiturac , utfi invefticns 

tatcm & confirmationem Prin- dicat Vafallo : Ego invcftiotc dc 

cipis. Contrarium cnim patebit fcudonobili: id coliigunt cx 

cx illis qu3 infra csp. 7. dicen- numcro fubditorum .- NonnuHt 

tur. ex qualitatc & quantitatc prxfta- 

^^fiio! ScdqaodnamfcudumfitnQbi-, uonuoi ^cdituiipj fcudi : -r^//i 

dcniquQ 
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deaiq-iccxlocjfiveCuriae invcfli- tadinc fibi vindicarit, cjuantum- 

eiuisconfactudinc » dc quibusvi- vis teudum pofljdear, quod prius 

i^eri pofrint Rofcnth. d.coMci.2. nobilish;ibuic & pcflcdit. 

Vuh. d. c. S. n. 9. Bocer. tnd.c.j. S e c u n d o igiiur Schradcr ^'■t'»'^ ' 

n. 2. BorLh. d. c. 4. n, p. 2. c. i. n. 10. cap. //. qt- jd. arq'ie "^*-** 

Vcruntamcn tcjiciunr hanc o- carreti.quosibidcmall^-gatjnobi- 
pinioncm,nonignobilcs juris Fcu-. lc fcudum definiuni,qiiod ab co 
dahs Intcrppr.ut Duar. d^ feud. c. conccflumeft, quinobiljrandj po. 
jf.n.S.VvXi.defeud.ltb. i.c.S.n tcftatem habcTivelutiab Impcrato. 
Fc-rncr. tnruyr. de dtvtf. feudt ob rc,autabiis,q'jid!gniratc Impcra- 
lusfeqq. ration:s. tori funt prcxiaii : Ignobilcvcro 

1. Qiiodnullocertojurisfiind.i- quod conccfTum (it ab infct.cti- 
mento litfubnixa.Nam r/M/Aw /j. bu$ jUis. 

qucm profcallcgant,quinam vc- Scd prxteiq-jam quod ncc hxc 
riisrit5:genuinusintcllc<^us, pau- opinioccrto innitatur Kmdamcn- 
16 pofl dcclarabitur. to, tS' ob id fua fpo nic collabatur, 

2. Qnod nobiliras ^ ignobili- rcfjt.ituretiam exprcfseper/^v/ 
lasfunc qoaliiircs pcrlons cohas- ttt. 10 Itb.z.F. Ubi Fcud rta,^w/4 
rcntcs.non vcro rcij& ideo tctra Prirjc!pe,^ity dc DficntH tKvrJhttu 
non polTicaccipicntcmnobilitare, eft ^ DHxJolitomo^evcccttfir^uij^io- 
& licct rcfpondcant fpcciale hoc indcnon cx co folum quod ku- 
eirein fcudis, uc quod tcrra pof- dum a Principc , qui nobiiirandi 
fcfloremnobilitct, idtamcn nulla potcftarcm habet, fit conccflbrr; 
rationenecullo iaris fundamcnto lcdetiamexindcquod dc Ducatu 
dcmonftrant. fitinvcflitus Dux loljto morcnp- 
}. Qupda pcrfona concedentis pcllctur : Er flante ifthac opinio- 
videlicct Impcratoris, aurcius,cui nc, fequereturPrincipcm non pof- 
nobilitandi potcflas efl,tota hjsc fe ignobilefcudum concedere, cy 
tcs depcndcat, fiquidera quxvis fanc non vidcturadmirtcndiim,co 
dignitas ab Impcratoria dignitate quodcxpericcix5^ ptaxirepugner. 
depBndet, utcas conrcrar,velipfe, TEaxio. Vult. inixpccit. c. f ^^^*"* 
velis, cui confercndi poteflatem & Joh. Nicll. in dtjp. i. F. thefy. 'A'*'"* 
dedir. ln- C. Obrechr. in dijf. fud 2, 

4. Qiioddeniquchnicfcntentiae /?.7.^/f^f. Illudftatuuntefrcno- 
rcpugoctexpericntiaipfa totius bile fcudum,qiiod conccfliim Iic 
Getroaniae confuetudo rcccptitri- ab co.qui fimul potcftatcm habuc- 
ma ,quanobihs non habctur, nifi rit & volunrarcm nobihtandi. 
qui ab Impcratoria majcftare hoc Ignobilc contra illud,qnodab co 
obtinucncYcl geactc aiuconfuc- coQCcflumfiicrit,inqQoalctutrniu 

• • ' 1 2 ifto- 



iftomm dcfccetit. Nooigitnrcx QijanquamautcmMatth.Wc' 

effci^lu » fcd cx caufa potmseffici- fcmb. tn traEl.feud. c.2. w.4. no- 

cuieafdimandum putanr,j^n No- bilcfcadumconfundatcum fcudo 

bile fu trudum.an vcroigiiobilc: rrgali,&:igaobjlc cum fcudo nort 

ipfum vero feudum nobilicati>(aU' rcgali,aic|uc omnc fcudum nobilc 

quamiymbolum quoddam acce- appellitcc rcgalc,3«: ignubile five 

dcrcaiunt. plcbcium vocet non regale, clc* 

Cscctiim voluntasilla feudum gantcr tamcn rcfaratur a Bocer. 

concedentis, vel cxprclTa cft vel ta- io d. c. 1. Ex co fundamcnco : quod 

citadve prxfumpta, quarum hsc feudum nobile , iive honoracum 

colligiturcxcOjfiPrincepsaliqucm fcudum , quod plcbeio opponi- 

de Ducatu velComitacu invciliat: tur,nonfolum)lludf>t,quudDuxr 

Nam hoc ipfo eum cum Ducatu Marchio, Comcsaltcut concclhr* 

Uucem ,cum Comitacucomicem» fcdetiamquodhorum ValaUialii 

cum Marchioiiatu M.uchionem, cuidam ir;buunt,pcttcxt. cxpccC 

atque adc6 nobdcs fecilTc pcacfu- intit 10. /ih 2.F. 

micur. Acque hoc iplum videcut Regalcfcudum (Germanis (J lt ^"-^"^ 

Ctiam voluiHc tcudilU in d. ttt. 10. §4{)ulcj)<n ) quod invcllituia ve ^^J^ 

hb. 2 F. ubi aic : ^«1 a l'rtncipedc xillo hat,didiim ) vulgo Intcrppr Rcg^dt^ 

Vftcdtu tnvcfitttu ci} i DHx joUto dcfiniunr ilFud ftudtJ,qiiodd'gni- (^(jnpihiJt 

more vocabitur , non quidcm ob tatcm aliqnam rcg.iltm anncxau. •^''"» ^i»- 

rolumconccfljmDucatum.ntpu- habet. Nun icgilc qnod omnii^*^" 

tatForncrius 1« ttt. dc divtf. feud. digiiicatis cxpcrs cfl. Botch. c. 4. 

quafihic pcr(cnobiliter, lcd pto- n.12 Schrad.^. ^ c /. «.(J. l^oft Ja- 

pterconccdcntispiarrdmptam ta- cobum dc Sand^. Groig. Vcrura 

cicamquc voluntatem , cuius fym- curo & hi copfun^jknc fcudum rc- 

bolumritres in fcudum conccin. galccumi)obili,6cnonrcgalccum 

Atqucadconobilc fcudum dica- ignobdi , id quod ctiam a ^X^c- 

tur , non quod ipfuiD nobihcct ac- (emb.perpcram fieti , modo diwltt 

cipicncem , (ed quod lUi.qui ex efl,merito illotum opinio reiici- 
voluntateconcedentis,iundlicum cur.mazimc cum nuUa probibili 

pocclUtenobihtandi , nobihs cfl lationc fulciatur. 
cffcdus, coUatum ac conccfllim Rciliusigitur fcudumregalea- 

fit. ♦ liidcfTniuncquodfiifcudumno- 
Suhirvi' Nobilcfeudumrurfusdividitur bifc, foprcroi Prircipis autoritate' 

^Kohlu* ^^g^^c &: non rcgalc qnz diviho conccfTum, cum dignicarc rcgali, 

R,ga!t ^"'iiJtur & probacur cx lit, i^.in cuiufmodidignirascflrcgnura ,E- 

No» Rt- prJth. i. F. tit. $4., in pr. /ih» le<5boratus, Ducatus, Marchion.n- 

i^. 2. f. tu$iPrmcipatu$&Comitatus/>> /ff» 
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hh. 2.F.yv\\i.ind.€.i9.*t.g. Atquc lcm minime confcrat, neccandem 
hotiiernis Gernnnicc monbus ct- h.^beat (Ibi anncxam » fcd fmde 
iati) Bifonatus , qni comir.iuii j:- nobili ftJiclu in grncrc li){.ita liice- 
quiparauir,rcftc lidal. Zifio p.y. baiur ja puncipcvel i11o,l]uh)U' 
n.ip.&c SvhanckBaroncm<i. //r. tcftatcm (imul vuluntatcm ha- 
tQ.//h. 2.F. bctjdignitatcnrfi^lamcorifciendi, 

AdRrgalcigi(urfcudum,utex unicc fluar. 
propofita definitionerelacetiduo Non rcfragatur huic fcntenria:» 
conmnvfbim requiruniur, quae ab l. Quod is qiii inveftifus cft dc 
inviccm mimmc feparari dcbcnc. Ducacu,vclMarchia,vclComitatu, 
1. Ucfeadumconccllumfitfuprc- jurctcudorumabipfoDucatu ap- 
miprincipisautoritatc/i/. /-f.iwfT. pcllctur Diix, a Matchia vocctuc 
/i^. /.F. Ecquidcm vclab ipfo Im- Marchio,aComiiacu dicatur Cc- 
pecacoreimmcdiate,velmediatca mcs:indcque lujueat Valalloruni 
Piincipibus , quibus Imp. hanc ilihic dignitatis nomina atciido 
potcllatcm dedir, fiquidcm cxpc- iplo deiivaii , non vero fcudr.ni 
ncntia teftatur & alios Priucipes, iplumapcncfrunbusfuisiranomi- 
rccognofccntcsUipcriorcm.rega- nari,uti & alios nobiles Vafallos 
lem dignitatem confetrc polle. fuadignitatis numinafortiriabip^o 
Vulr. d. c. S. n.io. Borch. d. c. 4, feudo, pfufquam manifcdum lir, 
n.iz. 1. Ur conctrtiim fti fcudum Z'.i.tit. io.lih.2. F, 
cumd»gnitaicrcgaii,(ivctauquara Rc(p. Noninquam hocobrtar, 
fci^um rcgalc: quandoquidem in alhgato ///. 10. 

Namctiamfi aliquem invcftie- Uh- 2. F. non hoc dicu Fcudilt.i, 
rit Princcos de tctrirorio quodam, quod qui inveiliiitus fit de Duca- 
cu uspoiTelTocantcafucrii Duxfcu tu, Marchia,vcl comiiatu dicatur 
Comes.niiicumetiam cumdigni- Duxa Ducatu , Marchio a Mai- 
ratcDucacus &c Comicatus inve- chia Comesa Comitatu,fcd quod 
rticric, adcoqucoflcndcrir, fevel- is,quide Ducaiu d Principc invc- 
lefUCis,quinuncdenovo invefli- ftitiisc(l,dicaiur Dux,quide Mnr- 
lur, ht Dux vcl Comcs , non porc- chia, dicatur Marchio,qui de Co- 
ritdici>nifiabuhve,defcudo rcgali mitu,nominctur Comcs,r6idcir- 
invcflitus. Ncc Dux falutabitur, coquodhuiulmodi dignitatcs u- 
fed DucatuspofTciror, iJin(Sin{)a« g^les coiiferant (uis pi.irc;(roribus 
hiX D<f S^<):ij0^t^}Un\bfi f uc clarc ip(x provuiciz, quibus dignirates 
tcllatutRo(cnih. d. c. 2. conci z. illsc(jh2reantfiniqi.canncxa:,rccl 
«.^. utitaip(aprovincia, ipfumq; quod prxlumarur Prince ps cuir, 
territoriimi quod antca habct Dux quem de Marchionatu, Comicatii 
velCora:$,peifsd'gn.tatcmtcga- mvcftivit, cum tali dignitaiccura 

1 3 mvcfli-» 
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invcftiviflc, atquc fic totumhoc, 
uiiuro quis M.irchio,DuxautCo- 
racs fitjdepcndcai cx fola principis 
invcftjcniisvolantateacpoteftatc, 
nec a:ftinian dcbeat cx provincia, 
dc qua quis invllflitas cft , quam 
f rius tenuitDux,Marchio,Conies. 
V ult. d. c. S. H. 10. verf. efl nutem di- 
//^<wrfr, cuiusvcibacum lint Em- 
pharica&notatudigniflTima, faci- 
antqueplurimumadBoccri argu- 
nicntarcfuranda,non pigcbic illa 
huc translcnbcrc: ^t^jfecundum 
hdc , inquic , accipiendHm efl iUudi 
^uoddtctturtm c. Mnic. tjuu dtcatur 
ttt. 10. Itb' 2. F. Quoduqut a Prtn- 
cipe de DucatH tnvefiitur y Duxjt- 
itiomorc vocetury <jut de M^rchta 
M<*rciiio vocetury ejut de Comitatu 
(omes appelletnr^non quodtdeo ejuU 
Dmx ftt vel Marihio , vet Comes, 
^uiainveflittu efl deDucatUyAiar- 
chionatu, Cemitatu.fed ^uod creato 
JDuci cicedatur alicjuod territorium 
infeudnm ab eodemPrinctpequoda 
dtgnitate accipientisy at^ue adeh ab 
accipiente dicatur ^ ftt Ducatus, 
Marcbtonattu vel Comitattu ; ex 
^uaappellatione vtcijlimftnt Dnces, 
Aianhtonesvel Comites utpote ejua 
fint reUta. Et animadvertendum eft 
Oberium uon utivocabttlo ejfe,fed 
vocabuli6 dict.vocart^ appeUariy eag^ 
interpretatio confirmatur experten- 
tia cfHottdiana. Cum enim ejMt Co- 
moseratyab Imperat.vocatur Dhx, 
mon iam amplttu Comes dtctturtfed 
dtcitur DuXynecfjterritorium quod 
(ttb digntiAif Qmnatui antex^bff- 



S E X T U M 

nebat , (omitatw ampUu* dicitur, 
jedducatus , manente nthiloMtntu 
reeadem territorio eodem , Ha- 
denus Vulreius. 

Similicer non cbftacquod Vul- 
ceioobiicit ^occv. ind.cs. **- ^o. 
Ducacum.Marchionacum & Co- 
micacum cflc dtgnitatcs, pcr text.in 
tit. lyinfin. ibi,m feudo Comitatus 
vclMarchix vd aharum digmta- 
tura Ith. I. F. ?p(eautcm Ducarus , 
uc adjundiim aliquod ipiae Pro- 
vinciarcohjcreat atquc cflc poftir, 
licet nemo adhuc de illo iit inveftir 
tus,cum fitres quxin feudumda- 
cur , cuiulmodi rcs vetc exiftat, 
uamvis nondum ahcui lu teu- 
um Gcdata. 
Rclp. Hoccpimapud Vulr. cft 
peteteprincipium id procon- 
fclfo aftumcre, quod in conirovcc- 
fiacftjquandoquidemabipfo fttc- 
nue negamr,dignita[cm nliu^o- 
di rcg.ilem cohxrere territorio,& 
pertcrtitorium confcrri inveftito» 
cum porius ftatucndum exiftirnet, 
illam a voluntate ^ poteftace fo- 
hus Principis dclccndcrc : Vocan» 
cur cquidcm ip(2 provinciz ali- 
quando Comicacus , Ducacus SiC 
Marchionatus , qux olim cum 
dignitatc rcgali concclTx erant, fcd 
ccrte improprie & idco folum, 
quod eifuerincconceftx, cui crac 
perinveftituram fimul dignitasrc- 
galis colhta, uc Refpondec ip(e 
Vulc^. n. 10. &c faiis cxprefse cc^ 
ftacuc Rofeuih. in loc.proxtmeci* 
(ato, 

Dcoi- 
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Dcniqiic non tcfragarur quod tatcmcofccutuscft, nonafoloici- 

ohijcicpuccrusw./^.rcclamar^no- rirurioac provincia,m qnani fi:c» 

ftra: opmioni ipfam cxpcricntiam ccnit,fcdrbImp.aquo tlc Dnra- 

&z condietudincm receprinimam. lu irtoinvcftitus fuit.tanquam Dns 

Illufttiirimum enim Principcm 6c ranquam dc fcudo rrgali , fcii 

Wticnbcrgicnm Duccm Fiideri- tanquam de Ducatu. Hanc Vi.lr. 

cun),fulo lucccfnonis jurCjin Du- dfc fcntentiam ac mcnrcm p!us 

catumWiitcnbergenIcm&: Tcc- quam ccrtum cft,acclarerclucctcx 

ccnfem,fine fpeciaii Imperatoris anteacitato loc. c. /». 
creationc Duccm elTc ctfcdturo, Igirur,ut cx hacfkcnusdiflisctl- 

adccq; opusnoncfrcjUt quispri- ligcrc cft promptum , non rcgalc 

mum ab Imp. Dux , Marchio aut nobilefcudumcft feudum autho- 

Comcs ctcetur portmodumci rirarcprincipisfumrai concfdum, 

Ducatus, Matchtonatus vcl Co- cudignitatcquacrcgaU fitinfcrior. 

miratusin feudum confcratur. Proindc five concedensfcudum , 

Non, inquam,haec obif(flioo- habeatporclbtcm concedcdi fcu- 

pinionem noftram convellit j fi- dum rcg;\lc,nonantcm habcatvo- 

quidcmnec VultCTusuilibiftntiiir, luntarcm.fivc habcat quidem vo- 

priusaliquem in Ducc , Marchio- lunratcm.fed no potcftarem ,dici- 

nem,Comitem crc.indum,acpoft- rur ff uduir nonicgaleccnccnum. 

niodum deDucatu, Marchionatu £t tantum de teiiia feudi divi- 

aut Coroitaiu invcfticndum.-fcd lione. 

hoc faltcm conicndit,euro qui dc Succedit nunc divifio quarra, X>''V'- 

Ducatu, Marthionatu aut Comi- quafcudum dividiturin Ligium & f""^ 

taiuinvcftiiuc, Duccm , Marchio- nonLigii.m,ira Cupcintit.js./iff- ^^J^ ^ 

nemaatComitemcftici.nonatcr- ^FBorch.r. -f.» .^j. Boccr.c/.w. 

rirorio & provincia, nec proptcr 67.&(efje^.V\^\i.(i.c.g.i9.zo.Ub.i.h\ 

tcrriroriun) sut provinciam de qua Rittcrsh. hh. 1 c. 4. dtvtf. 4.. ^j. 

mvcftitur, cui tali^digniras coha:- Rofcnthal defeud. c. 2. 4.» 

reati fcdiftiusmcdi dignitatc Huerc Gucr. V^io So^zms in prjt/md. fend. 

a Princjpe ,ab c;us voluntare de- c. ^i- Fortaculusrf^ fetid. c. For- 

pcndcfc 6c in inveftti 11 ;n de tcrri- ncr. de divtf.feud. & communi^ tn* 

torio,cu;us poiTciTor antcrior fuit r^r^/>r.5i^c/i». L'giumfc'udumq)5: 

Dax,MarchiovelGoracs,confcrri ouiiiysv Cujac. apj^llat, di(fluni 

vclcxpre(se,vci pracfumptive .• nifi volunt a lit igando y.ctT' i^oyj* & fc- 

videlicctcontrariuconftctvclpro- cundum excclIentiam,quod v/dcl. 

baripofTir, atquclic ctiam dubio iiludhabens,ardliftimo vinculo Sc 

procul Illuilr. Dux ac Princcps fingulatimodoobligeturiJi ligcrur 

Wiixicbcrgicus hanc rcgale digni- fcmoti ad hdclitaicm praeftaodaro, 

Ligium 
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Ligium (iquidcm illiici dcfiniiint, (asqaem(eoiorinullaHdclitas aat 
quod Varallus,qatiIludhabeCtii- ope(fk proiDtrri vel prxf^a^i debec 
dem & operam fuam debeat (enio- tit. ff.tn fin. E Confequens 
ripra:!Vue advcrfus omnes homi- igiturfit,utncmopofficliguimfca- 
ncs,nullopcnitusantepofiro.Non dum dare qui (upcriorcm h.ibet, 
Ligiuro,inquo»iamalii,puta an- eo, a quo feudttm iigium obci« 
liquiordominuSjCognati iS: ami- nct. 

ci cxcipiuncur. Acquc huius divi- Aliis tamen placct, f:udumli secmds 
fiQnistaiiciamcntumcxtarcputant giam nonlolumf.beo, qui habet ^/pm«. 
\x\c. fftfc. fdtU tn verb. fidclttd' iupcriorcm ,fed cciam ab aliisqui- 
tcmnulhantepolitfftit. sz.lfh. 2.F. busvis.rupcriorcm rccognofccDti- 
C^iM Extraord. tit.^g. Ub. bus.conftituipotlcjmodocxcipia- 

2.F. Et tK c.fAfiorAlts X. dc re tur Princcps vcl lmpcr3ror,qucm 
f^udjltot tHdtc. Hinccirca Ligium fcudum in fcudo ctiam ligio cxcipi poflTc 
rtudum dirputanfolettUttumneiUudabeo exidimant ,falvisvcrbisilli$gene- 
JAffmmA fgio coniliiaatur , qai infaiicecec- jralibus , nuUo nmepofito , com itU 
9^ ris non ag^fcic (iipecioccm } Ca- concincanjc regulam, cai fiibiicien- 
^**^ jii(mocli (bDC Poncifex Rom. Im- ^fic excepcio ex fit, tf. m fitt* 
pecatoc Roni. Reg^ Hilpao. Ik lib,»,W. & »gtiminu Lim dt 
CdL ^ Atqae/tc poftaliosdocuit 

Ail ▼ero eciam abinferioref tAitXLim4ig).feud.t,tbtf.9Mt,h, 
Negadvam , qaod nempe ab eo Alii vero ad proponcam qoa^ T$rti» 
(bloqaiiaperioremnonhabeCsli- ftionem probabilius rcfpondent*^'*'^ 
ghirohudumcon(licaacur,tenent proprid&Abfoluteligium dici,qai 
Gaerr.Pifo Soazius in prdiftd.feHtL ^dom accfpiat i fommo Princip 
g* 4S- »■ f- Kkicnhjl.^u£fi.t9Mr* peycaiadvemis omoes jurec ope- 
€Mtited' Puar. in comm. feud. e, 4. ram & fideltcatem|fMr//o pemtiei,ni/t 
n-S' Mozz. de fettd,e»tiidiviffcud. Deo omnipotenti exeepto.Anzlogici 
^ohMenx.Lmckdtt frwem.tr.feud. vcro&rcfpcifkivcminusq; propric, 
tt%2f' Ant. Contius in methodi ligiumappellari etiam curo, qui si 
fiud.cs- ^ 4lttifiHumerahies,\\2LC PntKipc mforiori fcudum acccpe- 
ratione moti , quod feudum Li- riccique fidclicatcm, nuSo antt» 
giam,utdiximus,illadrit,rationc ^o/jfo (praircrquam Deo & Impc- 
cuius Domiiio fidclicas promitti- ratorc ) promifcrit. Ita poft Hcnr. 
turadverfus omncs nullocxccpto Ko{Qm)\.injjir;.feud.c.2 cj s *^ S- 
vclantepofiro<^///./i./<^. 2. F. In e^^.ftatuit ExccUeniiflrimus JCtu$~^* 
,omni autcm feudo,iuperior, fcil. Dn. Gothoficd. Antonii ttf d/j^. 
ptinccpscxcipi dcbeat, aut ctiara feud.i. r^^.///.^. Atquchinc lumi 
perfecxcepcus intelligacariadvec- ,poccildeci(ioiiiiusqu2UioQ}5,qua 
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^tjljoi nonalirq; conrcntionc d>tceptanc rcftiidum ligiiim impropric &: rc- 
An 4/1- Inrcrppr.Feudiflar. fpcdivc ita didum , dubium clTc 

quis pojfie Numaltquisduorumponitefrc nonpotefl:,cum mpcfterion Im» 
JimuldMO' ligiusp fCam cum fcudum ablolu* peratorlcmper excepcus intclliga- 
^vafaUilt "^" polTit confticuiinifi tur<^,/i/. j/ tnfin. 

LigtHtt ^ (ummoprincipcaiquc de eofi- Czterum cum in omni feudo 
dclitas nHilo excepto vel antepofito, ctiam , ligio rcfpedHve di<flo i Im 
dcbeatui", d. tit. SS- A^. ^ P- ficri perator ipfo jurc cxccptus intelli- 
nonpotell.utquisduorumfitpro- gatur,ut mododiclnmeft,qua:ri- 
pric & abfolutc ligius. Eo ipfb turquidhabcndum fit de pontifi 
enim quod uni fidelicatcm jurac, ceRomano,ucrumne& is confi- 
* cactcros cxcluderc intclligitur , un- roilitcr ctiam cxcipi debeat & num 
dercdc Duar. f/oiwo //^/w «0« po- ctiamtuncquando lmpcncorip(c 
uFl ejfe duorum , pu^nantia enim feudum ligium conftituit ? Equi- 
fuHt hominem UgtHm ejfe duorum dem Pontificijcfedis adulatorcsid 
cum infeudo ligio nuilsu excipiatur. affirmanr,magnoq; ftudio & con- 
Etfi igitur Nicol. Intrigl. de feud. tcntioneobrincrc conantur: Tum 
f . z8. £t Vult. hb. i. c. S. n. 21. exi- quod Pontifcx maior fit Imperato. 
ftimcnt, ab initio quidcm ficri non re,omnibusquc Monarchis,iIlo$q; 
pofte,uc quis fit yafallus ligius duo- potcftati fuae fubicdos habeat,nul- 
rum,(cdcxpoftfa<5loid ficripoftc, lumquc inhifce terris fuperiorcm 
veluti fi qut& Vafallus fcudum li- agnolcat c. venientes de tureiur.c. 
giumhabcns.fucccdataltcri Vafal- acL Apoflelic^dere iudic. c.fi pater 
lo in teudo ligio : tum cnim Vafal- 6. diflin^. 40. c. fo/ttd 6. in pr. §. 
lo (ucccdenti hancgratiam fieri,uc nojfedemaionlfus ^ohdient.G\ier. 
(crvirc poflit pcr (ubftiturum Do- ViloSoSizmstnprdtud.feud. c. 4^. 
roinoacceptabilem h.prA- TumquodPontificiRomanoiple 

mittendumttt. ff.itb. 2. F. Dchoc quoque Impcracor,caecericj;aliuin 
tamcnnonimmeritodubicacipof- fuperiorcm non recognufcentes,fi- 
fec, cum ha:c fic natura feudi ligii, dclitatem debcant c. unic. tit. 109, 
ut Valallus Domino fidelitatcm &: in Extraord. At proindc non poflic 
operam concra omncs , nullo cx- Imperatoti, vel cuivis alii fidelicas 
cepcoaucantcpofito debeat,crgo & opcrajurariadvctfusPrincipem 
& conrra poftcriorcm. Atquian- Romanum,& conlcqucncer Pon- 
teponecetuc hic poftcrior priori, tificeminomnifeudo conftitucn- 
quamvis cl pcr fubftitutum fcrvircc do excipi oportcat. 
contra priorcm. Quinautcmali- VcruntamenopiniohxcCano- 
^ quisadaobus,putafummoPrinci- niftarum &: Pontificioium fine 

pe £c iQfeciou ali(^uo > poflic habc« dubio ccronea cft atquc faifa , eaq; 

K ftamc» 
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(lante , fequuntur duo maximA 
abfurda. i. Quod in fcudo ligioi 
ptopri^ ficdivflj, fulcliras no&ia* 
taretur , nec dcberccur Impcratori 
vel Regi nnih dtit«poJito , quod 
omnin6pugnat,cunn nautraf;;a- 
di ligii tit. S2.in verb. fati^ hene.hb. 
2 F. Etliccthicrcrpundeant: vcr- 
bailla gcncralia, nulio antepojito, 
cum cxccptione Pontificis Ro- 
mani accipicnda edc, nullo tamcn 
argumento huius cxccptionis fua: 
^ fidcm faciunr. 2. Alterum vero 
abfurdum , qiiod cx prnc JiLl.i opi- 
nione refuUac e(l hoc,quod Rante 
illa, fequeretur, non ab ip(o Im- 
peratore , fcd foliim a PonuBce 
Romano feudum h'gium dari po^ 
ie^ Qi£od <jaam fitabforilaiB » oe- 
mononaoiaiadvercit. Ecqoani« 
▼is huic eriam obiafliooi Relpon- 
dereconecorGaei^PitbSoaziutM 
hc9fr9xime tiuu^, nempe quod 
feadam hgium iit iUad» in qao 
nemo excipiatar nominiciro» 
edaroliplatestacitecxcepci incel* 
ligantur, ac proind^ quamyis in 
feudo, ab Impetatote vei alio fu- 
' perioreprincipe conl^itutOstacic^ 
excipiamr Pootifex Romanus , 
Dthiloroinoteonon ob(lame,fea- 
dumhgiumanerc. Qiiamtamcn 
parum auc nihil ad rem faciat hxc 
Soazii refponfio , quisq; animad- 
vertit,qui modo illuJ pcrpcndir, 
quod fcudum hgium non iliud di- 
catur.in quo ncmo fu cxprefsc ex- 
ceptus, (cd ratione cuius fidchta- 

ccm at^uc o^ cum 4cbcaty aUiiu$ 
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.feoioci iaoadret(iit omneti ooUd 
penitos excepto aut aotepo(ito* 
ii,tit, f2jth. 2. F. J.im vero &it 
anrcpohtus cfl & exccprus, quica* 
citccxcipirur ^ fcniori anrcponi- 
tur. Qu.^.propLcrcrii in fcudo, cp i 
fumnio hriperaroic qnis accipir, 
{ub promiffione fideluatis,& ope- 
rarum ads'cr(us omncs , Papa non 
excipiaiur exprcirr. vcibis .• ouia 
tamcncxillorum fcntcntia intcHi- 
gidcbccPontitcx (pccir^hrcr tacitS 
cxccptus,icautadvctfu$ipfum Va- 
(allus Impetatori ad fidelitatcm &C 
operam non C\i obdriclus , confe* 
queDterutique, (laDte ifthac illo*''- 
rum lementia» quod Imperator 
Rotnanus,quiRex Rcgum eft SC 
DominosmandiL 19. ad l.Rhod. 
de }ada feodam ptopnc hgium 
darenonpo(Gt,qaod,atdixi »ab<- 
(orduro cft,& ipfbn^ & Ganoni« 
ftarom & Pontificiocom do^ime < 
contrarium, 

Nec rcfragatonqaod PontificU 
obi : ciu nt , Imperatore Romatiom 
lubcilc Ponc!fid& Papaminhoc 
mundo(uperiorcmnon recogno* 
icece: Hoc cnim difcrtcrcpugnac 
ci,quodChriftu$fui< Apoftolisfc 
horum fuccedoribas £cclefiaram 
p^itoribiis,dominatu mundaooa* 
pcrtc intcrdixcrir. Mmh.20. v.2 /. 
Lhc.22,v.2s. Reges^entium dom^ 
nAntur , ct- potejiatem habent 
henejicivocaniuryvos autem nonfict 
Jedejni maxtmus eii inter vos.fit ^ui 
ftatt mtnimui efi veflyUm ejui 
^racihjicHt ^ mmJirtUiEx quoSai- 

vaco^ 
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▼atorisdi<5lo,luccmcridiaDa cUri- vocavir.y^^.if^.Non igitiiradmit- 
usevaditjEpifcopis nallu conccdi tcndam cft Poncificem Roma- 
tcmporalcDo:ninium in fiibdicos, num , quoad dominaium politi- 
ncdumin RegcsSc Principcs, fed cumjupctiotem clTe Impetsr^jrc 
tantum rpiritualc miniftcrium. Ec Romano,muii6 minus Imp. fnb- 
quamvis Robccrus Bellarminus icdum cHc Potifici Romano.Ok'"^- 
cxcipiat. Chfilluibiinrtitucremc- rumdchac qii:ellion£ fatis atdua 
ros Principcs Ecclefiallicos 5c vc- pro dignitatc tiadiarc, non cft hu- 
taxc Kxroiy.vfiiueiv, h. c. tyrannicc jusloci,nec ccmporis aut inftituti 
Dominari,tamc urrumq-, tal(u eft. noftri ratio permitiit: qui vcro plc- 

Namprimo Chriftusibinonin- nam illius explicationcm dclide- 
flicuic Principes , (cd Apoftolos rac, islegat Davi Jc Para:um Thco- 
pailorcs Ecclcfix^quos vetac cllc logum Hcidc)berg./>; (om.adc.i^. 
Ptincipes;quod fi.vcroijnQicuitibi n. 7. ^//^^. Wilhcl.Darcklaiutn 
Principesmerc EcclcfiafticoSjnul- ]Ctum/« tra^. dc poteftate Fap£, 
loigiturmodo conccditcfle fimul BfU u talvncUfp.lmihi^dS.&feij^, 
poluicos. DeindeChijfioKi/p/gv«i/ Noneiiam rcfiagaturncbis tit. 
& KafTi6xi;^<iv«f idcm ralcnt.Nam loo.m Extraord. nbi Fridericus 
copofito vcrboapud Matth.fim- claris5c manitcilis vcibis profitc- 
pliciapud Lucaro uritur, utroquc turomnchominum genus fibifi- 
igitur dcminacu inrcrdixic Apo- delitatemdcbcrc,fc vcrofoli Dco 
(lolis. Praetcrca nemo fecundum i- & Pontifici Romano. 
dcm fimul fiibcIT: & dominati Rcip.Quam cnim exigua auTlio- 
potcft,3tomnisaniir.a debet fijb- ritas capitulis ifi'S cxttaordinariis 
icdtacfic potcftatibus civilis c. //. dcbcaiurjubidiCponuntfupcr jnre, 
adRom. Ncmo igiau ApoAolus dcquo inordmariis nthil difpofi- 
autEpifcopusdcbetdominari iif- tumrcperitur,di(numcft fupraali- 
dem potcftatibus. Adhaic Apofto- quotics & quidero cx prcfclso ftth. 
lusdchorrarurpaftorcsEccIcfiaenc e tj Hocvcro cir.iificapui /oo. ec- 
fc impiicenr nfgotiis fecularibus iam idcircoadmitti ncc dcbct nec 
2.ad7trfoth.4.AicWi]is admini- poteft.quiaediametrocontrarium 
ftratio cft negorium huius vira:. eft juri divino , qiio Impcratorcm 
Noncrgo fehocdcbcntimplicarc. non Papa:,fed In^.pcraroii Papaiii 

Dcniquc Chriftus ip(c lubditus fubjcdlura cftc , ciarc oftenditur. 
fuit magiftiatui politico , folvcns Atq^ ha:c iia dc feudo ligio difpu eiu^JHof 
pro fc 5^: Pctro vedigal Matth.i^- tatifolenr,rcccpt.Tq;eftc6mun:b^ jinneft 
V.27. Ec Paulus ctiam Apoftolus ^.peomniu votisfenrtriaiftn.fcu 
fubjccit fcmagiftratui , arquc jurc dnn ligiu & nof..-!;gium. Vcivi fi q itj^^^ ; 
ciuseftufusdumadCalarcmpro- cescftdiccndum ,n.hil aliudeft ^ 

K 1 merum 
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nicrainIoterppr.figineDcum , nec fcripcores : ict nromnis Vaddliir 
oUamtonefaftineri pocc(l> fecl ra- Irgius (it, 5c conCTaomnisltgiusfic* 
donipottasdejacifeudaUmaoifc- Vafallus , fequitur fuperiotem . 
ft^ tepngnare videcur : Id qaod divinonem feadi in iigium 6c 
feqq. tadonibiis demonftfati po- non*lig|um fetUam eHc &c confi-» 
ceft : €tMm, Acqai verum eft prius,quod- 

1. Sienimtalisaliqoaefletdivino nempeomnisvafallus nciigius £c 
f^udi in ligiam 6c non Ugium,pec- Aci&myperc.pafloraiis de femtnr, 
cafrentutiquenonlevicerfcudiQx, &reiiid.\xh\ Clcmcns Papainhasc 
quicamcclcbris tantiq; momenci verbafcnbit: ^«r/w»(7« effftleKtier 
divinonis , nc minimam quidcra reltnejHendum^tjuodtpje Rexefi no^ ■ , 
roeucionemiQlOCoittCe ^adali^- Jier & Ecdefu Romand, rationere* 
cideot. gniprddich^jHbditmJeemo^ligim 

2. Dcinde formula jurandiquae lafatlus. 

vulgo ligus feiidis tribuitur , uc Nccadrem multum faciunt al- 
ncmpc Dominum contra omnesa- legiti tcxtus in ttt. /^. §. fatts hene 
itosnn/Ioexcept9 vel antepojlto Va- Ub.i.F.^ tit.93^ ^i^.tn Extraord* 
lalli dcfendant, comraunis eft Rcfp.Nam vcrbailia ( nullo ante- 
omnibiis aliis fcudis, eademque pofiio ) iilis in locis idcm pl.ine 
ip(a toiidcra vetbis prxfcribicur figniBcanc quod in r«/. 2. 
quibusvis Varallisio/i^. 2. F. tit.7» ifta veiba ( concra orones. ) Qui 
C5 tit. //. itt Jin. & tit. in fim, cnimomnia dicic nibil excludit, uc 
Refp.htcquidemin feudonon- habet rfguia jarts .* proinde ficur 
Ugio anciquiocem Odmtnit 'item^; ifta vetba(comta emnes } in cdu^ 
amicos& cognatos ezcipi , Hc uc cnnqoe feudt inveftttuia nfttrpati 
Vaialltts advecias hos non cenea» (blent , neqoe eiufmodl feaaam 
cor domino ^di jarare. In luao ligiam effidunf rnec an ti qu iotem 
Aorem fodohos non excipiied Dominnm ezcludunt; inretiai» 
adverfiis illos etiam Dominam i tfthccvecba: nollo aotepofito* 
VaCallo iotandam eflo. Vetnm QumTo. Feudum dividlraril) &iSmtr 
comnulloneccexcu , necratione HeFedicanittfflfceipa^koacpro*^^'^ 



do p qaod Itgium appeilaoc ,anci- HereeLtarium dicicur iilod quod '^*p^ 
qo2ocemDomiimmnonexcipi,uc alicui profc 5c heredibus conccf* (/fn^ 
nec amicosneccognacos, facili ne- fam ell:feu in cuius con€e(Iione& drtWMk 
gotiohzcrefponfioreiiciiari mb ioveftirura ^tSla cft mencio heie- 
(tia (pontc collabeicit- dum. Concra vero ex paHo pro* 

j. Si ligius atquc Vafallus pro- quod Vafallo conccITum 

mircuc uracpaotttj: apod piobacos cftpcoieficfiliis» velpcoie & libe- 
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ci$,nulUhcrcdumfaaamcntionc, invcftiturarum vcrbis, divcrfacc- 
fcd non abfolute, vcrum hoc roo- iam & fcparatx fcudorum fpccics, 
do : ut Vafallus 6: ipfius hercdcs quicquid alioqui natura corun- 
niafcuh fcuduro habcrcnc : vcl ut dcmrequirac,conftituantur, 
Vafallus 5w' hctcdcs ex corporc ip- 2, Deindc quod multum intcr- 
riuslcgitime defccndcntesfcudum fi t, utrum fcudumaUcui 8c hberis, 
obtmerenr. Atq; huius diftmaio- conccdatur. an v.alicui & hcrcdi- 
Disvariitradunturcftcaus.dumin bus : idqueipfa vocabulorum di- 
plurimis|urisnoftriatticuhs,divcr- vcrfuas oftendat, argumenio Ift 
furajusinhcreditario&infcudocx idem C.de Codtctlifi. Rationngi- 
paao& providcncia ftatuitur,dc tur confcntancuro fit,ntcx hac 
quibus progrcflus tcmporis in fe- fcrmonis divcifHatc,feparatffetra 
qucniibus dicctur. Comprobant & diverfx fpecics fcudorum crn- 
vcro iftam divifionem Fcudiftas antur,curo pra:feitim , ut aliamm 
communitcrfcreoroncs.Equibus difpofitionum,fic vcl roaximcin- 
^ndcBotQh.c.^.dtvif^.n.iS. C\iti. vcftituratum vcrbacumcfFcau,& 
][in.p.^.^.pe*iult.is2.?mz\.tfii.i. quidemitaacccpicndafinr,ne fu- 
p.f.n. iS.cumff^q. Cdfhon. iw4- peifluiratempraefctcranr, fcdali- 
J^^^ quid opercntur. /• fi tjuando C. de 

Addunt his duobus Tcudorura de teJlAm. C, fi papa dc prior.tn 6, 
gcncribus quidam & tertium, Acceditquod jCius.in/.f«w 
Mixtum vidchcet,quod habcat ali- patranM cum liberttt^ iunUo §. fi 
quid dc feudo hcrcditario & ali- Itheri.i. ut turi^iurandt de oper. iib. 
quiddc fcudo cx paao & provr- roanifeftam diffcrcnriam confti- 
dcniiaiitautconccframfitVaiallo luat, utrum opers promifli fint 
profe 6c fihis hcicdibus. Bocch. patrono & hbcri$,an vcro hctc- 
d. cap. 4. n. 18, Pincll. d. part. S- dibus. 

„^gg^ 4. Et dcnique quod in i-ff. di 

Fundamenta autem huius di- reliQg.& fumpt.fun. & ini. tusfe" 
ftindionishxc feqq.producuntut. puichr, C.eod. cx vcrbisin confti- 
1/ Qupd pjris indubitati fit, in tutioncufurparis.diftinguatut in- 
fcudisvcrbaconccflionis,five in- icrfepulchrumfemiliarc&hcrcdi- 
vcftiturxpotifliraumcflcconfidc- tarium. Ac hcer ea quac de fcpul- 
randa, atquc cx his magis,quam cx chro farofliari & hcrcditario m dd. 
propriaiploruranaturadcquahta- II. traduntur, non omni cx partc 
tecorum dijudicandumcflcm./^. diftindioni noftrae convenianr : 
fw z/rr^. proptcr inveftiturae tcno- hifficit tamcn iliis doccri , mul- 
rcm & tit. 2, §. penuit. itb. 2. F, tumrcferrc,utrumquis fibiachc- 

%icurconfequcnsficuccxdivccfis rcdibus, an vcro hctcdum nulU 
* 1; j tacta 
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ficti mcntionc familix vel alio 
nomincacquirat aliquid. Nam vcl 
hocip(oC qiiodcxll.illisfacis col- 
ligituc) Kaad patum firmatur (u- 
pctiordiftindiio, qua: cx divctfis 
invffticurarum vctbiscft excrii^fla. 

Veruncamcn ct(i divifio haec 
communiomnium Intctppr. pro- 
pccalculorcccptafit &c approba* 
ca,abcaquein judicando&caufas 
agcndoreccdetcnon liccac. Hart. 
Piftor.//^.^.^. /.«.//2.fi tamcnju- 
rlsnoftcifcudalis fundamenta in- 
fpiciamus, vix ac nc vix quidcm 
rubfiftcrcpoicft, fiquide vulgatx 
dcfinitionesfeudi hercdit3rii& cx 
paifbo acptovidcncia tctineancur. 

Pr i Nco cnim nomina ifta rA;/><i- 
no&providcntia non folum certx 
alicui ipccici,quae fcudo hicrcdita- 
rioopponacur, convcniunt : fcd 
gcnctalitctctiam omnibus fcudis 
aptaripoftant: fiquidcm fcudum 
cx patlto & providcntia indc di- 
(5tam cft , quod non folum cx pa- 
do acquitcntis , fed 6c pcculiati 
quadam concedcntis providcntiai 
acquc in(upcr ipfo lcgis bcncficio 
io dclccndcnccs ctanreat. 

An vccoccgularitcrorania fcu- 
da,qaahacunquc fucrint, bcnefi- 
cioPrincipisconccdcntis &padto 
impccrancis acquiiita ccnicntur 
?/>. /. §. cum vtro ConradHs %.hoc 
ijUoq^notandHm Uh.iS. Etfeudum 
ipfam hercdicarium dici potcft , cx 
padlo & providentia acquificum, 
quia Vaiallus ita rccipicns feudum, 
yoiucrit providcrc hcrcdibus fuis 
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& Dominus conceffcritco rnodo» 
utahus non acquirac, nifi fii hcrcs, 
Secundo fcudum ex pado 6c 
providcncia noncft pcculiaris ali- 
qua fpecics fcudorum, qux fcpara- 
cam,a propria ipfbcum nacuta,ra- 
rioncm habeat,fcd magis tanquam 
gcncrisnomen priftmam atq; ori- 
ginalc natutam rctincat. Etcnim 
fcudum cx pac^o & providcntia 
anteccITorum ad defcendcntes dc- 
volvi ccnleacur,id omnibus feudis 
ffq; convcnic : S/c ctinm, nc hcrc- 
ditario, fcdpotius fanguinis jure 
tran^eat in (uccclToies , umniutn 
fcudorum proprrum eft, nifi pccu- 
haria invcfticurarum veiba ahud 
cxiganc. £t prxccrca quscunque 
dcfeudo nacuram habcc pro< 
priam,&padis non immucatam, 
jurc feudah dirpofica no rcpcriun- 
cur,caonTniaad fcudum cx pa(5to , 

6 providcntia rede cocinnaci pof- 
finc. Adeoq;omncfcudu in^pria 
& fimphcinacura eft fcudum cx 
pado & providcncia, non hcrcdi- 
tarium. 

^ Infuperin jure noftrofcudali 
hertsSc filiHs (cu mafculus ufurpan- 
tutpro (ynonimis/. VsiiS-etficli* 
entuluSiSc vocabulu keredts^^io^ 
pric loqucdo,intcHigi dcbct in raa- 
tcriafcudah dc fucccfTorc fcuda- 
h, fivchcredcfimguinis, nodchc- 
rcdchcrcditatis , five hcteditatio 
jurc fucccdcris , ut liquct cx d. §.etfi 
CUentulus. Adcoq; jurcfeudah h* 
beroru& hcrcdu dtftin(5lio plane 
cft incognica. Nam co iure heres 
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iacmeftquod fiUw fivc mMfculus longccftrccutiusdifporitioni juris 
idcmq; marculus qni hcres//f. i^- feiidalisadhzrcrc, & abca ,oc la- 
§ Pmiltter&tit,iS.^tit.it.ut26. tumquidcmungacm,rcccdcre,cu 
ith.2.F.tit,i.§.cumvcrolth.i.F.\li abfq; ll.nil tcmctc offevcrandum 
^iode cx diffcrctiahcrcdu & filio- /• d,]fcnticmes nuUa prscipit ju- 
Vumnopollitfumidivifiofcudiin risconftitutio C.dc Rupud.l.tliam. 
hcrcditariu&cxpaao&jpvidciia. C.deCoIIat* 
4. QuinctiamOjpcriotidivifioni tf. Infupctvocabulum(^;rr^j)non 
pUirimumadvcrfaturipfafcudina- minuspropric,fccundum naiurani 
tura. Eicnim quis negct bona fcu- fcudi,dc hcrcdc langumis intcliigi 
daliaA cxtcris rcbus hzrcditariis potcft,qu3m,contranaturamcjuU 
pcnitu$fcpara!ahnbcrcnaturam? dcm , dc hcrcdc jure hcreditario 
Magis igiturin fcudo fecundum fucccdcntc,unhquctcxf//./5.§.r//J 
hanc propriam naturam fcudoru. CUcntulHsUb.f. F Hcrcsenim non 
vocabu!um( in invcftitura folumhcrcditatisflcd&fangmnis 
pofitum. fumcndum crit, quam uc rc^c dicitut; nuUa igitur jufta cau- 
caproptcicaimmutccur; cuctiam fafubcft,curvocabulum(W)in 
vcibftcontrahcntiuaccipidebcanc eam fcntcnciam interprctari vcli- 
fccundum (ubieaam raatcriam, & mus,ut pcoptcrca fcudi naiura im- 
naturamrci,dcquafiunt, idq;vcl mutcturifcdpotius,cum gcminam 
fnaxime in hac matctia fcudorumj producat lignificationcm, ca acci- 
ufq; adco,ut vcrba cx natura fcudi picnda cft interprctano,qua: natu- 
contra propriam fignificationem raeeiufdcm fic confcntanca. 
intclliganturpotius^utfcudoru quodalioqui, fi vocabulum (^hc- 
naturaidcrogctnr. AcprcrcamBlii r//, jexcommuni fcntentia,cxpo- 
funttcxtusjurisfcudalis.inquibus nimus,ip(afeudinaturaita immu- 
vocabulu {heres) in ipfis verbis in- tctur, uc prorlus novam & i fcudo 
veftiturx ufcirpatum rcpcriatur ut alicnam naturam induar.ut proin- 
tit.i7Mb.2.F.^tit.2o.Ub.i.F.HtC[; dcrationi fatis congruum nonfir, 
tamen ptopterca quisdixcrit.jura exunico vocabulo ( hcredum)\ti 
illainfcudodiintaxat hcrcditario, invcftitufaIocato,tantum provc- 
nonautemineoquodcxpaao& nitcctFcaum,qui fcudum ipfum 
•'■^rovidcntiadiciturlocnm babcrc. pcnitus immutcc/. (i quando C. de 
5. Adhxcdediftinaioncpra:fcnti, tnofteft, 
uteiuspatroniomncsfucntucin 7 Quin eriara hacc mtcrprccatio 
jurc noftro fcudah ml quicquam mcntiacvoluntaticontrahcntium 
cautum & dilpofitum repcritur:cK do fatiscft confcntanca.Nam quo' 
quo fanc pcriculofum vidctur huic ticfcunq; dc fcudoiu actjhrionc a- 
diftincUoni aacmiii, quin potiuj sim%cctiucft,iaro Doroual tcudu 

coDce- 
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conccdcrc, qiiam etiam Vafallum colligirur, acquircnrcm magfs ajl 
acquircrc voluidc. Potiusigitiu vc- propriam narutam fcudi volun- 
riUaulc cft I cos vciba quibus ofi tatem (ii2m.iccommodanc,quam 
lunr,incam (entcntiam accepifTe candcm immutatam voIu»nc. 
quae huic iplbrum voluncati c(Tec Dcniq,- fupciiori diviUoni ad- 
convcnicns, quam quac ipfircpu- verfaturcommuniiloquendiufiis, 
gnarct&locofcudircm hcrcdita- qucm infcudohcrediiario,cxpro- 
riam (ub/iccret; namalioquinnon prictatc vocabuli ( hcrej) inmvC" 
folum fibimctipfis rcfiftcrcnt fcd ftitura ufurpati, Inicrppr. aficri- 
ciiamclcgifre viamccnlcncui, qui- bunccfFedum, cx fubtihs juris ra- 
bus judicium ipforum impugna^ cionibus defuroptum. Quprus 
rctur, quorum ncutrum fiiciicad- aurcm quisquc cft, qui fcudum 
fnicccndum cfl; fcmpcrcniin caeft conccdcas, velacqoircns , ad hanc 
capicnda inccrp^ecacio , nc quis exaflam juris inccrprctatiooeni 
fibimetiplt videsrar coo(ntiiit. fefpiciac, vcl criam eam inrelli- 
itmm & fs in py. f. 4t ewdit, & gat , ncc pocius vjDcabuIoro ( herep 
dewMnfir,is.d9 milit^ufi, Qua- dis } fecmidnm commoneiii lo* 
proDtcr qao4 hecedd>a$ hoc lo- .^aendi afiim iicdjpiac,.de (bcceflb- 
co aixemoc CQOCtahentes^ id noo le firadali. Nam jasut valjnrem a* 
€ontta^raiftm feadl»deeo,qui jnm lermonis £eredcf dtcantoc 
jat€ hercdicario foccedit» M po- jdeloeodeotes ex^liqaot etiamfi 
cias,(ecaodomnararamrei fabje- .n6fittC.heiedeslieteditarii.Quam- 
^a;,de fucccflore fisadali»abfijoe jobcem feUd.hoocTolgaiem fen^ 
stliquahccedicaiiaqilalitaceeosja» iiim vetba inveftitaraB magis ao* . 
telle3t|fle.« commocUadA>4|aabijoxtarobti- 
8. Jofiipec nolla ptobabilis canfa lcm /oris incclIc(Stam ad vivom^ot 
prstcndi poteft>ex quacolligere aiunc, rcfccanda : curo receptom 
iiceat»five conccdentem, fivc acci- fii verba cuiusvis dirpofirionispo* 
picntcm yoluifTc, ut poftcci hece» ciosfecuodamvalgarem ufum lo« 
ditauo jote fiicccdcre debereot; aucndiiquampropriamjurisfignt» 
qainpotiaSfComfirudarcgularicer hcacioncm incclligcnda e(rc. L 
in honocem fiimtli« & ciuTdcm §. hU. ff. de fnpelU^. legnt, l. cum 
confcrvttionem acquirantor, ca- de §, jifiem ff* de fund, iaJlrhSi. 
demq; cffc6^um idum Faciliusfor- Exhisicaquc rationibusevidencii^ 
tiantur; fi quidcm propriam rcci- fimum cftc cxiftimo,fiipcriorcm 
nucrincnaruram.quam fi qualica* divifionem fcudi, in hcrcdicarium 
tcmhcrcdirariam aflumancarque & cx pa^o providcncia , ica • 
adcoinprzjudicium fucccnbrum uc communitcr cxplicacuc » nuUa 
aUcaari polfiac» vei cx bocipio caaone fiiftiocxipofici 
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Nccclcfcnditurrat{onibus,quaE 
rupraincur.^imatioQcmcius tuc- 
I'unc3d(iuvl;r. 

Adpiitna;!^ Refp. quanturavis 
vcrba invcfbcuiarum ad lanccm 
fmt appcndcnda &: iildem fcudi 
naturaimmucariponic : lamcn uc 
hoc m lUis vccbis proccdtcquae na- 
curac fcudotum cxprcfsc dcroganr, 
ica ut in aliis, quz ad cortc<5kionem 
non fmt facis mani^cfla,rcs aliter 
felchabet:tnmenini potius fucce- 
dic alia regula , qux docet » veri^a 
inveJluurArMfn eofenfuejfeACcipteH- 

, ut n4turd & luri commuttt feu- 
dorum , efMSAdeiut fiertpoffltymint4S 
derogertt. EfcumreguU ifta ufque 
eolocum hnbcar,utneaiurccom- 
muni recedatur, vetba etiam ad 
fignificAtionem minus propriam 
trahere licct. 

y AdreliquaargiimentaRefpon- 
^emus*£iliiniUis quidem rcbus, 
dcquibus n;h l certi conditutum 
& dcBnitum cn,an ad hercdcs iure 
hcrcdicario , an vcro adhiiosnne 
qaahratc illa tranfirc dcbcant,pUi- 
rimum rcfwrat, an heredtbus ah- 
quid , an vcro flns acquiracur,atq; 
adcocx hJccdivcrfis vccbis,in ac- 
qiii(icioneu(iirpacis,divetfascti.im 
quaht.itcsaduroat, prout funt fe- 
pukhra , cpcrac fervorum & alia 
cius grneris,dc quibus iura & II. 
fupra adduiflx loquiincuc : Inde 
tanncn mvnimc-fcquitut hanc pro- 
prietatcm vocabiiloru,ranta pollc- 
reefiicacia, uc pridinam naturam 
ici,quam cx iuris difpoiicione dc- 
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finitam &citcumrcriptam jiman- 
te habec, invectat, quippe cum hzc 
intccrciintdivcifiHima ; fed veri- 
(imilepotiuscfl, hoc uhimocafli, 
verba illa fecundum idam natu- 
ram rei ^ iura de hacdifponen- 
ciaaccipiendac(rc".admittcntc prae- 
fcrtim tcda (cimonis rationc &C 
luffragantc ipla iuris interpretatio- 
ne & conctahcntium voluntate. 

Hscc t iim animadverteret & di- 
hgcnter (ecum confiderarct IJerm. 
yult.lth. /. F.c.S.n. 2s. hanc qui- 
dem divitionem fcudi,in hcredita- 
rium & cx pa6lo & providentia te- 
tincre, verun ahter,atquc illi,u- 
tramquedivifionis fpecicm cxpli- 
care & dehnire volutc. 

Fcudum enim ex paflo & pro' 
vtdenttaCicde^inii : Quod (tttllud 
fetidum in ^uo fuccedttur ture fan" 
gMinidyfecuyidum dijpofittottem turi^t 
^iv^4/i<r.Fcudamautem hetcdita- 
riiim in tjuofucceditur iure heredi' 
tario , non ex provideua iMrisfeuda' 
/tf^[cdexturta comunis difpcfittone, 
Cu alia fir fucceHio cx iurc fcudali, 
ahacx iurc comuni*, illanrcxjuce 
languinis.hxcex iure quandoque 
etiamaho, quam fanguinis. jut 
farguiniseum,q'.ii primo h-udum 
acquifivit, tcfpicit .* Jiis hercdua- 
rium cum,qui proxime dtfundtus 
eft,^ ius hoc hercditacium cOquo 
fucccdicurin univerfum iusdcfiin- 
£li: ius (anguinis , quo proptcrea 
fucccditur in ius univctfuni de- 
fiincli , quod fuccedcns fic de 
ptimiacquircnti^ fangaine. 

L Huius 
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Huius autem divifionis , hoc quosmagno numeroallcgar ttt tL 
modo cxplicats , Fundamentum s- '7< llatuunt mdubiofca- 

con(\(tuitmomn)busiIlislociSiio dum przfumi hxreditatm. Argu- 

quibus de (uccciriouc fcrudi , utpo- mcnta quibus movciuL» iunt ha:t. 

icarcrumhercditanaju fucccff.o- i. Pnmocnim Kc^ula»ini]uiunt, 

nedivcrfa,agitur &:in quibus lo- tiitiirima cll jutis nullrii quodia 

cis afliimatut pa<5lo five conven- dubio quisque ubi &: hercd.bas 

lionibus ab his , qux in fucccflione profpicere voluiflTc tcn(catur /. p. tn 

fcudifuntpropria, rcccdi po(Ic. fin. ff.de prohat. Qu^x rcgulactiam 

Quo mododeclarataiflhxcdi- miurcfcudalicxpicheapprobatur 

vifio tctineii potcft , & finc uUa tn c. r»tc. tit. iS. lib. 2. F. Tum 

abfurditatedefcndijUt tamcn in- autcm hcrcdibuspio(pcxilTciniel- 

terim iIIudprobeob(crvctur. Fcu- liguur,cumfcudum,ut hcicdita- 

dumhercditariumin ea fignifica- rium,acccperit. Igitutm dubioid 

tionc acceptum,non c^Tc proprium fccidc piz(umitur. 
&rcvShim,fed improprium atque Deinde etfi non heredibtt* fcd 

anomalum auquod non ex pro- etiamdc filitu in invcflicura dica- 

priafeudinatura,fcd cx padlioru- tur,quiatamennon(olniTifimpli- 

bus fcudum coailituentibus de- ciicr dc filiis,ut filiis & ablquc he» 

lcendat. reditaria qualitate dicitur , quod 

^ftiof Quxtitar circa hanc divifio- proprium cft fcudi cx pado,(ed 

indMbio nem.Indubiocumfatis noncon- filiis,ianquara hcrcdibus,fcuduttt 

mMun*^ fimc fcudumhtfcditarium.an qu2ritur,quod unicumadconfti- 

ftHdnm ^^"^o cx pado & providcntia , id lucndum fcudum hcrcdiiarium 

hnfeitt»' quodaccidit,qactiens (implicitet fufiicit , manitdlum videtur ,fcu« 

vmm.Mn fcudum concedum cft, nulla ^frr- dum coiicc(lum pro fc &hctcdi- 

'^^^^'^ dttm .nuc hereduArtt luccefiioni^ busmaftulis.nonprofcudocxpa- 

fr#Wr»- ^^^^ mentionc , autverotam he- CtoMd magis pro hcrcditario rc- 

redHm , qaam filiorum fafta men- putandum clTc , quippc cum hoc 

lione,ficatfcudumconcc(rumfit ipfum quod ad fcudum ex paHo 

hcrcdibus mafculis; fitne feudum ncceirari6 rcquicitur , & cius pro- 

hcreditarium praclumendum, an prium cft , minimc incervcniac: 

vero exp.ido & pi ovidcntia ? Contra vcto idud, quo J rcgulari- 

rrim* £c quidcm de hac quzftione tct fcudum hcrcditaiium cHicere 

fpinic. jjgj Qjj^j diftindx Intcrrppr. opi- folct.adfit, vidclicet didlio , hcres, 

nioncs. Priwo enim Andr. Gail. qu2e(oIacarumeft virium, ut pro- 

2.0b[erv. tf^.n. 8. Hattm.Pift. priam fcudi naturam , fecunduni 

lib. 2. s. Rofenthal. c. 2. concL quam cx pa6lo cftc ccnfctur , U iii 

Zal. tn Epit. fend.p, S. «. 6, £c hcicdiuiui;^ tunfmuict.* 
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y Pr«t?ret ffudumcx pa»flo &: 
providcncia iliudpropriumeft , q> 
lincdi<ftionc ( heredtbtu ) & indc 
defccndente hcrediraria qualitate 
f.ucconceffam , necquicqium rc- 
fctcutrummiupcrde filiisdtdum 
fi<,nec nc. Concra vero heredita- 
rium non ex eo C\c nominatur,quia 
dcBliis dicljm non (ittfcd pocius 
quiaHlits <3c hercdibns dacum Hr, 
atqu; adco omnia fcuda hcrcdi- 
busquaidta (unchxrcditaria. 

Cum icaque in proporito feu- 
dum non Umphciter iine di(5tione 
(iSrer^/)Hhis,ucB!iis,quzrarur,rcd 
cumdivlionci&rr//qu«licarcm he- 
rcdicariam dcnocanccconfequens 
(anc omnino cft fciid.im iftud he- 
redicaiium pocius,quam cx pa^o 
cirecxillimandum. 
4. StdKStioC lotret ) fimphcitcr 
.dc abfoluce m invcil.ira , abfque fi- 
liocum mcncionc pofica , de fiins 
& dcrccndcnobuslieredibusintcl- 
ligitur. eumqiic (igniBcac tilium 
qui (imul hcces fit. 6c. nihiio camen 
minuscademdi(^io (-cudum e(H- 
cit hcreditarium; fcquicur uc ctiam 
tunc feiidam (ic hcredicarium, 
qjando in iaveftitura c}u(modi 
vcrba facrintaddita , qua: didio- 
nem illim ( heres ) dc mafculis vel 
iiliis hercdibus acctpicndam de- 
clarcnt. Acqui vcram cftprius, q? 
diclio {heres) itain invcftirura ci- 
cra mentioaem hhorum cxpreiTi 
dc liliis lamcn & dclcendentibus 
iatclligitur.rjifm. 13. etfi Cliente, 
Ub,i.f.&tu.i6.S*fin,ltb.2 F.Lex 
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fano §. fiH. ad SC. TreheU. Ncc 
tamen tmpcdir, quo minusfett- 
dum (i{ hcrcdtranum. Ergo verum 
criam eft pofterius , quud didlio 
{heret) cum ciufmodi vcrbis in 
inveftirura cxpreda ,qns illamde 
ma(culis vcl hliis hcrcdibus acci' 
piendam dcclarenr, no impedianr, 
quo minus feudu lit hereditarium. 
f. Sidi\5tio( heres )eri3m in co 
cafu^quoptopcer al:a vctbaanne- 
xa ad Hlios relbingitur,propriam 
(uam vim ac portioncm non rcci- 
ncret&: fcudum hcrcditarium cf- 
ficcrctj tum ilU didlio plane fupcr- 
vacua Bc fruftratoriacllet : Acqui 
ablurdum hoc ; cum in omnidi- 
fpolitionc verba ica finc inccrprc- 
canda,nefincrupei(^'.ia /. (i ejtianda 
ff.de II. M2\'rc\Q vcro in invcfticu- 
ra. cu ius forma ica prarcifa eft,ur ab 
illais ccnorc non (it rccedenduni 
ttt.8. ltb.2. F. Igirur nt dii^lioifta 
heres aliquid opcrccur, ncct flc cft, 
ucqualitaccm heredicariam deno- 
tcr. 

6. Si diiI^lio(/[»^r«)in ^ocafu,quo 
(implicicerab(que filiorum men- 
cioncprolaca,defiIiisintclligi atq; 
(icaliqutdprxrcrhercditaria qua- 
licatem opcrari potcft , fcuHum 
tamcn hcrcditaiium cfiicic, mulco 
mng!sidprzftabic,ubi dc filiis cft 
addicum, cum nifi de filiis uc here- 
bus incclligcretur , proifus elTcc 
fiuftracoiia. 

7. RcgMlavulgariseft,quod vcr- 
ba incclligcnda linc in propria & 
poictioti hgnificationc /. fton altter 

t 1 ff.4€ 
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f.dtle£at.s -^ciVLodicszhcOtqaod CnoSc hoc ncccflario Ccqni vidc- 

ptotencias el\ atqne cfficacius.no* tur, Fciidum hoc hercdicatiuni 

mcn fortiatur/. /. ^.qui perpetuum circtfiquidemhoc ipfiim quod fi- 

ff./tMrervefl!^. &CC. Atquivctba husex ptoprictaic di6kion:s ( ^r- 

illaqaibasfilndcnotantur ininve- m) in inveftitura uflirpara, hercs 

fticura , non funt cius potcntjx , ut c flc cog;tur,ca clt poientia, ut fcu- 

cx propria fua fignificatione fca- dum hercditarium cfficiat , prifti- 

dam ex pado & providcntii c£- na eius nacuia in hercdicaciam 

cerc p a ill nc , cum iUad non ntcataf nanfniucitl 

verbis in iavcfticota orucpacis, fed £x qailmt argameiitis in dubi- 
pcopriaip(iosnacarl»4aamet|ocf * CM^concludaMlomYidecatfnda* 

teodali redpic : Ac conui dtOtio bio pro hecedicario pocios feodo^ 

(4rm ) ex propria ngnificaciooe qoampfo &ado ex padlo&pro^ 

teodom KeccdicMiBiB conllicoic Videmia pi«(umendamclle; 

k kmd^Mdi R>LL h§m h 9mmi Vecuntamen hstc opioio»qo«ii« 

jjf. di Atqmr. bgr$4^ Ec eatom comvia fpeciofit oicacoc moda- 

cft viriam » oc priftinatt nacatam me«ii»ttoo caoien cecipienda cft» 

feudi, (econdaro quam noroen propccrilUargaroencaqatbosttt» 

coo(eqaicur,ezpa£^o&provideti' fra luculenrcr deOMiBftrabimua» 

cia heiMicatiam tranfmocec. Ibcbc fcodom i n dubio prdbmi ex pate 

leodam ex propria hac (igninca^ & pcoTideotia » non rcfraganti- 

ciooe ▼ocabuU ( btru ) caoqaam bus argumencif prc»ximcad£i^lis. 

poteotiore , hcrcdicariam fnagis» Ad primumenim , qao dicebar 

quam ex paiflo ladicaachim cft. cur , unumqoemque prxfumi he« 

S. Prxcereacum juxtavulgacam redibus fuis pro(picere voluiffe» 

Rpgiilnm,quociescunqucdao ad Rerpondemusinhacroateria fcu- 

ahcjuiiirequiruntur, necefTum fic daii pracrumptioneni iftam locora 

ucutrumqueconcurrac Lfitatredts fibi vcndicarc folummodo in hc- 

flnres ff, de Cond. demottfir* redjbosfeudahbus , i. e. Sangui- 

Sequitur uc quamvis ad didlio- nis,idquodpluubusconfirmatum 

ncm, (heres^ ) alia vetba filios dc- fuic in prox.pr^ccdcnr. conrrovcr- 

nocancia in Invedicura fuetunc fia. Incitato verom./^. ubi obhu- 

adie€k.\, non camen proptereadi- jufmodi ptxfcriptioncm fihahcies 

^ioni(W^/)deruapropria viatq; non feudalts admittitar, fpeciahs 

efHcacia quicquam deccdat , (cd q> fube(l racio, cu magis ex fc defccn- . 

poriut omntom verborum ciFc- ribus, quam coliaceralibus pro^ 

Aus, fimoicoQfideraudus fu,iu uc fpcxifle videacur dcfiindus fracer, 

Bonfiifficiac aliquem cfle filiom» atqoeftliaexpiels^fuerit coropre- 

niitcciam hctca limi4 fic. Qup po- hcoAiakivcflicuraiOOii obftaott 

CQ* ' 
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eo>quodnia(cHlus (uccedor exti- quifcudum illad,quodalicDipro 
terit, nquidem /usfcudalc eos dc- fe & hendibutmafcuiu conccfltini 
mum marcs prafert faminis , qui cll,ncc hcrcdirarium ncc cx pa£lo 
cx primo inveftito prognati funr, 5c providcncia cflc ; (cd mixtam 
i/>. /7. /ih. 2. F. Nicll. di/p. fend. habcre naturam&dcutroqucali- 
the. 10. circafin.\\x\i,def€Hd hb.t. quid participare ftatiuint, e quo- 
c.S.n.sS' Rcliqua argumenra ad rumnumcro cft Bcrch. in comm. 
unum omnia falfo niiuntur prx- fef4d. c. n. iS. Pinci. ^d 1. 1. Cod, 
(upjiofito , nam przlupponunr, dehon.nmterK.p^.n.S^.CMmfecjq» 
quod dfdlio (heres) in(crta invcfti- Sc quos cx Vctcribus allcgat Hair. 
tutx,ciusntpotcnti£C,utfcudam Piftor. ^ ^.». /^. .2/. Aiga- 
heredicarium eOicercponit, id^ roentaillorum hscc fniit* 
fobinhittmhaigf dmfionisd no* x« Qjaf>d cuna feodmD confti» 
bisne^cnm&BHikjiaiginicn^is loens&acqnirenfofi (bcrine non 

. ' icfbcacnm cft. folnm?ocabulo (6tfrfifr^,quod 

Ncc mnlnim tti^ec quod in /• heicdiiarioconvcnjtfcndo«icdnc 
argamento f pf oximi addn- didHone mMfinUt , qoc conicnca* 
Qo«inlcccbacor,<|aodoifi voca- oeaficfaidocxpaAo&ptoTidcn- 
bulo (htfit ) in inTcftscnm cxpref- ciat pac omoino fic« non ad alccni* 
Ib )hxctribaacocc(!icacia«Qtfea- Crumhororo,fedadac(umqocpo* 
dnm hcccdicarinin c fHciar, confc- cius relpiciatque hiocmixum (po* 
cucurum fir, uc illud vci bum ( ^ ciein feudi conftlcni* 
ivi)ltipeiflauro inane & (uperva- .jr. Coi accedic , onod qnctticf^ « 
coum fic. Adfaoc enim ted^ JqU* cunqur sliquid pcoKnur com ad* 
Nicll. Refponder. Vctbum hercs adumf^oquodaro . tum inde ap* 
majori$faltcmdccIarnt?onis gr.itia patcarillud noneflefimplicitcrta- 
& tolicndaEdubiiationiscausaad- Xzl.hocle^atkmff.deleg.i. Arqwi 
jcdum clle,argumcntQ/. f. §. z.in in propoijtofcudiim non eft lim- 
fin- ff. de ddt/tt. Edtil. cujufmodi plicitcr hcredtbM concr fiiim , fcd , 
adjccflfonesjuscommunc nonfo- cumilla adutrdla qualitatc ( »74- 
\tm\xdc::c./.66.inpr.J[. AUnd./. ) vcl limili , Igttur huiulmo" 
// jjf!/^.^,/.AdhiEcnihilcorumcx- dt frudum non vidcrur fimplicitcr 
prcfiioncmopcrarifolcrc,qasali- £<: proyi hcicdiiaiiuui 1 kdpo- 
cuitciexfuanarura inftint /. in tiusinixtnm. 
fin. C.dipdiiccM./. S- de /egat. i.L Dcn q; quoticlcunquc veifa- 
luinHn^t^i 22.%.f9nuit.ff.<jMM' n lirin divhjo.nccrcsbcncaccoTn* 
. il»i^ri/4^4r.nocac Hactro. Ptilur. modc cxplicari poicd , tuiilTi- 
- '''f*?*^* ilf^.i.f./. mumeft, blerquc ciiama lcgum 

^r'^* SicnMOAoptnioeftiUocuii)^ cofidaui.bus lludios^ obfccvaci > 

L I IK 
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Titmc<3ia teneaturfia, qutramq; non magoi admodum cfTe mo- 

contrariam opinioncm conjungac mcnti, fiquidem ics hxc, fi pcnicus 

arqucinconcord arcducat /. adeo confidcrctur, planacil jpcrfpicua, 

^.cttmcjMts ff.de j4. R. DJ.fi finttA & omni difficultatc caret , utnunc 

% .iliud de dxmn.tnfe^. Jam vero in (eqq dilucide» uc rperaoaus ^ 

hic maximc vecfamur in dubio i fi- odendctur, 

quidcm planc inccrtum cft,cui- T e r t i a itaqucopinio.quod 

nam fcudorum gencri illud , dc {c\idum profe C^beredihmmafcu/id Tmi» 0* 

quo nunc agimus, acccnfcri dc- alicui concedum fit cx pado 

beat. Ergo media fentencia hic ac- providcria , haut dubiis arguracn' 

cipiendadefeudnropco (e& he- 'tisderooiiftuctpotefhidqueipfuiii 

redibatiiiifealitconceirainiintiKd tH>oc6cenofteodcMicoriucit Feu* 

five medtoiD , incec beiedicaciu»^ diftslUcuanc» ut Volc. fmd, c*'^* ' . 

et fmOto ae pcoridencia Hataendu» ir. $2, Boeer. m trAdi^tt4ltt.fttuL 

<)ao concncis iUc opinioneihic f. /. »• i6» Niell. dtf, /. tb^. /#• , , 

racione tn cdcocdiam cedactncnc. Riiding. ny, i. w»,ftud,t* 1$. 

Sednec hws opihio pctoci me- Pfim6 entm in dubio feodQ fem* 

Itoc eftaacittciociirdcmqae fun- per prsfamiiac pcopritun pociib« 

damencisevertitur,qutbat& lila» quam impcopriiim ac^pa&on»- 

eodemq; plan^ vicio Uborat , quo curo» arguroento /. no» aiiter ff. d$ 

ida : przfupponit enim td fal&o. leg.j M,iH fin. ltb,2^ F. Acqai 

VetbamiMfiritiainveftitara teudi feuduro heredirartam cft iropro- 

u(hrparam»1iaac vim habere, ut priuro&pa^ionaturo ; Fetidam 

hereditariamefficiatfeadam:Ver- autcmexpado & providcntia cft 

bum autero mMfcHlis 8c fiiiit efhce- proprium ac propciam feudi oata- 

re fcudum ex pz£to & pto vidcntia» ram rctiner. 
quoruro urrumqucfaifum c(l:Ad- Quandoquidcm omnium hoc 

iundumauccmillud^^y^^/iininve- fcudorumc(l,quodnon ^rrr^ir^- 

ftituta additum vcrbo mMfculitAn' rio , fed potiu^ fanguinistnre crans« 

te diximus cum Nicllio pcr fc nihil eant in fucccflotcs. Ergo pro fcudo 

ampliusopctari.qnam utrcm ma- cxpa^lo6c providcntia potiiis.q 

gisdcclarct ac dubitaiionc oranc prohcred taiioprsErurocBduro clt. 
toUat.QiJodveroinulc.argumcn- Sccundo. Padacum fint fadti, 

toinferebacur,no8inreplane du- non prz(umuncur. Atquiqualitas 

bia hic Tcciari , ideoque roediaro heredicaria,noD> nifi ex pa^io ineft 

feaceBciamcompleftaadam,ficq; feado»uci etiaro di0encieDcef fa- 

dttascooicariisopiniones in cop- ieocur»nonicaqaeindabio prcfo« 

cordiarorediiceodam,acmixtum iBtcoctedumhereditaciam» 
ftacaancfeudamiidexiftinMimis Teccio.ConccaheaKs,cefl(eii» * 
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carindubiofevoluilTc conforma- fHppcU- ie^at. AiqMiCccundu com- 

ledilporuioniiuriscommunis. Ac muncm loquendi u(um in feudis 

ius feudalc cjualicatcm hcrcdira- hcrcdesdtcuniur de(cen'lcK-s, cjui 

riam nonagnolcic Eigo in dubio non(uccedunihercdita(is lcdfan- 

fiudu nonccn(ctur hcrcdirariura. guinisiurc: Ergo fecundum huuc 

Quario. In dubio magisfavc- vnlgarcm loquendi ufum didio 

lur (aiiguini /. i. iz,de fuccefi. />fm,ininvc(hturaufurpara,mag;s 

edttJ. quamcaufxcxtrancac, cuius dcheredc(argiimis,qnam dc he- 

poriorc(ret ratio , fi fcudum circc redc hereditaiis,accipienda erit: 

hcrcditacium,6cinco fucccdcrc- Etcon(cquenier,illadi6tionc non 

lur , ut in reallodiali; exciancus nonobftantc, fcudum nonherc- 

quippc hercs pro^fcrtur agnaco a ditarium,fcd expadopcovidentia 

Va(allo prxtcnco. Jam vero in du- diccndum etit. 

bio, favorabilior (entcntia reci- Scpciroo. Accedithi$,quod cum 

picnda. Ergo fv^udum nonprx(a- vocabuIo( heredts) aliavcibafinc 

mcndum c(t hcreditarium (ed ex adiundla, quibus ianguinis con- 

padto ac providcntia. iundionc denotantibus,c6trahcn- 

Quinco. Qupiiescunque duo tesipfi tettatum tcliquerunc, (e po. 

ccrtanc mviccm , unus dc damno tius ad hcrcdcs (anguinis , quam 

vjcando,altcrvcrodclucrofacicn- ad hciedicatis hercdcs refpcxiffe. 

do,fcmper conditio eii^pocior 5c Quantuvis igirur alioquin dit^io 

mclior e(l, quide damno virando (i[;rrrj) qualitatcm hcreditariam 

laborat. Atqui in propofitaquz- denotct, atquehincfcudum hcre- 

Itione Dominus feudi ccrtac dc dirarium c6lhruat,tamenproptec 

damnoiuorumhcrcdum vttaudo, vcrbahxc adicwta,naruram (uam 

quoa(ticercntur,(ifeuduhcredita- mutatc & aiiam ngniticacionem 

rmm (lacuerecur^ineoq^iprxtcricis aiTumerc dcbcc. 

agnacis,ex di(pofitionc Vaialli, ul- 8. Denjqueiiarcmperverba ac- 

tiino dcf(in(5kj,ctiamextranei luc- cipi debent, uc mmus lacdant ius 

ccdcrcpodcntjdclucro vcro ccr- conimune, abccqucminusrccc- 

tac VafalluSjdc lucto vidcliccc fuo- datic , c. cAftJam cjM£ de Refcript. f. 

rum hcredum,dum leuilii hcredi- cumdilcfitu de ccnfuet. Jam vero 

carium aiTeFCs. E. magis hvcndum jureconr.muni fcudorum regulari- 

eddomino fcudr&pra;(umcdum cerfcudatranfcutadfilios&agna- 

feudum ex pa^o & pro videntia. cos, habiia ratione (anguinis , non 

Scxto. Vcrba genctaliter,(ccun- aatem iur is hercditani /i/. SM^. i.F. 

dum vulgarem con(uctudinem lo- Quiarc verbum illud [heredtbw) in 

qucndi lunc in dubio interpictan- iovcftitura pofuum , (lc dcbct po- 

dic,fxiKerfi4ejj>oftfi,JLHhof.dt uus iDicUigi , ut tcudum (uara 

pcifti-. 
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pciftinaro naturam , quam cx jure V e r u m hanc fententiara Tcdc jR^^j^ 
comranni fcudoium habct, rcii- Bocer. rejicit cx ca rationc quod 
ncat&utritexpai^o&providcn- in c.extrdttjmi^aextr.defor.comp, 
tia,quam utillud in hercditariuro fecularc fcudumexprcdenominac 
tran(eat,cump[zreitim vcrbapcr- Pontifcx illud, quod Clericus i 
pccuo (int accipicnda fecuiiduro dommo fcculari podidcc. Non 
lubic(5lam materiam/.yit/fro /<7- obftantc^i.f. 4«. ad quodpoft Al- 
cAti. £1 umumdcdivilioncquin- vatot.SJicndc Baroncm&Hot- 
ta. inman. Refpondet idcm Boccr. 

Sexfadi. Scxio- Dividitur feudum in Ec- ibi vcibailla £fr/r/?<i/?iV«iw henefi' 
ififto fcH' clcriafticum^ lccularc. Ecclcfia- cium non fignificarc fcudiini Ec- <^ 
'"-^*' fticum fcudum ( Gcrmanis ^in clcfiifticum, fcdmunusvel ofHci-' | 
\Hm& fnimt»|Ta&ifd) / »om fiumm<tt umautdigniratcpra:laiurx,qu3ra | 
StcmUte. ©Jabi)mf»»r<n^ONrfrHmbjTilb^ Clcrusillc obrintbat,dc quo ibi- 
€it4*/lt6f i< j)n di(5kum) ptimo dcfiuiunt qui- dem fcrn^o cft, id quod cx co patc- 
^oJnam dam, quod fit illud fwUdum , quod at manrfcftc qiicd fcudum illud, 
ftEccle- Ecclclia vel perfona Ecdcfiift ca quodcoinloco Clcrico datum 
^*^JT"f poiVxdct* ctiamQ in rc feculari fit clledicitur.ipfcCleiicus (uScuIpa 
ffifn^ conftitutum.$chtad.p.2.c./ »./7. amirerit,& nihjlominus bencficiu % 
«^mitf, Schncid. in Epit. fend. p. i.n. jo. illud Ecckfiwfticum rciinerc dica- 
Sonsb.p./. «. /. Contius /<• tur, cui o^nino conlcqncns cft, 

feud.c.i.dedtvif.feMd.7yi(.p.z.n.7. aliud ibi tftc feudum & aliud bc- 
Fundamcntum huius fax defini- ncficium Ecclcfijfticum.Nci.ma- 
tionis conftituunt in c. umc. §. fin. gis rcfrag.intut illi tcxtus, quos pro 
/»>. 4ff,//^. f. ubi illud bcncfici- cadem opinicncallcgat Ant C6- 
um quod Clericus, vcluti Epjfco- tiuf, fiqnidem in illis nc vcibulu 
pus, Abbas &c. hiber,non lolum- quidcmcxtat, iinde eiusmod)fen- 
xnodo pctfonac , fcd Ecdcfix con- tcntia clici pi ftir, quandoquidr m 
ccftjm.dicitut Ecclcfiafticum be- hocfolun.mododicnnt,quod pcr- 
ncficium.Ineandemq^ fcntentiam (onx Ecclcfiafticx fcuda confti« 
adducitCont. f/r. /. &tit.6. Ub. /. tucrcpoftint , id qucdnccnosne- 
F. &tit. ^f. Ub. F, Ex quibus g.imus,ncc fupcriorcm dcfinitio- 
tcxiibus concludit lccularc fcu- ncm confi-mat. 

dumcnc, quod a fecularibusde- Sccondoigitifralii fcudum Ec- Sectm^A 
tincii folctvcl potcft. Ecclcfiafti- clcfiafticum dcfiniuntillud, quou ^?'"'*- 
cumquod ab Ecclcfiafticis. Itcm pctfonaEcclcfiafticaconfcrr;icca- 
Laica bencficia tantiim a Laicis larequod pcrfonafecularisZal. 
poflcpoflildcri, nonitcmabEcdc- fend.pdrt. i.n.^.Sonbcc. p s ^i^j. 
fiafticis. Sncid.jp. i.n.jo. pro qua dcfinitio'» 

ncad- 
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iie adducunc tit» 6. tit. ^ . in verbis» 
oifi lueric fadla ab aliqua Ecciena- 
ftlci peifona 6c f i>. /. m ^r. ft^. i. F. 

/; ««iruir/M.£x qaibus texdb. 
excorquere conancur omne feu* 
dumyquoddacura pcrfona Eccle' 
nafttca , elTe Eccleriadicum i quam 
vis nonnulli hoc ita dcmiim ad- 
mircendam ccnfeanc , (i pcrfona 
Ecclcfiaftica non ruored Eccledac 
nomine feudum conccnirit , alio- 
quinexifliraanc impropnc Ecdc- 
liafticum fcudum appcUari,Ro- 
(cnthal 2. c. 2. concl /. 

Sed rcfcllicur& hic opinioex 
eoiquodillud fwudum,quod Clc- 
licuscondituic in bonis luis pro» 
priis vel pacrimonialibus.fccuiare 
ucfcndum,innuencehoc nonob- 
fcure Feudiiia inttt. i /. in pr. Itb, z. 
F.W\x\t»Hk,he.8.n, 19. Cui acce- 
dirqaod Clericof in fuis propriis 
bonif»fi(iDftit l4ud L$.C.di £• 
pifi» Cfirr. Bpcef • dg fmUit. 
dtffer.fetuU.^.tf.i, NecraftiBe- 
tuc per lextas ropri addo£kos»ez 
qaib^ oihil amplias colligi poteft* 
quarohoc (blum, quod perfonae 
£cciena(licx kadz dare pofiint. 
Qupd fan^ nemo hominam ne* 
g^bic. Acomnia feudaquai peifb- 
nx iftj: E^clcfiafticjc confticuunCt 
cde ficcieiuUlicai inda minim^ fe* 
qoitar. 

T^fW^ Tehtio, itaque Bocer. in Gep^ 
ffhti^ cit, tra^. de ijM4l.feMd.e.2. n. ^.Ec- 
cledafticum fcudum illud definic, 
quod perfona EccleHaftica * penes 
qiumcfteapottftasiia bonis £c» 
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clenz coDceftic, uc ica duo ad hoct 
uc Eccle(iafticam^fiifeadttm»coii* 
jan^im requiranrur. 

1. IdtaperrooaEcclcriaftica.cai 
fcudum conferendi poceftas daca 
eft,id conccfTum fic, quales funt 
Pontifcx Romanus, Archicpifco- 
pus, Epifcopus, Abbas, Abaiifrj, 
PrspoGcus, ttt. I. & tit. 6, tm 
pr. lib. i.tit.$ /. tn fin. ttb. 2 F. 

2. UtfeudumdccarinbonisEc- 
clcfisCjCum feudum.quod Clcrjcus 
in aliodio fuo , five in propriis bo- 
nisalicuiconccditjfcudum Ecclc- vt 
fiafticum non fit, (ed (ccuiare , pcr 

ea , qux paulo ancc didla (unc. Ec- 
quisnonnegarctfeudumiiiud Ec- fll 
clefiafticum ciTcquod in rc Ecclc- 
fiaftica confticuicur ; quin itno hoc 
folum fufticere ad Ecclcnafticum 
feudum confticuendum panl6 
poft oftendemos» Ac prias illud 
neceffaiiam efle non aaroirKimas» 
tomqnod id noUibi nec fn ciTiU» 
nec in Canonico jure requiri Irga^ 
mas»taroetiam quod Laicnscon* 
ftitaat (eadam Ecciefiafticam eo 
in ca(u • qaoLaicus bona Ecclefia* 
ftica habet & de iliis hberam poce- 
ftatemdifponendi , arque adeo in 
feudum cocedcndi, uc clarc often- 
d\XM»49,%.pm.lib.2. F. VwU.d. L 
n, ip. Quapropcer rccft ftime V ulc. 
in Uc.modo citato. NicW. i feud th» 
i.infin. & Linck. in tra^l.feud p.i. 
ff.i^.teudumEcciefiafticum illud 
defiuiunr, quod in re Ecclefiftica 
confticucum eft : Seculare quod in 
cepcophaDaiqaisqatscandem feu- 
M dum 
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dum illudcon(lituac vel acquirac. xracium vcl cclla Domini ; ita ui 

1. £x hoc faQ<damcD[o,quod,uc fcudum in Curce nihil Hc aliud 

modo cii(f>um cfl, Laicus cttam qnam fcudum de Camera &c Ca- 

ccrco ca(u dcc fcudura Ecclcfiafti- vena , dc quibas mox in tcqq. Ex« 

cum. 2. Qupd in HoveU. /7. traCurtcm vcrofcudum illud ap- 

120. Emphycculis EcclcfiafticailU pcUant^ quod ita con(lituirur,uc 

appellecur,qus in rcbus Ecclefiz rcs ipfa , in qua Vafallus ufumfra- 

condicuitur , nec atccndacur quis d^uro fcudaicm habeCj quafi exica 

cam condicuac, cuive confticua» domum concedcntis, ctanfcac ia 

cur. Jam vero ab Emphyteufi ad domumaccipientts , ut func fun-> 

feudum,bonumacptobabiIc du- dus,praidium &r rcscaetcrscimmo- 

cicucargumencum , uc plunbusid b.lcs.Quaradchricionemidcirco 

dcmonittJtEvcrh.i«f(>^.»»/offfitf. rciicit Boccr.qucd ctiari) fandus , 

Emph. adfeud. Ncc cefcagaiur in feudutn datus>dicacur in Curce 

huicnoilric (cntentis , quod Bo- Doniinicdc \v\tit. 4.^. fi ejui^ dg 

cer. objicic quod ncmpc fecularis ma»Jo Uh. /. F. ibi enim cxpiefs^ 

perfona , (i tnbucric fcudum ali- Feud.flaait, mar.fumid e(l fundu 

quod, illud feudum (ir leculare pec infeudum conccdum, cITe in Cur- 

tcxc.cxprels. inc.ex tranfmijj^extr. ic. U idc ncccfTario feqiiitur Cur- 

defor.cemp. Kefp. Nani ulvcrum ccm non cdc Carr.eram vtl Ca- 

t(i ,cum pctfona (ecuUtis de fuo vcnam Dumini , nec fcudum in 

alIodiofeudumcondituic,dequo Cuice clic tantum illud fcudum» 

iliudc.rx /r4»/m/j74,loquitur,fe- quod dicicur dc Camcra dc dc 

cusvero (iinrcEcclcfiaftica. Cavcna. 

SepttmM Sepcimo. Fcudum dividitur in Secundo 'g'ttir Bald.ad^7i>./.f. 

^tiHdf** illudquodiw C«r/rdicirur&mr4 fin.lth.i.F. Schiad.iw tta^.feud. 

Curtem. Qualc ucrumquc hotum p. 2. c. 3. n. loi, feej. Zaf. in Epit, 

fic, non coQVCnic inccr Interppr. feud. p. n. n. z. Joh. Hcnric. 

Fcudiftas. LiQck/»/r/r»i/.^./ iy..2«.Schncid. 

§^'"2."" J m6 cnim Alvarotcus & p.n.60. fcudumin Curtc illudap- 

^^j;, Andi Aclietmzadtitj^.fin.hki. pcllanc , quod ab co Domino, 

feudumin ^ P^ft cos Vulc in Uh. i. c. S.n, qui cotius villaaut teriiioriiahcu- 

Curtei^ if.dc Joh.h^ic\ld'lp, !.thefS.inpr, jus pofrcftioncm &c domiiiium 

Fcudum in curte dc(iQiunc illud, habec,icauc ^ domum domini- 

TrimM^ quod ica confticuicur, ucresipfa, calcm,quac in ip(a villa vel tcrri- 

epime, ^'^'^ ucilicatcm Cbi jurc fcu- corio cxifticomnes Coloni & Ru- 

diconfttcucam habec non conce- ftici collcdos fruclus dcfcrrc nc- 

dacuc Va(aIIo,rcdretineaturaDo- ccITum habeanc , concedicur ia 

lOiOO i ^uafi in ip^iu domo , uc cll ciufdc m territofii au( villz parce 

ali^uA 
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oJiqiia. Excra Curccm vero quod unum duncaxae habaide man« 
i Domino qui non habec Domi- fum , ca^cera vero pracdia eiuf^ 
oiumtocius villae fcd poffcffiones dcm Curtis , non ad Dominum 
(alcem modicas , rcliqaa maiorc illum , fcd ad alios pcrcinuiflc, 
pacccadRu(licos(ubdiro$quccia$ Non ctiara ad rcm mulcum fa- 
rpcdantccoDCcdirucin partc ali- cktcxt. iMd.tit. ft.in pr. lib. 2. f. 
wa.Huiusauccmdefinicionisfan- Nam & illc tcxtus mhil quic- 
amencumcondicuuQcin/i^ §. quam concineciundcliccar coIhV 
fiquiidemanfo f.Uh. i.F. Et mttt, gcce , Curcem elTc univcrfitaccra 
//.M^r. Inquibuicexcibus prxdioium , qua: omnia prardia 
boc dici videtur , qaod curcisric ad pcopriccatis Dominum pcrti- 
eorum pra:diocura univcrfitas , ncancrquin redkius verbum Cur- 
i^uae omoia /ure propricLacis ad ris de ccrritorio , in qiio non 
Dominuropercinent. omDia, fed qusdam foiura prc- 

V e R II if difplicirt b«c quo- dia£teriiiceius» qui feudum mi« 
^ae opinio virit do&ii H refelli- litibiDf ooiifticotfle jbidem propo* 
tari Valt.6<:Bocer. exhacnuo- oicnc» i oobi» tnfca expiicajbif 
ne>qao<lcic.C9^c.^.^f«Ar^riirj»> tac. Alicer texroin hiipc explif 
fivnffedfi09wmf«tthsmMGQ^ cac Vult. C4f, i, num» 1$. im 

aiguac 1 6eri poHe oc pominof f^» 
lo Cacce aliqaa,nibil oifi onura T b n t t i Schenck Baro» T/afth 9* 
Ulam maniam habeac propriaro» ad /. §. fih bk. /. F. Cnjac, 
qaemio/eudum coocedic, cm- fi». f. 5« «m Utuitiittfdtm 0* 
cayetopraedia Gnt aliena. Propo« ^*/» feudom tn Corte appdlaDrt 
nmz cn\mind.i. fi ^mit di maitfit qaodbabetis Vara(las»qnioffi- 
feudum in uno manio conf^icu- cium aliquod in Coria » id eft p 
lom in verffedftD9mptw,(ub' in domo Domini ezequirur.quod 
jicicar » qood ii Dominus ica feo* officium (ibi annexuro habeac f eu« 
dum coofticuens io ip(a Cucte» duro,at(idapifex, pincerna,Cu- 
oihii Ghi rerinuerit , tunc omnc riz pTxkfjav aut Archictidinus 
incremencum )ure feudi fidclem ric,6cbo€npiniocfeadam pofl^- 
obtiuero. Undc profc(^6 Icquicur deat. 

Dominum in Curce illa nil, nifi Cacterumhaccdcfinitio praeter- 
unum manfum, qucm in fcu- quam quod nullo certo fonda- 
dum dcdic, habuiflc. Non igicur racnto nitatur , (cd meris innita- 
quicquara pro fuperiori opinione rur conjciauris , cx cadem eciara 
facic tit. iUe 4. hquidem ex jam rcfrllicut racionc , cx qna pri. 
di^ii neccfTirio pracfupponcn- mam confiicari fupra diximus : 
domcftj ia Cucce iiia Dommum quod fcihcec to tit. 4. fi^itif 

M * * di 
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dimdiift i!ff • I. F. «garar inicio de 
naofo i.e. de fundo qttodaa& in 
(eadam da|Oi & fiibiiciamr» qaod 
manins fic incnne ande cene fe* 
auirar, cartem non cfie domnm 
Domioift ^el palatittm : caro hin* 
dnsin domo ^ palatio non fic» at 

^mfs bene colligtt Bocer. 

^tiM, ^ j 6. Sonabec •» com,Md 

in Curte Domini illiideUe • quud 
VaiaUo ibi conUicatum eft, ubt 
Pommus Cuciam habet )ari(cli- 
€fcionalem quamvtsibi cullas a* 
lias pollciriones cciincar^ per fi^. /. 
prdterea verf. limihier , tn verbis CJ* 
Dominm<iA\zit\\i\x\ habueric/i^./. 
f.Qux^Scipraopinio rcfclliturex- 
prefscex eod. ttt.^.^. fin. Lb. i.F. 
Undc manifefte coUigttur quod 
Dominus fcudi Jutisdidionaiem 
curiam habere poilic in alieno tec- 
ricorio , Feudum camen , quod ali* 
.^cui dedit, fic catra Cuitem iliius 
gMj0/4 Doroini 

•ftm», Qu^i N T 6 & ult. his opinioni- 
bus omnibus remotis Bocer. in tr, 
de eju<tt.feHd.c.4.n.jf3, ^/ff ^.feu- 
duminCuttcdcftnit,quod Vafal- 
lusin Domini territoiio podider; 
& feuda excra Domini Curcem, ^ 
Varallus obtinec in prasdiis, q Do- 
snfotti habcc in cercicorio alicno« 
cciamfi prsdnicscecaeittfilem cer* 
ricorti jttce propriecacis non fioc 
Domini » fed robditoram« 

Haoc fiiam opinionemprobac 
iribas <eqq. iiirce fiindamends. 
s. Quod ia i«r* /. f9imUt & 
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ar/k. tik, /. Kdiftinguacntiocer Cttc^ 
ccm Domtni 8c caccem alienamr 
£caflbcarar qnod V a(3illas feodam, 
quod in CncceDomini habet»a|ie« 
nare fineconienideiasneqaeacttti 
necillad» qood inCurce alienaf 
modo inea Curcc Dominus feadi 
difttidlum velalium honoremha* 
beac : Atqui diftridlus ngnificacjaf 
Sc potcftatem cocrccndt »adcoqae 
merum impenam» cai conieqoeoff 
eftiUCper a/mm bonorem deooce* 
rarjurisdi^toqa2visalia:£x quo 
icerum (equitut pet Curtemio^^ 
tit, f. nihii aliud inrclligi, quam 
cerritotium,cum hoc fit iubiedbura 
occupansfiveobjedum meri im- 
perii, Sc cuiurcnnqnc altetius jtt- 
risdiilionis /. fiial ff. de luri^d. 
2. Quod in ttt. 5 1- tn pr. Ub.z. F, 
verba Curtis&c curia fint fynoni* 
maatque idem fignificent. Nara 
quod ibidem jCtus fcudtfta ab 
inicio appellac CHrtew , id confe- 
ftim vocat Curiam. Curia autcm 
hic territorium (ignificar ,^?r cap. 
cum Berto/d. tn pr. extr. de fer.t. C^* 
m«</. ubi Poncifcx ptimo mcn- 
cionemfacitcurix: deinde Cudae 
nomen univerfitacem fundorum 
ioccrpretacur,qua^nihil aliud e(l, 
intra fines cujusq; Civitatis,quam 
ceiiicorium,dcfinitote Pompo* 
nio m 1,2 $9 . §. lirhttnm f* di F',S» 
Deniqaehsc(encenciaez##irf* 
tii. li. in vtrbia per indieem Otnit 
Uk. I. F.nbijudez Cttccit eftiddez- 
cerricorii argumento /. jS». f d» 
Utritdt&n 
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Q^l^ OcTA v& olt. Fbudiim di?i- <7w w imperftElo /7. y?^. Et 
dtcarinpropriam&impropriain» ficeaamjuftinianus dividic Ebh 
/miii» five in rcvflum 5c condinooamm, pcibnem in fcripcam 6c no fcripaim 
frof>rium qaidlvjfio fundatar/v nt.^s*& infrJmftiudtEmpt. Fcndit, qua* 
&impTo- l^y^^ f.Eamqaeplcriquctra- rumhzcpropriaeft>iilacondino« 
irmm. ^^^^ Feudiftx. atquc cx iUis Ro- naca,rivcconvcntionibusalteiaw. 
icachal I» fynopftfmd4li€. i. f . J^. Ncc ad rcm pcrcinec quod non nifi 
• n. I. Yaic €. S. Gaer. Piib liomonimice ceftamcncum divt- 
Soaz.r.4.«./.Wcrcm. c.2. n.l. datnrin iuftum &iniuftum,&fic 
Borch.r.>f.«.2/.Zar.ir.».^.Sons- fcudummalem proprium Sc im- 
bccf4rr.4.Duar.r.-f.j*./.Schncid. proprium. Nam committiturE- 
Joh. Hcnric. Linck. p.i. lencIiuscomparatorum-,fiquidcm 
n.io.\*>octi.decjUAUt. feud c.f.n. comparatio h«ecnonproccdit,cri 
j^.&feqej.cftmalsksfeudifltdprope tcftamcntum iniuftum planc non 
iw/fw/^ftf.Qiiamvis Rittcish./«/>4rf. fittcflamcntum fin. I. (jmbtu 
feudx. 4^./.cxiftimct diccndum, mod.tefiam. infirm. l.non dHhtur» 
hancpropolltam divifioncm non /• C.delLVcwdum aurem impro- 
eflc vcram ^ legitimam ,non ma- ptium quisdiccrctmiuftum ?cuni 
gisatqueilla.qua tcftamcntumin hoccxprcfsc JCFcudiftiaftertio- 
;uftum&injuftumdividitur,cum nirepugnetin//r.^^.//^.-2. f . 
hoc non nifi homonimicc fit te- Propriu feudum iUud dicitur,q» 
ftaroentum , argument /. 2. §.t.de naturarnpropriamhabccfcuquod 
imufl. ntipt. Nihil tamcn cft quod recinec perpetuam naturam & pro- - 
in)pediac,quo roinus divifio hxc priamfeudii qnodquc fecundara 
ruftineci&ierineripoftic. i. Nam jus comoiaDe feadoram dacam 
fiinvefttcamre^mvidimriopro* eft»aceoDftiraram »nec olUcon- 
priam & abafivaro fivt impro- veDciooe aor padHcmc miuamm 
priamio iinf.i./i^.i«fl Garoon aatalceracam« dicicor germanicd» 
etiam feodam nGA dividetetor JD4^&^nfo dnc^ rcCQfin (((m# 
in propriam & impropriom } De- ^M^ Si^tnptb^tfft ^atl boios re« 
iodeqaisadeohoipcs cft flc pere- qaifica pociftima reeeoiet Rolen- 
grtnusio Logicorom lchola , qui thal in ioco fitfra fkstOfic exiis» 
^oret efte genus qooddam » 9» qusdenacura,pfoprsecatibus atq^ 
£aBqiialiter fiiis (peciebus commo» efie^ibus fe udi to fequencibas di- 
nicacur, uni proprii » aheri vero ceDtor* loculencer pacebunc. 
improprie , quod genus idcirco /w^rtf^iwm igiturfeudumillod 
Logiciappellanc fffoV » ccp' i\Gi, dicicur, quod a pcoprid & iom 
ir^oVfuac» c^u^i^.deqaoiateKeck* commooi ftudoram conftituta 
in^ftim^Log, Uk*i, di ittliu^degeDerat» & padUombus 

M I -iUad 
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illud conftiruentium mucatum& tllisctiam(latutumdeficit;&con« 
alcecatum eft : 6c hincettam pa- trainquibus obtinet racio» in ill/s 
dionatum, iccm coadiuonamin quoquelocum fibidatutum ven- 
appelUtur, dicat : Quod Ci (latutum fidom 

Cum itaque improprium fcu- ficdcillis, in quibus fcudum im- 
dumapropria&innatafcudorum proprium a communi feudorum 
qualitateacnaturadegcneret,Dun- nacura non exorbicat ( uti fcuda 
quamfcudumindubio praelumc- impropria non in omnibu$recc-> 
tur, fiquidcm fcudum conftitucn- dcrc (blcnt ab innata forma&qua- 
ccsprslumuntur fe juri feudoium licarcfcudt,fcdin roaltis comma- 
communi conformafle , ac iuxca nem fcudi naturam retinenc ) ne* 
illud^eudum condiiuine ; cum modubiial>ir,quin (btucumtftod 
praElertiro pro perfe^iort potiut, crabeoduro (it ad fvndara » quod 

gniinproitnperfedloinilicec pra^ improprium e(l ; Siqaidem qoo 
imptio Sc i propria fignificacio- id id , de qao ftacotam eft fiidumt 
ne vetbi lecedeQdom non 6t ni- feodam imid nd improprinm fed 
(i com mani&ftam eftillod vo- propriom efti propriamqi feodf 
loifte lccibencem aot loqaencem nanitamhabeT;finver6 (Utorom 
l »Mi gHtir f, de legnt. Meooch. de eo tp{o fic fk£tam » in quo 
I^.§»dtfr4^mmpt, 9/.8calii»qaof dom i coromcmi natara cecedic» 
ftt^t illeibidemailegac.Scdquiddtcen* palameftaillodad propritmfea* 
ioM>-dimideftamtis>getietaliietdefea- domnon pertinecc. 

dis concepcis,n&eciam adimpcr- Non obftat qood Ro(enth. h$ 
^'^^^ fi:^b feada extendeoda erunt? fym9ff.fiud.c,9,f9nd.tih.9hhzL€^ 
fmdMm Coromonil Feodiftaruro fchola pinionedinenciens,ubiicit,quod 
miftM aftirmatf modotacio (latuti in feu- vetba regMUritet & in dtibio, finc 
impr9- dis f mpropriis non dcficiar, fiqui- in propria illorum figntficatiooo 
ffmmi ^cQj vulgatiflima eft regaia «qaod accipieoda /. non alittf ff'diiti.$* 
obi racio efteadem ibi quoq; idero Item quod verba ftacati propric ao 
iasftacoendum/. mpr.ff.ddj^ ftridUaccipidebeant. Rcfp. Nani 
.i^firi/.Quod fi vero ratto ftatuti fcuduroimproprfum, iicecrefpe» 
inceudisimpcoprnsdenciaceciaro £^uillius> in quo pa^bionibus con« 
fas ipfum uve ftacutam dcficiet, fticuencium akcratum eil & a na^* 
|uxta illud,cc(Tante ratione lcgis, tnra fcudorum degenerat , fit^ 
cefFat lcx ipfa Lfin. z.verf.etemm dicatur feudiun impropriu, tamen 
meminijfe ff.de divort, Haicautcra ut modo monuimus, idem illud 
omniactiaminfcudispropciisob- fcudura , qaoad rcliqiia , rcti- 
cincre,quis non animadvercic ? In net rcclam propriam feudina- 
^aibui caim ftacuci ratio deficicia cotam , pcr tfxt, iUgantm in tit. 
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4iM. iJMvtrkir* UcH fr^frUm lot ab omntbijs fervitus libeteflecj 
fnuU mumrgmiMtkahiUi mre tih Terioctunenft comnionior s-iinft 
w$*i$ fiudi ciifimr. Quaptopcer commaniffimai eft contnria opi* 
ftamcitm » de illii fiitem » in qui- nio » & expetientia o qae fiiV- 
busnoneftfeodnm padioneiHii- niza & im m* ^4/. juris fcnda- ' 
catttm«eciamadimproptiafeiuU lis fisodaci , in ooo pcrmicci- 
eric crabendum. cor pafto i propria leodocom na<- 

Pnecerea, non ita ftriai vetba ^ wcedcrc , illamqoe paait 
ftatunrantaccipieoda.oc non co immutaie&altctate.proocccicot 
txtendacorftaracQm.qaofecaao «pcelfi mcaro fcnccnttamcxtant, 
eiosporcigic: com tatio fic anima ^»"' & 49. 

legis:ftatatomaotemfitlexlbcar ^***^* 
lis >acqae idctico in eo qaoqoe ce- Neqoe obftat i. qood ejufmo- 
gttla obtinec qi4 dicitoc : obt ea« dl feodi fianci ^ bberi , in toto 
3cm ratio > ibi idcm jos efte llam- jore noftronoiqoam fiat menriok 
endum : proinde fi eadem tatio fit Soffidt enim qood implicitl eiot . 
in feudis impropriis, quxin pro- meminerit ios feodale • illod^ue 
pi:iis»dabioineffenoupoceftiquia approbaricinccxc.iaptacltat.Iii 
tL ad impcoptia fcada ftacoram quibus permicritur pa6to con- 
extendacoL tticoeaciamiiatanc feadotom de« . 

JtaAM tmpropril£rodtrpecfeseft,ffodii 

wmmm. firM/ttmm* Sonsb./» j.if.//.Scbneid, Slcetlam ood tefiagator qoocl 
p. I.». Vidt.c. #. m. /«.Borcb.e. de Ibbftaniia feodi Itt» ot de iltc» 
^.jf. j«bC^|a.qoodeft feadom li- prcftamur lecviaa « lir. Mi. bk i« 
becamftexempramabomntler^ fimd» adeoquc pa^uro quo con- 
▼irio $chndd.& Valt.4l.ii9r.Ftao- venit, ot feodom a fervitiis libc- 
com enim gallico idiomate , libe- rutn Cn , repugnet fubftaocisB fcw* 
lomdidrar. Sonsbec & Borcb.Mi di.Qiialia pada ipfu jure non va- 
ipr*^rMr/M«ar.Hoc vcroimpro- leoc» fed vel vitiantur ipfa , vel 
priam appellamos iddrco , qoia cem» de qoa ^da funt , in aliod 
aiias de propria lurata ionara genus transrourant /. psSiM co»vim^ 
qoalitate ^di eft , at ratfone il- m y^-ff. dt coMtrdh. Empt. Non» 
lins , domino fervitia praeftentur inquaro, hoc obftat, curo,ut Va- 
pertext.«i»/fr.^/ /i^.2.F. Etquam- (allus dc Fcudo fervitia pracOac, 
visjoh. Andr. addit, ad jpectt- non fu de fcudi fubftanria» nec 
ium in ruhr. de prgfcript. col. uit, cius pars aliqua fubftantialis , 
iaroohm tradiderir, non valcrein fed dc foiuro de eius adminicu- 
&ttdacioncmicafa^Uffi«uc Vaial* bs ^ natucaUbos , quz pa^tis 
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itnmutarc Ucct /. 7. §. ^ de Pa^» tem tranfeat , ut fid eum heredes^ 
tit. $ . in pn. Itb. 2 . F. Qua - Juos mafiuloj five faminas (fidehis 
proptcrctliinhocrcccdacteudum nominaftm diUumfit) in perpetH* 
Francum i natura fcudi rcdli,quod um pertineat , ad hoc ut iUe jni 
fcrvitiorum fit cxpcrs,in caetcris hcredes fidehter Domino ferviant^ 
lamcn rcraanct fcudum : ica ut Va- five fervitium illudnominatim tjua" 
lallustcncatur ad fidclitatcm do- le ejfe debeatftt exprefium. Ex qui- 
mrno pr^fiandam & non loliim busvctbispoftrcmishaud (jbfcurc 
vit£ (cnioris no mfidiaci * fcd etiam colligitur,natutam Fcudi hanccHc, 
cum comoQcre debeac , ne in peri- ut vcl ad ccrtum ac dctcrminatum, 
culaincidat,Schncid.^./.ii./^. Etde vcl ad inccitum fcrvitium confti- 
hoc ipfo fortaffis occafio dabitur jtuatur. Quid ctiam exiifdcm vcr- 
pluribus diflcrcndi /. in c.ij. ubi dc bis hoc modo infcrre licebic .* Cui 
(ervitiis feniori a Vafallo przfUn- competit definitio feudtproprit , Ulud 
4isagecaccxprofe(Ib. , .. .^, . 0HfeudMmproprtHm,jitqmifeud$t 
^tjffff Secando. Impropriatn feudum eul cmumJervitiHm cwfitHf^om* 
Heudum dicimtetbmFeaducemfetvirii.^ petitdifimiii$feHdiproprit,atmQdo 
Cejti ser* itadatnm eft» uc pro cd VafaUof demoQ0iacnm t ft» ez eLtit,ii»B* 
cermm aliqaod ^ determiiMimm eft feodom propriam. Et tit. p. /f. 
fovitiamprsftetfeoioiiyvelariut mfdimlik i. Idipfum qaoqae 
domtnam comitetor» ^am expe- pcrfpicuecoUigpmtUbieaim Gec« 
detyotdomino beiinm geccnti liardus&ObeitasprofitenmreK- 
dnoi ttesvd eqaites miitat»ot pieft^qaodfeadomdaripoditad 
menfcDominiin(enriat»mdomi« cetmm (etf itinm .* qaodablqae 
nam adcemplameantem comice* dnbio ica acctpiendum eft , quod 
tar6cc.ZaCp./.?.i».//.Ro(enth.r.i. feudafbanamntalia fiot, ntad. 
€§HU^f*H, $>Schnifa, /• 4JUM, cecra ficdetermioata cooftimi poC* 
& imtit^jt.wrf^fit, nd. finc ferviria. EtqnisdabitarecFen- 

Verumamen hanc opinionem diifaweointezmrefpoiideiedeeo» 
fiiUamefle»ac^dam oboeimm quod nacurz feudorum propri^ 
ec dctetminacum fervicinm eon^ ineft, cum indubitatum fit , padlo 
ftimmm, efle proprium , probant fpecialt id efiici pode. Pcoinde cum 
iidem illi tezcus claciffiroe. Nam ade^ nullos excet io iure fendali 
intit. ZS'^^'^* definicur feudom» texros»aaidemonftret, feadiim- 
qwodfithneficiHmiSud , ^Mod ix proprii hanc efle namiam » nt ad 
^enevolentiaitddatHrdUeHi^He pr9' (ervicia indecerroinaca conftima- 
frietae ^uidem rei immobilie benefi- cur ; (ed pociut omnes cexms , de 
eiatapenesdantem remaneattufui' (ervitiis dcccrminaris loquences , 
pttUmvm ilUtu m nd mifiiw^ conaaciam ciai^ oiUadunc fine 
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it\)*zui racmo^uc a coramuni ilU a m d u m dciiuir JCius Tcudifla 

&c rec^pta laccrppr.opinioncrecc- jpa ffcnefistMmin ttt. 2S plf» ^> Jam 

ditur,(5cfcadun),atl ccrtum fcrvi- vcroFcudum, quodi(cmorcpre- 

cium caafiLiuirutn» proprium ila- ciocmicur, noa c(l bcncficium * 

raitur. r)uodrurluscxin<ieprubatar,quii 

^ufiiet TiiRTio. Impcopriam fcu- bcncficinmcft bcncvolcntia, fe« 

da»ncftfcudurahieredjrariu;n, in cx mm bcnevolcntia ttibuetitis 

tnrn am ^^^^^^- f^^g^iioiSj fcJ Kxtcditano proficifcitur.illudqi tnbuensfpon- 

Ji( tmfiV' ]^^^ fucccditur. tcfuapronaqvatfcrclioncaccipiea- 

frnitnf -Cura cnim dciiatun fcudi pro- ti confcrt Atqui fruHwm 

priafitjUtiocolacccdaturnonul- quodcmitur prccjo , non c . . 

timodcfua^^ojurchercdjtario, & bcncvoicntia &: prona aiiccbo- 

idco, quod (iicccdcns fiicrit cius oe concedcncis proficircitur» uti 

Iicr€s,(cd)ucc(anguinis&quodde oranibus patet : fcquitur ttaque 

fangmne fuctit priroi acquircntis, feudum Emptitium noncdcpro* 

\ quiinfeudum riiccediCjpaiim eft prium fcudum. 

fcaduai illad eircimproprmm« bc Ncc rcfragatur quod in tit. 

^ 'H' dproptiauaturaexofbitare^inquo /f^ 7. F. Icgarom bcncficium cmL 

ruccediiuriarcht:reditario»dcqao ExquoBocer.contracorrimuncQi 

i fuprapluribus di^um eft in divi- dcniondrare conarur, etiam fcu- 

^lj^ fioacquinta. " dum Emptum cire beneficium. 

^■^Jihf QuARTo. Fcudum impropri- Rc^p.NamibiiCudum.quodcroi- 

AjFeHdHfh umellfcudufc Emptum Valt. </r car , bencficium appcUatur , vel 

\ ^"^P!"^ feud. C4^. S. u. 4/. Rolcnthal i« «Wtscfixwir, habira (i;. rationc ad 

^ propriumr^y^^^^f' J^*^' ^^P- -^' ^oncl. 6i. m, /. idqaod l^uit.antcqoam cffct em- 

Cuit. Jm. p. t.<f. S. n. /^. Borcb. *ptnm ,non verofinf^Qtcrpcdlu ad 

r. 4.. n. z6. Zal.^. /i.Sch;[ad. ^.2» liludquod fuit poftqii.im cft eni- 

- >j eap. 4..M.Tf,(Z[i]ic.sdttt.i.^.tiefn prum : Vclbcncficium appell,;' 

* # 'fc^ illnd Uh. t.F.\\o2j.'dedivtffeMd. tbifcaduni Emptitiam irrpropuc» 

» i7-Sc henck. Baro<«^/ir 2/. /'^.2. cumomncbcncficiamquod pro- 

Oorecht. defeud.^.th. 2g7» Ez pnccfttaIe,cii ufmodjctuim firu- 

commanis tcudiftarumtcholi. dum proprium cft, pioficjfci de*- 

^jgl^aiMocnimcainon competit bcaccx (ola bcnevolcntia, tcftc 

iKnnitio fcudi proprii, illinec Fcudiftai;».'/. /.^^. Ncc ad rcm fa- 

competicdcfinitum: Atquf fcudo citquodi;;/. ^.1«/?/» ff.de phfeej.poi' 

Empticio non qompetit dcfinitic ren. manumilfio (ervi dicacut be- ' 

fcudiproprtifivetedi. E. fcudum ncfi-iurn,etiamfi non fitgratmta, 
Emptirium non cft fcudum pro- ande colligtc Boccr. beneftciura 

ptiu. AfTu.^uptioficdemoDftiatui:; daripoftc,quamvtfDon grataito. 
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Rcfp.Naroidquodalicuinongra- tcmiacquod obiicir 
luiro conccditur, bencficium non «.^.nulquamin/unbusfcudal but 
niriabulivcappejlari,cvincitdcfi- probari , fcudum dcbcrccfTe cra- 
nitio bcncficu a Scncca tradit.i & tuitum. Refp. Rcdlc cnim ad ncC 
a jCto approbaia <»//>. ^y.A^ 2. Vult.rcfpondct, ctri hoc rotidcm 
Ncc vero fcudum proprium cft vcibiscicfcnptum & cxprcfTum in 
qualccunqucbcneficium jlcdcalc, jurcfi:udali non rcpcriatur, fuffi- 
quod cx mcra & libcra benevolcn- ccrc tamen,qucd pcr bonam coa* 
tia conccdcntis proficifcitur, d.t. requcntiam, fivc per aigimicnta- 
2^. Cujufmodi fcudum Emprum tioncm , indc dtduci poflit argu- 
non cflc, plus quam maDifcftum rocnro /. 29. f.deU. Jam vcio cx 
cft. Adhaecin/.iiy^./. tradatur dc tit.^i lib.z. & tit, ij.lih. i.F.ad 
Domino, qui afcrvofuo.acccptis fcudam rcqum, urgratuito con- 
nutnmii cum manumifit , hic ii- ftiruarurahcut, exiftimo (ati) ma« 
berius quaoturavis pro libcrtatc nifcftccolligi. 
fuo Domino manumiflori dcdcrit Non obftat dcniquc quod Bo- 
niimroos, bcncficium tamcn ni- cet.de ^Ha/tt.feud.c. f. ». 62. Sons* 
hilominus ab codcm dominoac- bec.fccQtus,opponit, quod illud 
cepifledicjcur,quiarcra ioxftmia- fcudum.fitproprju^quodomocm • 
bilcm& nullo nummario prccio ^cudi proprii quahtarcm natura- 
comparandam , aut acftimandam lcm obtincr. At fcudum Empti- 
ab eo acccpit , cnm ergo /. qut^. uum obtincat omnera naturalcm ^ 
ex caufis manum '. Fcudum vcro proprii feudiquahtatcm,ad quam 
tantumbcncficium noncft, quod lalccm acccdat id, quod pccunia 
prctio , quo cmitur, comparari cmarur. Ergofeudum Emptitium 
But jcftimari nonpoflit. 1. Confir- non fii fcudum improptium. Hoc 
matquoqucnori parumcommu- inquam non obftat, quod enira 
ncra hanc Intcrpp. opinioncm, fcudi nataralcmquahratcm (qu«^* ^ 
quod Fcudifta in tit. 27. hh. /. F. ctiam in hoc conliftit, ut feudym ' 
cxprcrsc(cribat:Fcudum (intelh- fitbcncficiuro&fitexbenevolen- 
gc proprium ) non fub practcxtu tiaconccflum ) non obiincat fcu- 
pccunias , fcd amore & honbre dum Emptitium,mod6fuitoftcn- 4 
Domini acquircnduiTJ eflc : Qusc tum extit.2^. ith.2.c^tit. 17. lib. u 
vctbafati»arguunt,quodfcudum Concludcndum itaquc cft, fcu- 
petfc&fuanaturanonprccio,fcd dum EmpiitiumctTc improprium 
amorc ac honore fohim Domini, & a propria fcudorum natura dc- 
fivcutin d.t. 2^. diciiur ex bcne* gcncrarc. 

Tolcntia Dominiftcquircndum fic Quin To.Feudiimproprii efl ^ 
Nonobftaccommuoihuicfeu- fpecics fcudu Picnqratitium. r^jvM* 
■^'-^ t Gcima-/'' 
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m^rtprii Germanicc, ^U\^iJinMif}m/dc 
t^tufit qiio Doitiinusacccpca ceicapecu- 

niac famma & rc(crvaca Tibi rcluen- 
fjculcaic, ahquera inveftir. Ro- 

fcnrh. c.i.confi S7- T.ACpart. 12. 

ff.zs- Vulc. cap. S. nnm. ^6. 

^^jt Hoc vcro cadem ratione ira- 
• i^ propcinm dicimus, qui raodo fca- 
dum Empcitium diccbamus con- 
iditionacum ; quod vidclicct ncc 
^4 ipfani pcopcie fic bencticium , ncc 
.It' **» -t exmcra proficifcatar bcncvolen- 
* '^tia Dominiconccdantis.fed pccu- 
^ niaquaficomparecur,concra pco- 
priam feudorum nacuraro tit. Jf. 
hb. I' &tit. 2$. hb. J. Tum eciam 
cjuod non ira condicuacur, uc io 
perpecuuro duicc, (ed quovis ccm- 
pc}re a (cniore , refoluca pecunia re- 
dimiqueaci ^Q{cti\\\.€.6.concL89, 
Jub.Hcor. Lmck. p.i.n.uU. 
^^f^J^ S E X T 6. Iropropria feuda (unt, 
'^^'^ fcudum dc Camcra 5c dc Cavcna^ 
Cmmerm R-ofcntb- c. fflwt/. ^.7. Sonsbcc. 
^<:avt>m ?'3' »• '^- Vulc. e*i. m.i$. Camera 
ptimpr$. ligniBcac asrauum Domipi Hve 
ifnmm i Cameram fifcalcm , illudquc con- 
cl2vc,in quo pccunia iDommi con- 
fcrvacur. Cavcna vcrocft ccllati- 
ura,horreum& pcnuarium.Qua. 
re fcudum dc Camcra crit illud bc- 
ncBcium , quod alicui t\ 2rario 
Domini pro fudencacionc quan- 
diu vivic, aflignatur. Fcudum vcro 
dcCavena,quod Dominus alicui 
c fua eella , horreo auc pcnuacio 
% condicuic.Hzcfcudadicuncurim- 
>ropria, tura ^uia non in tc ira^ 
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mobili confticuuntur,(cdinremo- 
biliiCum ctiam quod non inper- 
pccuumlcd (oliimad rempuscon- 
{licu*m(ur,cum aliasdc fcudi na<- 
curanc,ucin re immobili confti- 
luatur m. cr- tn^n. lib.z. 
F. Ec non ad icmpus ccrcum fcd ia 
perpecuucn conccdacur dt, t.' Ub. 
I. F. . 

Dcnique4mpiopri.ifcuda funr, 
fcudum GuArduh. feudum Ca- f-Q^ 
(laldix jquorum mencio fii iu tic, ^ 
2.ltk./.F.fcud{:^rc\ Gi4ardi£ cd il Cefi»Uii 
ludfcudura, qnod Dominusali- Jif *r"f^»' 
cuius caflri vcl tcrritorii, pro cu f '^"'^ 
(iodicndoillo cafcro Sc ccrrirorio 
alicui conccdit. Fcudum Cadal- 
di£,quodProcuracori & gubcc- 
'nacon domus auc aliarum rccum ' 
progubernacioncanignac. Huius 
f«udi{peciescQfeudum ^dvoca^ 
ti^^ CancellariAtHtt quorumiU 
ludquidemcft, quod Advocato» 
hoc vcro quod Cancellario (olcc 
racionc ofhcii , qiiod illi gerunr^ 
conftiiui. Borch. c. 4. n. ^t. Qux. 
fcuda cam ob caufam impropria 
dicuncucquianon perpecua (unc, 
fcd camdiu falccm duranr,quandiu 
clhciaiila, quoriim mcuicu confti- 
cuiiblencnccutfcuda propriaad 
dcfccndcnrcs funxcranfiroria d.tit, 
2.lib. 1. F. Rolcnch. c. 2. conci 6S» 
«./.Schneid.^. i.n.s?. Atqnc hi:c 
circitcriuQC inHgniorcs lcudi im- 
proptii fpccics , nccdubiumcft, 
quincot padionibus conilitucn- 
tium poflint , iropropria fcud^ 
coiitlicui , qucc modis u pto- 
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pria feudi nacura rccedi potcft : di feqaitiir diccndarR dc pcrio^ 
(cd przdidlas reccnfujfle ruSiciac nis qux feudadare &.ConflKUC- 
Tancum jgiturdcdivifionibusfet!, repoflint 3c cjusnonpoirint» 
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U.v qiiscritur dc Per- bcat adminiftrarioncm , dc ilhs flti^JKtf 

(6ais,q.ja:fcudada- tamcnfeuda datc & bcnciiciarios -^«^^^ 

repo(Ixnr,proregula ac Valallosfibiacquircrepoflcnc' ^^'^ 

tradiiiK : Cuivts itci- ganr. Duar. iic fcnd. c. 6. rt. g. Cuti. 

tHmefJe fendA confti-. Jnn.p. 2.^. z\n* iz Fach. 7. contr, 

Uttre, ijHtmod<^Uberam hnbet fuo^ 74^&Lt^\c\\.wdtfff.feud z.tLt. Itx 

YHm honorHm ndmtntjhMttonem, quam fcncentiam moventur his 

Qiia rcgula duo coniondmi rc- feqq. arguroentiSr 
quituntarinperfonistcudumcon-' I^rimo. Quodin/x/. i.tth. /. F. 
fticucnc.bjusji.UcDommifinibo-' Fcudiftatfacritpropoluum rcccn- 

norum illorum quar in feudum ferc omncs peifopas, quaefeuda 

danc..?. Uc etiam eoruiidcm bo- darepoflrnnr,nuUam autem mcn- * 

norumadminirtrationcm habtar, poncro fcccrit plcbci fivc Ruftici,- 

^u«duo,qniba$ iopcrfonis fimul Cui confequcns lit Ruflicum dc 

concurrunc, ilJx fruda darc pof- luo alJodio fcudnra confticucre. 

fenr:i5cco-)tn^in quibus velamba noRpoHc. Item quodin fo<^./if./'» . 

dcficiunt vcllaltcmal^rutrum il« \M^\ixtit.7.ttM(dem hb.t. &l tit.io^ 

loruro > illxfcudadare neqaeanc. //^. J.ccrtxpcrfcnscnumcrcntur,- 

Etquidem primo quod adipfam a quibu) fi:uda conftirut poifint;. 

regalamactmecfunc qui iliam in Hoc autcfn opus noo ^erit, 

^lubium vocamjproprcr peifonas omnibus indiftmclc pcrmiflanfi 

quafdam» qui rerum fuarumad- •e(rer,rcsfaasinfcadumdarc,cum 

niiniftratiooemhabcc,nec caroen &aliasquotienjaliquibu$pcrfonir 

Kudadarepoftanc. Exhorum gc- aliquidlpecialitcrconcedirar,aHis 

Bcreplebciura fivc Rufticum cire idiplum deneg^cum intclligatur 

txiftimant , hunc enim, qaam vis /. ctem prntorff. de iudic, 
plcnojurcDominus fit bonorum S ecun d6. Perfcudi inquiunr, 

htorum , illorumquc hbcum ha- iovefticucam Domi£io sdmpgitur 

,<^-"" ^ ^u«da» 
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^ ^xtUm dignitM, (plendoc Sc ara- 
' i.;|>lmidc7,quoad ip(um Va(alluro j 

Valallus cjuippc Dom jno rcvcrcn- 
^am dclTcr,& ob(crpantnm tit.zi. 
JCf 2^./ib-2.F. Inconvcnicnsautcm 
'ifc abioDum viderur , homincax 
^ufbcumc;^ lula bonoium rua- 

fam m feudum concenione ad 
jimpljtudincm dedaci 6c ad digni- 

lacem cvch[,cutti talia Qnc Iblius 

viitutisprxmia. 

f. Pra:tcrca (i Ruflico cnct potc- 
'itzs dandiies fua|m Fcudum,utiq; 
fingulatitet lUud in iurc feudali ci- 
Cci cautura ; (iquidem ea , quae no- 
tabiha (unt , niti (pecialiter notcn- 
ruromninoteicdla vidcantut/. //. 
i i^.j^^f i«i«r. Af nufqu^minDO- 
liro jure Fcudalitde eaqutcquam 
)cgTtur,quod tudicus Fcudumda* 
repofTic.E.pro teicdky haberi de- 
bet. 

4. Fcada plcrunqtie continenf 
milftaresclienrelas. Atqui rufticis 
railirares Clichtcla? permittcte pe- 
rfculorumeft, quandoquidcm of- 
fcnli a fuis magjfttanbus, facilc rc^ 
bclles BctuSc moverc fcditiones in 
magif^ratQm fuam pofTcnt : adq^ 
malum evitandum ac praccaven- 
dum ru(!icis poccftaf.prardiafnaiiv 
feudumconccdendi6: bcncKcia- 
rios ac fideles fibiacquirendiine- 
quaquam conccdcnda cfl. 
f. Adhxc Dominus tcncrar Va- 
ralltim eriam d^-fendcre atroi $ n/. 
{^2^. tn /<rw<^/i^..?.Rufticisautcm 
iureinterdidum armis tit. 27. 
Jtir. 2, f. /. /. ad /. M dc vt fubL 
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6. Df nique huc facit,quod Do* 
niinusm Valallum pcrmveftiru- 
rarojuri$d;^Vjoncmacquirat /!>.//. 
$./^«./»i'. j.f. At junWidlio priva- 
forum confenfu ac convcntiunc 
nuUi acquiritur, culus ancca non 
fuit /. /. tn pr.ffdi Offict tms cui 
moftd, dcc ic idcirco RuHicus fire 
plcbeiusQon potcil lem (uaro in 
teudumaliidarc. • 

V E R u M enimverocontraria 
opinio, q> quilibct privatus,qut 
boBotum iuoram iibcraro habcc 
adminiftrationcm feudum confti- 
cuetc poflir.ucdommunior ufuque 
recepta , ita (ine dubio veriflima 
e(l,acpuori anrcferenda,eamque 
fcquuntur ac dcfendnnt Zaf. p. z. 

H. ^t.SLhncid.p.j.ftu.dp. Ro(cnt. 
e.f.ctmcL Botch. e.6 n.p. 
Sonsb.^. ^.if.r/.Schcnck Baro «^«i^. 
tn. I. in pr. hb. t. F. Alvat ottns ad 
M. i.Uh.2. Riiding. in contr.fsHd, 
lih.i. c. /^.Bocer. tn tr.dt tnveflttH- 

ra cap.§. n. i fj. pec taciones fub- 

^^"^"^' . r t 

I. lt»w.^./ii..?.Kiegulama)uni^ 

gcneralcm propono, quodinve- 
ititura feudj novi ab illu tc Ae fiar, 
qui bonorum foorum lcgitimam 
habetadminiflrationem : & hcec 
Daar. Curt. Jun. & Fath. Rerp- 
in illo M). Regulam negative clTc 
coneeptam , tum tftuntn habetrf^ 
rum (u^rum admintftrMtionem^feU" 
dum dare non pejje , non vcio e 
contra affitmaiiv^, ^uod tllt ^ut li" 
beram habeatadmtnt/hattonem pa" 
trtmentt »poJftt de eafeudum coufti" 
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f/#tfr#.Ncqae tx illo text. ncgativc {\^nutit.i9.§c€teriti.2.f.i\\\\i\ ftu> 
concepco,licere,dicuiK,argumcn- durnquod abaltoten(.nc, poT 
U(i a contrario fenfa afRimacive» rurius aliiinfcudum darc.m.^^.j) 
curoargumentumacontrano Cen y;mi7irrr,in veibis»utdare iiceac ia . 
U\ non procedat in (latucis & con- infinitum 2. F, Quod fi igicur p!c« 
fuetudinibus. 'Kefp. Nod camcn beius porcd eas res alii dare in L i: - 

jnulcumadremfacit, quia in illo dum,quas nonbabietpropnas.led 
(iV.^.duplcxregulacraditurdcper' ab alio ipfe io feudum accepic: 

/onisfeudum con(bcuenubus,una roulco magis res proprias ,(uaque 
flftimatiVa,altera ocgativa. ^fir- allodiainKudu.ii darc potcrit. 
fR;4r(t/4inhis vcrbis: novatnvcdi- Non ob(lac quod po(l Duar, 
tarafeudinonabaiio re«fie(it,nin Niellius Refpondcc, hoc argu* 
ab eo , qui lcgicimam bonorum mencuni non condudere quta tn 
fuorum adminidrationcm 'ba- fubfcudacionecelter tacioilla,quz 
bec. prDhibearpropiiasrcsaplebcio ia 

HaDcverooracioncm aflRrma- fcudumdari, Ideo enim fupra di- 

^civam elTe, per fe patec^ ex eo d imeft, rullicum non polle de 

Fprobatur quod & altas vcrba illa propriis rebus fcudumdare, qui> 

(»0»4^(i/f0>>fyi)orationem facianc alids pcc hoc fibi jurisdi(5lioncm 

afHrmacivam &c idem ngnificenc, acquircrer;pcr fubintcudationcm 

quod(4^ 01)001 ^«i)cumprae(cnim vcro nullam fibi acquiric jurisdi^ 

verba ( Mltm nift ) vim negandi & dkionem , quta de tcudo fub infeu«r 

rsmovcndi habeanc,qu2 paiiicu- d^to ,non lut^infcudans ,fcd Dot 

Izncgativxnon addica,a(licmati- minus qui ptimo illud coiidicuic 

vam oracionem conAicuunt : )uxca haber iurifdidliunem, & judican- 

il1ud,duznegationcsapud Latinos di poteilatcm, m.//* 

affirmanc,&n3;crefponno, vclid- 2.F. '^m: 

circocccinendae(l,q;iliinsm./.ru' Hzc inquam refpoDflo argu« 

brica r6 ncgacivc,(ed afiirmacive menrumnofttumminimcconFcU 

QonccpiA Hi, per ^MOsfidtiHveftnM' liCifiquidcm ratio illa&argumcn- 

r4. Unde probabiliter colligicur cumajutisdi^ione (eniorts dedu* 

fcudi(l2cpropofi[umfui(Ic,(ubillo dMoonimpedir,quominus quis- 

liculo rcgulam aftirmative propo- quc, eciam pUbeius fcudum dc 

Bcre,& periiramdcfinircquiuam bonis (uis, darc poflit , i^c moi 

feudumcondicuereponic. Bocer. iofeqq. demonftcabicur. ^ 

d.c. i.ff.iif. j, Accedicquod id intelligauir 

2. Hanceandemrententiainno- jurcpermi(Ium,q>cxpre(septoUi» 

(trara probat exprefsc: quod a V a- bicuro non invenuut /. //. §. z.Jf. de 

aiiis cciam raiQirai$,qui plcbci MfftonhMf i./. ff.de Drohf.jiscio 

. ... . ^ . -.v^- - . -.,>:w5j| nui. 
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nurqnam in toto jntcfcLiJ.ili pro 
hibciur plcbcius dire roiidjm: 
piuindc huc Iplum pcrmiiTam in- 
celligitur. 

4. Dcntquecuiconvetiit fbrma 
fpeciBca , cidcm quoquc convcnit 
rcsfotraata, rivelpccics. Atquifi- 
delitas C in qua fcudi formafub- 
ftantialis conlirtii) aequc prarfta- 
ri potcfl: plcbcioatq; nobilt. Ergo 
ctiam plcbcius potcrt fcudu date. 

Ncc huic(cntentia5 advcTfantuc 
tcxtus Sc aigumcnta pro priori opi- 
nione fuperiiisaddu^a.Namadi. 
extit. i.hb. i. f.dcfumptuni.Refp. 
l.Schneid.Jan.ab ArceduraXinck. 
in locis fupra cicacis , ccxtum ilhus 
ticuli I. effe corrcdlu per /if. lih.i. 
F. Adcoq; nullam amphus surori- 
tate obtincre , quo etiam indinarc 
videturSchenck Garo,^ moribns 
abillotitulopaulatin3 rece(ram-& 
reccpto efle dicit.ut quivis ciia plc- 
beiuSjfcudumdarcpoflk. Verun- 
tamcn quia hjce reCpoHo paulo du> 
rior vidctur, cum ad tcxtus corre- 
dlionem nunfacile confugicndum 
Hcubi nulla neccditas cogit,re^ius 
forfan Rcfpondetur cum Bocero, 
inillo tit. i. non efTe propofitum 
Feudidoc traAate dc perfonis , quac 
respropiias in fcudiidare podinc, 
fedde iUispcrfonis Fcudiftamage- 
re,dc quibus maximum fiicrit du- 
bium, poflintnc res.quas non pro- 
prio jure p6flridenr,aUis in feudum 
darc? Agicur n. co in loco de perfo- 
oisESclefuflicis&prxlatis^nofuam 
(ed Ecclclix rcm ia feadam danci- 
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bi.s.^iC dc ducibus , Marchionibus 
Comiobus.qui non propnim 
rcm,icd ab alio,puta ab Impcrato- 
rcinfcudQpoflidcnieSjaliiin f:u- 
dum cunccdunx i nt ica locusille 
ad propofitam qujeftionem nihil 
omnino pcttineac.cum qusramus 
depcrfoiia rc ^ptiam infeudantc» 
Nec maions momcnticfl iUud, 
quod ab cnumcfationc ccrtarum 
perfonarum in tcxtib. fcudoiutu 
(upra citatis.icfcrcbatur , cactcris i- 
bidcmnonrccenfitis, potcftatcm 
feudi condicucndi denegandam 
cfle. Nam in d. c. i.itk /. F. ceccas 
perfonas recenfert iam diximusi 
non qusres propriat^fedquacalie- 
nas in fcudum dare poflint. £c 
quidcro tUas tantiim de quibus 

maxima fueric dubitatio* 

In ri>.7./r^.i.f.rcfcrutur petfonse, 
quzfeuda dare poflunt, fedintcc 
Ulas nominatim acq; exprcfle,et- 
iam minores&: minimiValva(ores» 
quos plebeios efle,paulo anic ollc- 
lum h]it,cx tit,io.%,c£tnittb,z. F. 

\ntit. io.hb.2.F.]Qio non fuit 
propofitu cx profcflo docere,qui- 
nam feuda darc poflint vel non:fcd 
foliim o(lendcre,quisdicaturDux« 
Marchio, Comes , Capitaneus vcL 
VaIvafor,ut rubrica,& veiba ipfiut 
rextusfubicda.clarius ollcndunt; 
proinde mirum non cft , fi JCtus 
non omncspcrfonas , c^mx fcuda 
date poflunt , ibi recenfuerit :cum 
nec hoc eius fuerir propofiium. 

Etlicetinomnibus tribus titu- 
hs pccfoDXCcrtc rccenfeicturqusD 

..v^.* " ^^^^ 
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fcudadarepoflint.tatnciiRcfpon- qaafdaro pcifonas rcccnl 
dcn<iumc(r:t,quaruJaminclurio- quaefcuda darc pofllnr , r 
ncmnoncflccxcluftoncm cartcra- tti%. i, vidimtu de perjonu. R' 
rum ; Et qaod m his locis jCtus Nara id noncod d jmcflc 
non volucricjcnumcrationecctia- matidcbctjtjnafi nbfolutampcrro» 
lum pcrfbnaiipm c^ceras cxclude- natum «numctaiioncni di 
re>colligituf pctfpicuecxeotquod (cd<juantum ad propcfiiu! 
cttamrcx&Papa^cilliEcclcdafli- fuccit : Proponcu-m autcm 
ci,quiiDfi:a£pircopumrunt,inre- feudiflae , oon omncs, qut tcud» 
citatiscitulisom:(!) lint : 5c,tamcn darepoflint» eautiicrare, fcdil 
deillis dubium ruillam fit » quin (oium dequibtts^iaiorcfat dbbi^ 
fcuda darepofilnt. tatio,quiq;nonpropria»fcd alte- 

Ncc advetfatur huic quod re- na bona, altetius bencficio ha« 
gula lurisfit : in a^Is^m comntuni bcnCi poflidcDt, Uipta fuit oftcn- 
iure permrJiu,/Iperfo»£ certd admit' fiira. 

tantnr cdter,ij emnes exciudi. £a Ad fccundura argumcntara. 
enim tcgula nullibi fandata c(l; Refp.Rcvcrcntia.ni,amotcm,fide^ 
nec ptobatur pet/. ti.ff. de Iudtc litatcm &c gratizudujem , qua: Vi- 
qux hoc (altcm dicit quod quan» UlLis (uo Domino prxlUce dcbcr, 
^o in petmiflis quzdam vetantur, eiufmodi eirc, ut cttam ptivato tc 
rcliqiiavidcri pctmifla: quod ve- innuilafinguJafidigniiate confti- 
rum c(l; at non contra, quando tuto,exhiberi&prxflati pofltnt; 
quzdam petmittuntur > reiiqua ^amcaomnia iibcrtus debct pa- 
vccantjjr. crono, & itbeti pareotibus priva- 

Similiternonrcfragatar modo tis.&: in nuUa omnino dignitate 
darx refponfioni . q> fi lilis texcibus poflitis. 

nonomnesperfoQaequsfcudada- Ad <ertiuro Refp. niliil opas 
repofliint.enumcrenturtruwnul- fuifTcut nominatim &:fingulari- 
libiinuKcfcudaiideRniatur, qux terdicetcturctiam de ignobilud- 
peifonsfcuda conflitucrc pofluii quidcmgenetaiisiliatcgula in tit» 
Rcfp. ConreqMCt^ciajn cnimne- ^ Uh. z. f. propofita , tacis ctiam 
garaus.earpq; iiifringimus text. d. ignobilcs coropicdVitut- &C cxpcef- 
ri>.^ /i^.^.F.ubidchisjpfls pcrfo- ium illud ctiam dicitur, quodge- 
msgcnecilisreguiatraditucquod neralitercxprimituf/. uhtglef, 
omntrfeHda dare pofittt , iju$ legm- in verbo , jpectaluer , C, de A eget* 
inamhonorum (uorHm admtnijira- Cefi. 

ttoncm habent. Ad quarinm Refpondcrdum 

Deniqucnonobftat,quod pofl- cft; , li Ruflicus aiiasque Koroo. 
quftra fcudifta iiKi m. i. Uh. i. F, igaubiiispixdu (ua dcdcrit^.lrc 
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infeadutas&lutiscaafafatqshic privacohotniniarguinentoilij.f. 
6aiSinon impodibilis , prxlnm- 4* Indic, l u. C dt diverf, ojf, . . 

ptionemvcbeUionis tnerito ceflare tf^sppdhtL /. thi. quibushocface*' 

fiebere MrgH9nm9Ltf*m fa.pr,f. K vel iegibus vel ex ionga coDioec 

/To[ie§§,ic potentem tnagiftiantm concef. e(l & /. fiu, de emanetp, 

pooita meciculofam eiTe opone- Ukert. c. diUtli^,, tiur* de atbittifi 

te% ttt fi u (Ira timeat anios arque ai- cu m fi milib us. 
.tetiusru(iictvtm»ma»me cumvis Aliccrpaul6Refpondencalii,ia 

nonprzrumatur* e6 ^ettam jud Vafallumperfeudi concedionem 

naruraecontrariafic/.^. C^»</rvf. nihil juriscij(fVionis , aut n uncris 

l-i ^ de l.^ I.l.f4 ff.de CondtEi. jiiclicancii,rcdinftar compromUli, 

/»<ir^. AddequodciUob clientc- qiialcm qaalcm fubicdionem , 

lasmiiitares , ob militariafcrvicia, cii}us plcbci non fuot incapaccs 

fcudainitio fucrint invcnia & m- transfcrri t.t. de receptij. 
trodudlA » tamen progretTu ccm- Redius fortaHls Rcfponde- 

potis ob qusvis ofiicia honeft^ bitur ; AlTumptioncm propo- 

iubcundadaticofacvenncacpro- iiti argumenti vcram clTc tan- 

indcpropofitum argamentum cx tnm dc Civili & allodiali juris- 

jpuris parricalaribusprocedar. didione , qux nemini competit, 

Ad quintum Refp. RuHicum nifi roagiftratui/./.jf.^tf /«r/if</./. /, 

nonprohiberi vcl pcoprixvclDo- ff. deoffi^. eimcuic^c. Etobidpri- 

minifui falucis gracia celum gcfla- vacis, privaco dari non porcd /. 

rum.Qupdaucem YaraLlus eciam C. J/trtsd. Dc feudali autcm lutis- 

inbellomilicaria fervicia prardace di(5lioneeamnon procedere. cum 

cenearar» tit, 7. verf ecfi (civero te haecjure magiftratus non compe- 

velle , 6c tU j/. im pr» tik. J. JF. id (b* cat, Oquidem domiooi feodi non 

iikm adpriocipem atque eom , coi eft m^ifhacos VaialU, eademque 

beUnffliodicenditgcreadique po- cnbaicar paribas coriciodomi- 

ceftas eft»peccinec oum Sc Valallumiftr. i.Uk. 1, ^tit, 

Adokimam Reipondet Henr. /4. impr* ^ icmpr.ffi-iit» ^9- hfu 

Bocer* Jorisdidliiooem ^adalem 2.F. Qupram camen itiag ftcatos 

&0& criboi privata conveocione* eHediiericefleparesCorisB nemo 

fidlegeftadali coo&rri eam id dixerit : ReJioqaitoricaqaeeriam 

ipfiimDominam U patescoric qaemyisprivaittm,quilcgirimam 

tit.i4^tm^^tit.ff4»fiif»i'k*i*F0 boootom fuorum faabet admioi- 

Nec referre quicquam qaodpef- ftrationem feadom cooftitoere 

(boaDooiioUcValaUiliocprifaii» polTe. 

Namlegeitemqoe mocibas con- VEauMquomioasibperiorre* §igefli»t 
cedi poflc tarisai^QBen etiam nilicecipi^r, moTeocur adhuc ^^A^i^^ 

' O -juidaiL'^/*'^' 
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iUw/M- qai<^nmeiDploiFoBBiiii«»qiiainy bant ic ieqiicimat Schoeid. f. U 
dmt eciipieaamhaDeatbonoroiniao* ««^i.Volt.^./.«.^.SchenckBaccy 
ram admiQiftcationem $ tamen &Alfafott. $. fiemmMm 

ieodum denovo darepolTe ne- hk, j.KSfmibec»^.^.ji./7<boar« 
g»(it.Hottom.&Cuiac. ad §. fig' r.^.«.fi.Zar. /.#. Ritccrsh. 
ntinamtit, 3. hb, 2. F, idqoe (i;d>« r./.f .22.RudiDg./r>. vMruir, M* 
ieqq. dc caaTis. / c*ii% Arced. €* 2. concL 1, «. ^/tf 

pRiu^enimrcRDimcinqai. Movcntoc aatcm hii (cqq. arpi- 
oot » iore Longobacdico » aode 

feoda floxecaoc» inpcrpecoafbe- t. Quicunqae legirimam lui^ 
concmccb» icaut fine magiftcacof bencbonoromadminiibationem^ 
ftotocitaie niiiil alienare pome- flKdebonisroitfeodomdacepo(^ 
no& ramifC. /.«w/. mviMmm Uh. 2. K 

1. Deinde cum feodom militi- Jamvcro mmieceshabenc bono<« 
cis fic dicoceia » qoc Patconom cum ioocam lejgitimam admini^ 
obligat » maliec autem pacrod- ftcacionero * cum etiaro ius civiler 
iilampr«(lace, prxfcrtim mihia- mohecibos libecaiicare uti & do- 
re noopbflic» viciosc vidctur coo- Dacfones facerc perroiirat i.fulfi$0 
fticucum » ot fosmioa icadam dace «m» ff*dt SCeo fi^cikum, Ergo mii- 
poHir. lieces noo proliibeDiac de botM 

3' Prancrea is qoi Feudum alceri fiiisfeodomdace^ 
confticuic , acquirit fibi in Vafal- Accedaociocisfcodalistcim* 
lum lurisdiaionero tit. //. §. fin. ^xptefli , qol dileccd cooficmaoc 
A^. 2,F. Ac fimms Judices efle» fy^i^^g novom dare pofle» 
niagifttacuro Perere , adeoqi juris- J45 in tit. 2. /#^. /.f .fcribii FeudiOa. 
diaionemhabercncqueuncA/flr- Abbatiflam leodum conftimeco 
mtn^fdcR.LLcfim Prmrff.dM pofle»&iD/i>./.A^.2.F.fcBroiDam 
Mu.Lfin»QM»lfit, qooqoe Dovi firadi iDveftitarain. 

4. Dcnique qood qols non ha- facere pofle , plerosque confenti* 
bct» illudnon potcft rmnsfcrri in re. Quam edam reoteotiam ibi- 
- tiiiamLtrdditiofdiji. I^D.fcd dem teceptam cflc cx eo colligt- 
f(r mina regolaciter non poteft ha- cur»qttod ii feodiftc difplicuifler, 
bere feudom tit, i,%,$M. i.F. Ergo absqoe dubio eam ceieciflec» aii« 
fcEminanonpoteftc^ladcecm- amqaeaddoxiflec. 

^^"^^^'^' DeiodeqoodcttmealeDteDcio. 

Scd qaod jm& fismlna poific coromooif lici plecisqoe mpco« 
feodam qooqoe dace » vcriot eft baca » noo pccfuroicuc Feaoiftaiii 
uconiiaaoioropiDlo»qaamprot abcaccmcceTolaift, 
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De his, qui Feud. 

T^ec teftagcantnr huic pofte- 
fiori (entencix argumenta fiipe- 
rm$acl(iu^a.Nonpnmumi Nara 
£iCi feuda confuetudinibui Lon- 
^bbardorum ftierinc priroitus inr 
troQuda , uceciam fup.r^^. i.^ no- 
t>is odeniunfi faic » camen progref- 
fu tcmporis iura feudorum mirum 
in modum ampliata , au(fVa , &ex- 
tenfa focrunc , quod apparcc vcl 
cx (o\o tit. f. ^.i.itt. /. F. lltpto- 
indc , quamvis iurc Longobar- 
dico , prima fcudorum origi- 
nc inrpcda , fcrrainac nonpotuc- 
xint tcudadarc, camcn poftquam 
fcuda rcccpta funt &c approbataa 
Romanis , quorum jurc fgsmi- 
nx in pcrpccua tutcla non funt, 
prwc. Ittftit. quth. mod. tut. finit. 
cenat racio fuperior , ob quam 
feuda oliro apud Longobardos 
fominaB conftituere i\on pote- 
nnt : 

Siroiiiter non obftait lecnn- 
dnro arguroentoro. Kam id eo* 
dem roodo iol?itnr ,quo prsce- 
dens. Etfi eoiro iDiti6 fenda tan; 
t^m pcccaiione militts fnerint 
inttodn^f & ob id miliuriaier- 
yiria conftituta» tamen progceCu 
ceroporis cijBpenint iatius pa- 
ijecey ita uc non tanti^m ad mi- 
litaria, fed ad ^lta qusvfs hooefta 
cffic» ia pace obeunda hodie 
concedancur , ut did^uro eft fu- 
pCik in pcQiemio \m» tiadfc^ 
tus. 

Ad terciam argumenntm t&> 
fpoadcffiiis alTupKiynciii fiqcc: 



^ DARE POSSUNT. fOJ 

dere , & veram clTc de lure Civi- 
ii , non eciam de Jare auc IJnriS* 
di(5lione feudali. Ecenim nemo 
dubitat , quin confuetudo , quz 
lcx cft §. infi. d. L N. G. & 
C. & legis vigorem habct % ^tnnU 
tod.ut.& tit. I. tihnZ* F. Jurisdl" 
clioncm darc poiTit. Quandoqai- 
dcmlcgiscft Jnrisdidioncm dare 
acdcfcrtc i.^-ff- de InrUd. Qua- 
proptcr ctfi alias Jarisdidioncm 
)ure Civili toemmae non habcanc 
ut tcxtus , & iura citata probanc, 
Jurc tamcn feudaii iiabcnt, ut qui- 
bus confuctudine Jurisdidio eft 
dclata tit. i. w pr. Itb. i. F, 0- tft,^» 
ver/^foemdnam Ith. i.F. 

Adcpiartumdeoltimu rc(pon« 
dctur* I, molicrcm pofte haber^ 
feudum > h id in Inveftitnm di- 
^m fit , uc feudum perloccedio- 
nem ad focmiDam tcanfiret» aut ii 
feudum fit fcemineum tit.t. §. j. 

i. F. ist. ii. & /i^. 1. 

Ji. DeindefodumetiamfGemiax 
regularicer dari pofte extca <>mnera 
controvecfism poficom efle, & 
^Cprobari textibns exprcnis tit. i, 
§. j. kh. /. P. d. tit. tu S9. " 
/f^.^. Q^mvis rcgulariter &a« 
dum per fttcccffigncpfc^g d Sgiij | i g - ' 
aftnmon tranieac. Vult. Hb, i, 
Uf» 4» «va». 4* Sonsbec. p4g. 7. 
SMMi. 7. Eaqued^ te oosiatiibdi- 
cemus in cap. ptox. lieq. Cum 
ij^icur fcsmtme tegularicArpoffinc 
leudum accipere , (equicur ex 
hac ipOi diilentienciam ilUtione 
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fiBiDinain legabricec fendam 4U- linifiim. noo poteft Atieoete bon» 
repofle:ad£c RittenhuC etiam adventidainqaibnsplenam habct 
)uceCiviUiocerdam plosaliqaem proprietacem. Ergo de illis fta- 
io alcemm rransfetre quam ipfe dam conftitoere ocqut^ Afliim» 
hibeac /. 6$. f. d. ufufr. l.^6.fd* tionem hufus argnmenti probaC 
ff. D, Bocer. hac raiione quod olim bo* 

Ulcirod regulam fapra adda* norumadventiciorom, io ouibatf 
€ttm , qu(l dicebator , quemvis oiatfcudus pacenci acquircDacory 
feudam dare po(Ie,quilcgitiroam aiieoactofiho&miliasomnjnoFue^ 
babeat boooram (aorom adinini- ric incerdi^ » hoc aoccm ioi in lUir 
ftcacioncni , negant in efre«Shi»qui bonis advenciciit in qoibus eciam 
Fihumfaroilias dc idis bonisad pleoam habec proprietateni non 
venciciisin quibus ufumiru^i^um reperirur routaturanlloteacoiigt* 
tc pcoprictatemhabec /. 7. Cad^di tot illud adhuc (lare , & vetemm 
hn. <iH£ hh. qaoramque liberam Ifgumconftirutionunique regulif 
habec £c legicimam adminiftracic»- telt^om videator J. Ci^ 
ncm. Nov. 117. cnf, 1. §. r. ncgant 4pftt^ 

pofT; feadum dare ; e q<iibus eft CaetcrumnequehscGitisgcav^ 
Henr.Boccr.fjf/r d. Inveflit,t. vidccur caura,obqaami fupcrio- 
n. 4^. llc aucem hoc ftatuac mo* ri regula difccdacur ,auc ab ea fi- 
veturduabus pocifrimuroracioni- liusfam. in bonis advencitiii in 
bus. I. Qaoddcquibus bonis ali- quibusufumfrud^umnmulSf pro* 
cui tedari non licer, dc iis mul- pricratcm habcc , cxcipiatur: Et- 
c6 minus iiccat inier vivos di- enim filiumfam. dehis iphsbonis 
(ponere:Cumliberior(itte(landi, fcuda condituete pofle probanr 
qiiam inrer vivos dirponendi fa- feqq.argumcnta« 
calnstit. /rsfi.d. L. FujU Can.tolL Quicunquc bonorum {uorum" 
maiorqacficracioinultimavolun- legitimam habentadminiftratio- 
tatc , quam in adlibus inccr vivos, ncm ilh poffunt fcuda dare tit. 
1.^4. %. I. verf. placet.ff. d, 0.& bb. 2. f. in quo ritnlo hancrcgu- 
ylii. Jam vcro cclUri non poccd fi- lara proponi contcndit ipfc Bocer. 
luuwmuiaidc bonisadvcntiriiSjin tnd. tr. d. Inveft. c. n. ui Jam 
quibus plenam habct propricta- vero filiurofamil. habcrc bono- 
Xcml.ptnHLC.tjtiiteftamfacerpof. rum illorum adventitiorum , in 
Erg6 non videtnc dc illis bonis ^uibus plcnam habct propricta- 
feodumdarc poile. 2. quicunquc tcra,lfgitimamadminiftr.icionera, 
alieoarenonporeft,illcnecpoteft probatdiTerccNovcl.//7.c./.§./.c^ 
'6adamdare; /iquidem fcudi da- /• 7. /. 8. §. /. v(rf fi/m autem 
Qo cft qusdam aiiCQacio^ Ac<]^ui fatohttn C. d. htf» kbtr^ Igituc 

do 
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^e'iirdem bonis f<Xidum confti- qusplenodominio&propriccate 

tacrc putcrir- poilidccalicnarc, probatur tcxti- 

Cuivis inteliigirur quidvis pcr- busiuris nolUi,tiimctiam r.icionc 

fturtlim, ^aod nufquaro cxprcfsc cvidcntillima.Tcxtus eft clegans 

tcpcritur prohibiium/. /.^.^./>ro- inNovcl.i/7.^. a§./. In quo Ju- 

kdt, ]am vcro in totoiuicfcudali ftia.dcccbusillisadvcnticiisaicft- 

DuUibi lcgitar Bliusfim. prohibi* Iioi&'roil.nquidcmpcrfcclszcacif 

tnidei]lisbonis,quorum pletiam fiQc,licentiamhabece>quo velioc 

liabetproprietateiD>fettdafiidare« mododiiponeie. 

Ergo hoc ipfi permiiTmn vide- Hecmnkumadteffi&cit>qui»d 

tur. tefpandcar* vetiionem hanc vui- 

Denique quiv» Oominus re- gatame(Ievirio(am.eam GraeicDt 

tnm fuaruro rooderator eft & ax- textuiin d, §. /• habeat hofmf 9^ 

hiKtL mrtmandm* C* mMiuUttii adminifttare»noa verodifponere 

nifi arbitnnro hocipfi infta decaa- fignificet : diverfa autem unc ad« 

fii,ademptumfit.}amvet6 filint- minifttare» 6c domindo allenace 

£imi).bQnomm iUorum adventi- arg,le$iur»iS»i»fif»Jfd.pMS,itm* 

tioturo,iaquibnseciam ufamfini- (UiM.CJLprwairiu, Ucproituie 

6lumhabet,DoiiiinnseftjDecal« etiamfiinillo catitet. ^./.permic- 

libi leg^tor eorandero bonotum teretotfilio&mii.boiiaiftaadven« 

liberum arbitrium ipfi ademprum tttia adroinidrare, non taroen lice- 

£rgo deilUspro arbirtio poterit tetipfieadero alicnarc, vel de iiT^ 

difponcre 9 ac coofeqaenter fiea- dem pro arbicrio fuo difponere* 

da darc. HocinquamfententisBoceri pft* 

Qujbus ica confidcracis non ad* tum videtur paftocinari » <|ain po« 

verfantut duo illa argumenca fu- tiiis opiniooero noftraro connr- 

pra a Boccr. addudla. Quod enim mac , 6c fcntcnciam Boceri fortitec 

ad primuro » refpondcndum eft pro(lernic.Namutkacinterpreta- 

DCgando confcqucntiam maioris tioncmi^.r. / § ./.admitcamus,re- 

propoHtionis. Nam filiusfamil. linquctur (anCjHliofaniil.Iiccrefua 

olim iccirco rcdari non poterac bona advencicia , in qutbus uni 

quia/./-?./<i^.;>4/r/^.cantumfamil. cum proprietarcufumfrudlumha- 

tcflari conccdcbacuri Ac inter vi- bcc, adramiftrare, adeoq; procc- 

vos difponcrc indiftin^c omni- ditargumcncumnoftrumprimum 

bus,qai modo bonorum efrcnc quoinfercbamus,quodcum filio* 

Dominipcrmidumfuic.Adfecim* fam.concedacuiadroiniftraciobo- 

diim argumencum rcrpondcmus norumillorum,quorum plcnam 

aftumpiionem negando , quod habccpropriccaic,dciirdcmfcudu 

cnim £iius^il. pgiUtbQaa iia^ coo^tucrcpofticpeifi^^./f^-s-i^ 
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Qfiod fi inftet Boccr. fiiiiimfam. probantdifcrte verb.. d. c. /. §. 

habcrcquidem bonorum fuorum ubi Juftm. nu tancuradicitfilium- 

adminifttationcm , fcd non libc- fam. poirc admmiftrarc ca bona; 

ram , adcoqae non ctiam potcfta- icd addit, ejuo velit modo : at vcto il 

icm bona cadcm alicnandi argu- filiusfara. non polTic bona illa alic- 

mento ptocuratoris univcrfotum narc, tuncccrtc non pollcteadeni 

bonotum,qui5cipfcadminiftran- adminiftrarc quomodo vcller. 

diqaidem habcat facultatcm , fed Huic dcinde textui alius acccdit 

nonalicnandi/rf. /. zi.fdep^^, & jdhuc evidcntior in /. fln. §. s verf, 

t^i.6o.fd.procHr.Ucmikrgiivacn' fiUMamemfamtlusC.de bon.cjus 

toLfiUif. qai admimftrationcm Ubi Juftm.inkarc vcrbafcribic.- 

habctbonoturaadycntitiorum,6c £^y^„ amem fsmiU.u w hisdHHtn- 

t^mcn donando alicnarc non po- ^at cAfibm m ejmbiu ufi^sfi tt^tu 4- 

tcft /. fUimfm. ff, d. Jon0t, Paremtes conJinHtM efl , donec 

Rcfpondebimus i. Excmplum pArentesyivuat,Hecdeujdemrebiu 

Procutatoris huc non quadrarc, te/iaripermtttimHs^neccttravoiuH' 

quia non propria, fcd ahcna booa tatem tUorum , ^uorum tn potifiate 

adminiftrct: quisquc autem Do- funtiUUaUceHttAeisconcedendado» 

minuSi fuorum bonorum admini- minium rtiad eos perttnentts atie' 

(IrationehabcnSttntelligituthabc- tiarevel hjpotheca tttulo darcvei 

ic hberam admiaiftrationc&potc- fignori ajpgnare. £x quibus vcrbis 

fiatcra alicnandiitiifi expte(ii^ hsc luce roetidiana clatius evadit fili- 

\}Xi9Atm^i2i(\x.l.inremed.C.mand, umijm. in cafibus illis« inquibus 

Quod dc filiofam. quo ad hcc bo« ufusfruflus ad Pareoces ooo pcttir 

na« nufquam legimus Sic etiam ad ncc podc bona advencitiaalioiftns 

prcfeiisncgotium,non£icicexen- ldqiieciai;dargaic vocnlaexobfifa 
pIaroip(iasmec£liifiiiD.qttiboiia ilwvi^iiMr. PiaBcerea cum^o&n^. 

idTeDCictaadmiiuflraie poceft,iioii UcuencdeiUit benit iD jqoib. pio* 

vero alienace aoc donaceif. L zi, oam<habebat propciecacem olim 

Namid?erameftdeboDisadveci» dilpoDece »eaquc pro acbicdo fita 

ticib» qaotam ttnttfta<5lusadM- akenare9^u«iobfecro«racioimpe- 

crem pecdnec { bflcc donando aue* dicet ideib nttoc6cete arg. l pr^d^ 

BaceooDpoteft:qaiaeanoahabet pemmCeLapptU* Adextremnm 

plenoinre,&qniaaUenacioneriia qaodfiltiiam. poffincbona faaad 

prar/udicatet parenci. Oeniqaeq» veociciaqaonimuram&iAamha- 

^Huifam. iiberam habeacbonora beoc>alienare > pcobacur&hacti» 

lUorumadveDCidotum»dequibus tione; quodubi ccflat ratiojud^ 
^ lumcloqaimurj adminiftradcmc» ' ibiceflat quoqine iuris di^utio» 

Acqiii>w 
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•i' ' ' Atqttincio ob quam filiifain. bo- fiincitam dc cooftitata eft> oc Ptuk» 

liaaavencitia>qaoramttfa»fhidus cipispermitrupnvatascdjficareui 

ad Pareocet iUoniih (pe^ar« in bo* loco p ubltco« eciam eum ioconu 

ois illjs qnoram afasnaftas ail Is* modo alterius^Cor igttnr non poC> 

beros pertinec^ oeflac t fiqoideal fetde bonis quoqttc fitonim fob* 

hsBC bona pleoa ipds proptietacet - dicoromfcadum conflitoere} 

coitipetttacilloramqae ahenacio- |. Indeq{lmp.i«Ai.CdLcrMi« 

nencminipc£iudicant.£rg6 & ius facriieg. apertc (ctibic: Depotcfta- 

iUudqaodfc. a HliisEKii. alienari tefumn iPrincipisdifputaiebcri* * 

Don pofnnciniliisccriabit. legiiinfiareiFr. i 

Ene^m igicuc c(l &rexctbus 4. EtPonti&xMaximus>cutIm<i^ 

& rationibus juris» filiumfam . de peiacor in tempoiali Jtttisdidione 

adventiciis bonis« qnomm Ufus- acqniparatar>in r. 4»di€Qncefi.pr4r 

fiudus ad ipfum pcrtinec, fcuda bend. ex plenitudine potcftatis fe 

cite dace po(re,adeoq^ veciflimam rupraomneiusdifpen(arepo(reaf« 

e(reregu1am,abinicio huius capi- Brmac. Qup ctiam pertinecillud» 

Cis pcopohcam .* qiiod ncmpc c]VLQAd\t\i\M 'mc4p.nemodHbitnbU 

omnes qui habeanc legitimam bo- 6c in e. cun^iper mHndHi» cMuf 

norum faocum admmiilrationemi cap./it Papa 6 . difii. ^ cap.fatie evi* 

feudadare podinc. denter dtfi. 69. Pontihccm can- ^ 

'fiu*fih? Ab hac vero regula excipiunc quam Deum obfaifla ruaancmi« 

ji» Friu' fummum Principem; hiccnimecfi ne reprchcndi , aut judicari po(Te> 

^ itS^ nonfitDominusbonorumfubdi* cur igitur non pofTct PrincepSi 

ur&j^ coruminiri quoad Jutisdtdioncm, cxpotcUatis plenitudine,privaturo 

■ dumpofit ^ protcdioncm /. g.f.ad L. Ro- qucmquc fuo privare. 

dMn t dta. d. la^n ^ i bene C.d.quadr. f. In l.s. ff.de nat.refiit.\\hti\\i% 

^^crf^/.cxpleniradinetamenpo- ingenuitate donatur i Principe> 

rffftacls , dc fubditorum fuorum pacroniconienfu ctiamnon accc*- 

bonis feudum dare. Id quod feqq. dence, aufercicaqucprincepsa Pa« 

argumentis probari videtur. trqno jus Patronata$,& per confe- 

X. Nam quod Principi placttit id qucnttam potcd Pcinccps faum ar 

legis habec vigorem /. /. ff. d. prin. licui aufferre. 

€onfi. § .fed & ^uod prim, infi. d, L 6, Minor ex cocrai^u I2 fus, pote (l 

G, & C. proinde quando cui^ authoritate Principts contca con- 

PiincipiplacaeiicftlibtttcicibQm ciadhimireinicuinintegramrefU- 

alicttiaajlenre»fcdeiUoftadam coli»i«e.CdLri9AlrJiiiiii.fedexillo 

cenfticttere,jus hoc& &s eric cdcca^teicioyqoi eu mioocecoii. 

2. Hinceciaro inAj.§.y?^iiftfi) ciaxecacqataiimijusqucfitieiac» 

trifuipef ne qm^fnkso^nktiff* q»ipfip«tlBioccgiu|[eftkaiiQneB 
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ininorisaufertar ; Undc fcquitur, 
auihoricace Pnncipis aliqaem a 

iurts fui pcrfecucioQC (C^^Uiiruo^; 
privari poITe. 

7. Huc pertinet ctiam /. 2^. in 
pr,ff.de atf.plHv- arc. Etcnimineo 
titulo cavetur , ut adverrns eum, 
cuius opere aqua pluvia alceri 
damnura dcderit > adlio compe- 
cat illi , cui damnum datumeft ; 
Ac vero Paul. in cit. /. 2^. ait, quod 
PrincipisautrenatusiurTuopus fa- 
dlumhierityin boc judiciumooQ 
venire. Igicureciamri opere Ptinci- 
ptsaquapluvia daniQUQ} dedecit, 
.nonaflieii co nomine addaffloft 
le&rciendiyn compeuc ei » cni 
damoam dacom tdty adio. Ec con* 
(eqaenter i Pclncipe poteft damnG 
pcivaco dari » (aam ip(i aofecri t ac 
}oseiasdeteria«cedal 
Z, Eodemq;etiamipeAatiLi.^. 
jd.fism, in qaaPompon. aic; Ninil 
impedire qa6 miniis ex flaminc 
docacaraqaa«ntfi Impecator aoi; 
Senatos vitet.Qu.ocirca jasdaoeo- 
di aqaam ejc pabiicoflamine>cai« 
vis compemstpoceft Pri&cepsii- 
licuiaurerre* 

9 . St Princeps potenHor eft Jure 
Civilii cumpotericvel (alcemPo- 
smnicim ioce civili acqoiitcam aa» 
listte. Ac veturo prius , ot qui extta 
Qmoedobiam poificcoUem&im- 
mottxejuscivileylgHoc vecamcft 
«tjampoderius. 

jo. Si Princeps lcgibus (olocos 
eft, cum (oluta eciaro eric eios po- 
teftai >poc09tqi pdf ato fiim «a* 



Septimum 

ferre. Acqui Pnnccps lcgibns folu* 
tus cdi. PrtHcepsf.dM. kigo Prin- 
ccps vi huius lolucae ac plenariac 
poccftacis poceritfaum ptivacu ac 
fubdicoauferre > ac con(cquemc|C 
illudalceri in feudum dace. 

11. Principum poceftas eft rcgta 
/./ ff.d. Confl. princip. §.fed &^uod 
Prtncipi Inflitut. d. J.N. C. CSr C. 
Acrcgiapoccftascftfoluta/. 2.§./. 
d. ortg. iur. ubi dicicur , Rcges 
omnem poteftatem habuerunt ; 
icero , omn^ roaou a regibus ga« 
bernantar.E. 

12. Popalus Roroanus ei , h o 0 
e&Priodpi Scineum» hoceft,iii 
fe. ( Dmmt, 2, mmm^dv^ dtQ>, 19, ) 
pmne jroperium conoeflit /. J. d^ 
towfi^^frsMcJL^ fed 0^ ^**od Frntc» 
^omne»Ergo &h(^«ocPriocepe 
poiEt» ez plenicodjne poteftaria 
jimm rubditis aofr tre* 

Si Pater in^liom» Dominas 
tn lcrvum babnic^ iore Romano 
folocampo|elbuem»'jac iieccaoi& 
qasecererur ab illis qai aliqoid io 
iecvos fiUosque conftimifrencvfe* 

J|almrqaodPrtnceps in fubditot 
uosfolucam babeac poceftaterot 
Curo Prinoeps fit Patet Patriab 
Acqoi veram lUod: Ergo &hoc. 
14* Si Priocepc pomic generali* 
cer confticuere de transfecendo 
Dofflioioxeialien«»i(e«veiafi(co 
iaovendiiae;aajcdonatc|t^ va- 
letpereandem poteftatero teseaf* 
demaiio modo iobdiris. imervec* 
tere. Atqoi verum prius exl,2.& 

i|.Uac 
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tf. Huc pcrcincntcx Pontificio &currHMm:filta4<juo^HeveJlraf (;$ 
itue cexcus inligncs 6c ad prziens vineM^ oUveta opttma tollety^ 
ncgotiu accofnmodatiflimi. Nam dahttfervts [uta (ed ^ fegetes vefirof 
in Cap.cum tnter Bxtr. de SleEl, X^vtHearHmredtttuaddectma/ftt^ 
Papa ccc^ic qucndam Canoni- datit Eunuchis ^fdmu/ufuutfer' 
cum uclitcm inter illum ^ alium vosettamveJiro$&' anctllas r>#- 
qacndamdc Abbatiaquadam cx- venes opttmos ajlnos auferet ft 
ortftra compoGcionc ftuirer.abba- ponettnoperefHo ygregescjuoijtieve-' 
tiamqiicdtmittcrct. Icemwfii^. firos addectmabtt ^ vos^j ertttt ti 
.d.pr£bend.iH 6. cxprcfsc (ancicur, fervi. 

picnariam poccdaicm m benefi- Vcruntamcn contraria opinio 
cialibus Papz compeicrc. Sicet- quod Principinon competat ha« 
iamin CUmentina Vnica in jin.m lufmodi foluta 6c plcnaria potc- 
,dicitur,Papxplenam (las, qua pa(Tit (ubdicos luo jure 
ac bbcram difpoficioncm in bcnc- privarc , longc cft vcrior , aequicaci 
ficialibuscompeccre. Dcniqncac- & humanicaci,ip(iqueDEi vetbo 
ccdit cap.propofHttextra. deconcef, mulco convcnicncior. 
pYtbend. Ex quibus omnibus ac j. EnimcumAchab Rcx Ifraei 
(ingalisccxtibjshautob(curc coU vincam Nabochi occupadctnon 
iigicur Poncificem Komanum, cx foium ipfc grav*n!mc fiiic a D e o 
plenicudinc poceftatis , poflc pri- perProphcramrrprchcnfusy^r^, 
vacam fuo iurc ptivatc : Accum 21. (cd etiam poilcricas cius gra- 
lmp.-R.om. in ccmporahbus can- vitTimas fadi lilius pcenas dedir. 
dcm ]arisdid\ionem habcac cum .^.Reg.io. 

PontificcRomano,fcqaicur ucik .2. . idcirco •ctiaro Ez.ech.cap 4.6. 
ip(epo(ruexplcn'Cudincpuccftacis v 8 non accipiet, inquic Prophe- 
privato fuum aufcrre. ta, Prmceps de heredttate popHliper 

itf. Deniqucomnium vcrifljme vtolenttam ^ de prJfe(f:one eornm 
confirmare vidctur hanc fenten- fcd de pcjfeftone {ua hereditatem 
tiamtcxc in iib. 1. SamneL cap. 8. dabtifiins Juts, ut non difpergatur 
UbiSamuel)araRegisdelciibcns, popultes meM^ unus^uistjue de pof 
r^hoCi inquit , erit in» regi^, ejut Impe- Jejfionefua. 
raturtuefi vobis. FtUos vejirostol- }. Hmc ctiam Dr«f. /7. h:?nc le- 
let,(^poHetincurrtbusfHis,faciet^ gem Deus futoro Rcgi ifi?ciitico 
JibieejHttes&pracurfores^uadnga prafcubit ; cum fuertt confiitutus 
rum fuarHm,^ confittuet fibt trt- RcXtKon mu/ctp/tcabtt fiit Cifuos^nec 
bunos Cr Centurtones aratores reducet popuium tn j4 Egyptum, e» 
agroYum fuorum^ mejfores fege- quiratu* numero fnb/evatm : prafer. 
tHm»^ f^lf^^^ ^rmorftm fMorumi tim cum Deus prtcepertt xobtaui 
- P neqna- 
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tuprifnm mfSm per enndm $mmhm mdieihurifiiUttii^.CJ^ 
fimrtvmmmi-ntMbakikisme^ fmik, hmf.effir* 
rwgfbirimm^ftidMiUciMiiUiimiim 7. txiHif.i» fr.ff.de Natal.r0i 
tim%mtfHeariemi& mmriimmenfa ftiLmt Modeftinas : Libercum de- 
fondera. Pojlquam antem (edtt im bereoaialibiistefticui,con(cn(ictt« 
plio RegnifHi , deferibet fih demer§' ce Pacrono , qoia jos Paaonikiuita^ 
HQmiaM Ugi$ Imim in volumine , ac lium refti cticione im pecraca « aroi c 
dfimiixemflar afacerdoiibm Le- cacacunde haud obfcure coltigi' 
viticatribm&habebii fecum , tt^ cur,Imperacores non poflc ablq; 
get^ iHnd omnibw dtebus viu fu£^ cauf a fubditis fuum aufencaacjiul 
Mi dtfcat timere D^minH DEf^M cotundcm minncrc. 
[uum &• cuflodire verba & cereme' 8. Idcroque mantfcftcconfirroal 
Miof eiuSi quain lege prdccpta funt, /. ^ . C de Refcind. vendit. ubi Dio* 
nec eleveiMr cor etus in fuferbiam cletianus & Maxim. Impp. de con» 
fufirfratres fuosy ne^ue declinet in tra^u, inquiunc , venditionis & 
dextram aut pniftram fartem^ ut emptioniaiureferfeiloyaiterutroin* 
longo tempore regnet iffe^ vitOynuUoreceditempore»bonafidet 
Itm eius fuper Ifrael. patttur , nec ex rejcripto noftro. Ex 

4. Ec congruit ha:c fcncencia j^i quoperfpicuumcft>lmp.nollcfuo 
nacurx , cuius prxccpcum cft alce- rcfaipco quicquam privatis prziu- 
rum non Izdcrc, fuum cuique cri- dicarcauc ius ipfis quac(itu auferre* 
buere/. 10. ff.de I.^.j, 1. eod. f. Manifcftius adhuc ideia 
Kon locuplecari curo alcerius de- fignificacnr in fr.c, P^nic. tit. Uba.T^ 
ttirornco /. ii..ff. di nmdiQ. indeb. abi negatar Principero de vcAict 
necalteram, fioecolpa , tc fua pti- fioe caba pofTc > qooi anm-iiif»* 
▼ate /. ihff, di M. /. jam veto Pno» fttvic : Etgo nmko niteiif poKiiB 
ceps legiboioacurs , sqo3 eft a4- PrioccpinibdilDcre fotpdvafe^ 
ftndosyaraoealinsqQiviftOtiDfri quaipfeoifailio(isobcinef« 
deiDonftrabicoc lo. Acoeditdcniquc & hnctn»' y 

5« PrsceicaDonaropliatPcincepf tio»qQodnDnqaaropopolof Ro» 
cft»fcdTyrann'os, qoi naioaf le* manos haboerncalcm potcftaceni 
6e limicei Jofticic cnnsgtedi^ io fingolof dvef iUotoroqoeboMip 
vuc.ii.idMfJi.f.t. Atquihocfii- igitarnccPrinceps,fiqaidem po* 
ccte Principero,camibum fttbdicif polnf io Priadpeffl ciiDftollcpoit* 
abfquecattiaatt(en»pcoiini^dc* &itemfcimpeiinm»qoodipKho- 
inonftravimiH. Ergo. buicargamenco£/4.2 fif. L\t4»m- 

£cidco Theodofiuf & Va- lt7s.de K.L 
lcntmkaa»,re/criftacoitr4iMi H» Quibus ica ponderacis vidcn- 

Ufi$49fm0limk4mihii9*m^ damcll,fsid|LeqfOodcriidcbcat 
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tiprioiitfoiitQti^arganenn:dc Adikcandnmtdpaoiiet^oftip 

SnicUm id t. Reifpoacleiniis :Ica ''diftingueiidoinicr oaagtifi lcmo" 
emom ^ood Ptincbi placoic Jcf dicnm pndadiciam »nc hoc Pcin- 
gitiiabece Tigocemt h i.anifflo le* cipi cdceflbm fitiati^deeo Ibqaa* 
^scondendje placeac i.Si (icocile cncdliLj.magnfi vero prvtndicium 
ILeipttbl. auc ncile fi>ie Ipecetnr. noatcidem. Veram Pinell.M r»- 
f . (icnm llOlieftatei .COm iom na- hric, de refcind, vtnd, IX, a.ii. 
(ocalia(fdiyittoiMmpagoei;Etde» iiancrerponrionemteiicic: cam^ 
liidke fi per hoe oemiDi (uum de- manifcA^ iit tcxtni coBttacia»tti^ 
^ranaturatgumento/.^0./.i/«/.^ AondiftinguitintctmsgQU dcpjir- 
Lk^i' /• tod. L^*C.di fmik Im* Yom ioc6 m odnm,cnm.qma in hi^ 
Jam vecoaltetum cx pco- qoiB ioftitiaconcecDDncctiam pas* 
ipofito ce fiia pciTace » oftcndimut va acceDdanrur / & in mdioriim 
jmtea eiTe conicaius naturale, con- C. de jippeUdt. Re^ius igitur Re- 
tra honeilatem & vecbum De i. rpondecur,(}uodcuro cuivis«etiam 
DeiDdc Rcfpandcri potcft,vcr- privatOjliceatsdificareinfuocum 
b\im i[\ad{ placet ) quo utitur lcx, damno aircrius Ip.L/f.ff.defirvii, 
fio (igniBcarc abfolutam quid, (ed /trlf.prdd. Idcirco eciam Principi in 
^biciiuni bonis/in acprindpis. iocopublico,quiipiiuseft,/./.j^<^ 
£clicetrcgeracur,qu£visprinci- xonftit.Priftcip. liccac cum alccriu^ 
jpum placita vim J^gis obcincre» decrimenco zdiBcare ac con^c- 
quia etiam Tyrannoium placica qucaterljbiius boccompetens.in 
vim legis babeant : £t quiahuma- alium transfcrrc argumento /. w rg 
num dicitur adhibereconiiliarios mandm C. Mand. Vel Rcfpon- 
inlcgibusranciendis/,i. C.deLL. dendum cilcum Doccro \l\^.ind. 
.Uode fequicurid noo efle necclTa- /. 2. loqui de iDcoromodo , per 
xium.Taroen icadcmum Tyran- Principemalicui privato aufeccuc 
ttocnm edidU .fim habentyfi ^ alteri concedimr»no iniaria, fed 
iKm pugoenc cnm otiliiate Rei» inre > qala quaiuio in loco poblico 
jNM»(c2iif &las eftfiipcemalcxO Princepsperinicticalicoicdificare» 
n non com asquicace cai omoes fito ioce aticar.qo5doqaide difpo* 
legescoD&diief eftedebem) fi np oldi iasde.lQCOf deaqua, deq; via 
xom hoiieftate«vccboDBi lebonis poblica ioccPrincipi c6pcrit/./4..(. 
Iqgibas. Etiicec.&mpcrneceilari& z f.defmik,Lt, S.^^.ffidi «fiM 
iir leglboft&tcodis confiliariosad- piv, proinde Princeps alicui ios 
Jubcce.aceid.iL/.collig»mr:In- c6cedatiaIooo&aquapablica«- 
4erim tamen conftitatto Prind- dificadii nemintphociniaciifikcic 
pis , ilc viro iucis obcineac $ iu ^C J.S.C.defirv$t.axm (uo jureucacar. 
dixim«s ^ d^t tib confi^cnianu Ad teninmiurpoodciidam eft 
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ii^ Caput Septimum 

* ipr%mlrg;tncenUfn reftriiigcre fc d^a» per fc & ipfo iurc nnila fiN 
adca,qiiaf inieitium prxiuclicum A'i !c\tum Rclp. in ptopulitc^ 
fivcdcmmcntum tioatcnduni: ut cafa (nb ca conditiune tcrtio |u% 
■ puta (i princcps in condl.aMum, quxliium t\\\iTc c\ conttadlu 
vcl ad fimilc otficiuadmm rt-an» noris, ivAi mmoi (c rcltitui impc* 
dam clcgillcttalcm.qni velpcta;- tratr. i- C^arecumomn:! qaicum 
taccm vcl proptec rcrum impcti- aliocontiahit, ignarus cllc condi- 
tiam»oncriFcrcndoimpaEcfrcr,'ic Uonis ciuldcra oon dcbcht /. ^w» 
co difputare & d»(ccptarc , num cHmalio ff.de R. I. ctiamquifliini 
dignusftt rific ne, lacrilcgii inftar roinorc conttahitlcirc dcbct cuin 
r<!paiatur. Quippc principali )udi- cffc illius tonditioms , ut fi cx con- 
cioeledusclt & Princeps minus rrai^u lafushicnt,iQ iDiegtumcc^ 
idoneodansmagifttatnm,cius ii- ftituaiiir, 

inulpcrronamapprobafrc 5c lcgi- Ad lcptimum Rcfpond. in pr^ 
timskdecicdinxt 7. ff.dtre$MdiC, C^§. Cajjiml.z.ff.denquA plhViaU 
longc aliter (e(e res habec in ii»,qus nrcend. agitur dc Opetc per qoo<t 
rmeullalcgicima caa(a , ex plcni- aquam iQ alicnum ^ndum cuin 
tudinc poccftatis pet Principem» darono Domini iromictitur ob 
ingravetertii damnum fiunc: vc- publicaiDUtilicatero.Acveropctn^ 
lcid Ck cui rcs iuas vel ius <|^us(icam cipc m poile privaco (iium aufirric» 
«4ifnerct, com hoc rcqiiiric , pobHoi ntiUitt 

^ Ad^qairram Rcrppodemiiff. &iieceificat( rob teftiwcioiic n- 
PapamniiUoiaremlUquenicio^ mciiiuftipiedt,proliBitff (cqi]eBC& 
. ne io caud propria fibi ius dicare, quzfttooc dicctot. 
ac de (SBmecipfo cancam pcoiene Ad oAavoiD. Idem ILcljpoDd» 
leftimonioaiK quodadproxiioamildc|uoamci%_ 
Ad quinmm RcrpQn.iii'4/./. j. L 2. permiccirac Priocipi probib»- 
jCcum ailerere Impp. noo ^cile ccf rivacoco*qoo mioos tx flami- 
fbletenatalibot reftitiicre • oiii c6* oc pabltGoaqaamdocac » fica ob 
lentienre Patrooo { td qood mazi- evidcntcni aliquam mciooem vcl 
roe rcnteociam ooftiam coofir- RcipobLoiiitcaicm. 
roati cui concedir , qiiod di6^io Ad oonum Rcfpond. Princl*» 
(«/if )conditionaIcm ^ciat ditpo* pem ooo cife (tmpiictier legibos 
fitionem/. tjmhysduAb. §. (jutdam folucum} DOn ccrte naturalibus^ 
' Jf. d»eMd»Q. demonfh, Gondi- diviois , ut proximc aoobis o ftcn^* 
cio aq^em omnis dc forma adlus fiim fiiic Ac proiadecoocra 11. na« 
' cft, ac pcoiode io dr /, vulc tarale$aucdivinas»DODpo(Iclob« 
jCtus, qucxl oatalrum rcfticocio» ditoaliquid auferrc. 
000 coolciicieDce Patcono &• Ad dccimiL EciamDominit ac«. 

. . qaifitia 
■ • 

s 
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q^vGuo podic f (lc )uris Civilisi t2(acn(cis,non camen Ii^beKanc 
tamen^lonimuroiiicl ac^iiiiuice* pAceQUs poccdatem Itberisbona 
lentfonemeile fotii genc ^ /i« L inaaufi^endi fn» in/l. ^Httnu w»m 
'ffd.R L ci? permij).fnc, ufl. u fquc ade6 ttt ' 

' Ad i|. I^egiam pocefta- oec exberedate potuennt liberoa 
lem nuiqiiam ita fai(Et (blatam 8C ^b(que jufta caa& legiba» a ppro«« 
pleaaiiaDi , at patqeric fiibditit ^9iail^ihf>'fi»*fd9iik'0p9fth, . 
ab(baecan(a Princops fiiamaater» Ad 14. H^e^bond.Qlipdtili qui 
ie»(tqaidcmpQce(UsQooadpcia-. let alieoas ^ fyuk emui» > ftatini^ 
cipit acdiucem; (edad mtem fiancPomioireramill^iDde?e- 
fiiodicorom* 3c poiedioneni tlk icfei OoiDioi fao Pomino coii"i 
Ifinparara. Unde plenicudo pote* firftim pciveocor t id e0icece 6vo* 
ftacit inceiligicur (empcr dc bona rem filci^ qnipQblicat9fta aciUto« 
pocedace ac Uadabdi | abit li^V ^em publicam conccrnent»i|uo iin 
pote(tas(edtyrannisecjc< dd* fiiciiiuta4 cmeodas res fifco 

• Ad la. Popuium pec legem dclatas,cmptoresaccvdaoc /.^.C^ 
S.egiam noo abfoluce omoe" ^ f»f4f» fr^f^rift, ncqoQ tameii 
impc;pam omncmq ie pocf ftacem interim iimpliciftc ^ omnimodo 
Principi conceffilTe :(ed omne im- jare fuo privantut veteres Dominii\ 
periumfiiumac poce(Utem^ip(e cum ipHs detur iotrji quadiien-* 
populus habrbat. AcveropopU' num a£^iQ acjvcrfiis (ircum» inrra 
lu nufquamlcgimuscamhabuifTe (juod cempus > fi ncgliganc juris 
>poceflatcminpcivacos,ac(inga}os perrecucioncm,eft(aiie4}aod i|^(ui 
cives.quodpocueciQciprucesiuai impucacipoiric. 
^utcrre. Ad i^.Reipon. i.ingenere:Ea 

Ad x^.Refponderipotefl. i.po, qu£papaagic,hacinpartenihilad 
ccftatem, quam Dommus habec nosfcrtincrc, ncc univcrfa pro- 
infcrvos, divcrriQimam crTcabca bari poHc ac plciunque fadicfTc 
potcftacc, qaam Princcps habec nonjuris. Dcindequodad fingu- 
in fubdicos , (iquidcm Dominus lostcxcus juris ponciHcii in fpecie 
poccdatem habuit , ac ius vitx Sc attinet. Rcfpondemus i. in d. cdp. 
nccis in fcrvos , ita ot ctiam ob Cum intccCanonicu ,dequoibi- 
caQ(am minus iuftam potucrit im*» dcm agirar , confcnfide : cqm ibi 
poneeosoccidere$. /im, /. ^ui fri clar^dicatur ( cui ordinacioni Up 
vMi9m,mr, quod fane Principi in cer «onfenciiee invicus) ob con* 
fiibdicoeoiui<|aam licuit. Qupd (eo(am icaque praefttiimi non ob 
Teco ad pacciam potefbteni acii» inunenlan quod ufutpac Papa^ 
nei^inpecebacqnidemolimpnt ImpeciamsiaiefnofimOnonicnt 
.ica(ibotqao(iae inltbcmdis vi« Pnvauit* Pciilde difr§kfJL 
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tH 6, iDtelligeDdotQ edde collado- 
ne beDeficiocam pccbeadacttin^» 
▼tcandttm • oon aiictm de becien- 
CMS,qux jam tnn coQaiacectis pci)<- 
lonisecanc 
Idero ^oqaehabendnsneAdtt 

Ad€.$.difnihmLm4. iU^a 
id qnodiniea geoetaliief idpon^ 
dimni t tnale 9c conna omne 
jo^Papamfibicancim poceftaieqi 
«ccogare qmkifitfiipca legei ^ mi* 
^ime divinas & nacocales. 

AAf.^opofftit extr.de cenceffnk, 
Refponderardupriciter : i. Qupd 
Papa ab eo • qai capicnlicoUacione 
beneficiom con(ecacoff erat, prae» 
beodam coUiCi ei caafam dcdide 
capitali cotamaciam. C6turaacia, 
deli£buroeft)0bdeli6kam vcroali- 
qac re fua privari pofle certum c(l. 
Deiode in cafu iUius capituli Ca- 
iionicoicuias ibidcm fit mentio, 
fiuliuro omnino jas ex coliarione 
eratqo«ntum > fiquidcm impedi- 
tnento erat Papalis iu(Go , Fa«fla ca- 
pitulo , qua ut alii bcneficium con- 
«ovetfum confertur , videbacuc 
Hli cui coUatio£U]ka efti ius ac- 
^uiri. 

Ad kT. & ultimfi varie folct Re- 
fbondcri; Nam i. quidam quos 
ieqaitur MeUncbt. im Ethis. jura 
illacegis qua aSatnuelc recenfen- 
car,refer<it ad tribata&aliaoner 
fa alia & perfboaIia,quibas one- 
eaocRegesfabditos foos (bltnniF 
tecdctoldbEtgQ. Re(poii.i^iS- 
mm Hlan lociim SamfiiliiMcl» 



Sbftimiimc 

pieodum efle de cafiinecefntatts^ 
ScdTetioreiftiUotam fencentia^ 
noi in iUo Sanuieiii loco putaoc 
oeicribi ccgiilacnti rooceiinon ooi 
ipfomdeceintiledqni Monaccnif 
oc placimonyfioc fiimiliaiei. 

Mn^fsjkfyk.Bfmi^ Tlieoi» 
logus ad iUttd a #. os Smmri. 9Q 
fAi§.C^kmd,m€mment.fttftriii^ 
r. #.de 6oe RerpooGooem hanc 
mitecoDfirmac»qnod Dmuf* 
piilfgiiofficium, qui regnaturuf ^ 
efatfuper KradUoogj^ alitcr a Do- 
minodercnbacttc:qttod vid. Rex 
DODdebeacbabeieatgeDti 8c aoci 
immenfa pondera, nec dcbcat cop 
eiof elevact io foperbiam fupcrfra- 
tres foos. Deinde (i tilud veri Regi^ 
ias& officium fuiiTet quod dcpiti- 
gitnr /. Sium. #. ab(q^ dubio Acha- 
busob Nabothi vincam dircptam 
rcprciicntus & punitus non fuiirerp 
aot iUud ius pro fc alicga(ret,iurcq{ 
optimo vineam diripfre potuiflct» 
vel rcfiflcntc Nabothu intetficcre* 
Ncc obitat huic quod populus 
ipfe dicatadSamuclcm:^o»#»o^«r ' 
^gemficHtomnes gentes ; Rcgeg 
autem gentioro talcs proculdubio 
fuerinc quibuscflet pro ratione vo* 
luntas ? ( nam verba iWzyponenekii 
regem (icut omnesgentes)tiOT\ ita ac» 
cipidebcnt, quafi populus Kraeli* 
ticustalem voltteiitcegero,qaalem 
OBterc habaennt gentei.' (ed qnod 
lblom,caetetacaro geocinoi 'eiem» 
plo, regem fibi oonftiidi peciecil; 
mom abiotte dolHo talem » qna»» 
km D w df^TcripfcraCi Piiii^ rf* 
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EtiflhaacleiittofiaiDiqood Ucaipotefiact(n,oput aliquodfai» 
peResiUMippi&fiibditfsqiiicqui ftitiieiidi» perquodaquaioalic» 
noeevideotitatiiMieaQfetfc^fiicM ootofiiodaincanidamDoDoaii- 
^jtV pl^i^^uc ko^i* ^>ilMidont| Sed iiiiininlnatar»Ucctaqa«aicaids 
ptlr$'vi- ^uid^ mdMi RnfiffL mibim 0 gratia regnlariter a^o de aqaa 
4teM» »i€l^sip9fe€nviMtiutrmfriwtt9 plufia coocedatar» io hac tamcii 
jRt^^ii. ^mdmtfirumf^ im m*ii$stim fm^ ijpcde idcodeoeg^toryqaod opus^ 
filitMtem bUcam conferdtitr} 'Htc Refpono pcrqaodiinmiititataqiiafpoblica 
fitLim'^' "'^^ ' ^"°^'P^ iuietTe ob u- aatoiitatcfit&dain,Ex auo colU« 
ipoffitfttb' ^i^i^acv publica eciam fine lefufio* gete pcompcum eft , quoa publica 
dif fimm oeioftipcetii (obdttjiiaQ ptifani aacoritai ii.e. Pdoceps ob pabli« 
^mfifnf mofjecur aotem feqq. argumencttk cam neccflitatcm « vd ocilitateiii 
1. Nam prim6 favoi Reipubl. concederepo(fic,camdectimeoto 
magQOS eft,acqi cancos , uc roerico Domini, aliquid in re ipfius fierL 
- anceponi debeac ucilicaci 3c com- 5. In /. y. & 14, C de oftr. fubU 
modoprivaco,cumquod,Ciccro- pcrmitcicur zdificia privaca dirui 
necefte,ralusReipubl. debeac cfTe propter opera pnblica excti^Dda» 
(upremalezicamquodadhociioc obucilitaccm publicam. 
textus expredi in ^«ik V «/rii Inomnibuscafib.expreflisrub 
SC,SyUAHU.HHic.^.fiH.fM Ctid, tit. C.pro quib.cMMf.ferv.proCcin ob 
ulUtid.c.Mnic.in princ.tit.fx.U.2.F. utilicacem publicae manu Doroi- 
a* Deindein /. Lncius u. f. de norum,ip(is eiiam invicis liberan- 
EviSi. rcFertur a ]Cco przdia crans cur & Ubercaci donacur & per con- 
Rhenumnca,quxprivacorumfue* (eq.DominiuminfervosDoroinis 
ranc przccpco ptincipali partim compecens,licet illi diiTencianc, fa« 
diftradla,panim vetetanis in ptat- do Principis,obcommodum fea 
miaRii(rea(Ggnaca;ida.obcauram utilitatem publicaccipicac ; publi- 
^ poblicx ucilicatis fadu efle » appa* ce quippe intcreft moitot in vicaii, 
fcc, q» pr«dia vctcraoisdaaloeQ qaibofcooqaepr«miis,adcrimin» 
Inarinc , qoo alaciiaafleoaiaiBtcii- . iam dcUbatatfiCcaioicaoqi geoetia 
tiotiRempab.dcfendeteni; aliadeteg^datqaoIegitlmiipcBnii 
|. V^liimfvimmmmis.ff,d»k» co€tceiipoffintiL/i.|.iaai^il^foA 
^.idemtc&fcUlp.agcomDoiDH 7. InhMX^diimmmhm.iiiim» 
mino adempnuB & miliaboaal- Fifcus poileffioDem tcI 6mdam 
fignatom&ib. tocoiii, qaemoim pcinte coin* 

4. hkLM.$.a^$.f,di jimm maocmhabcbat^ibdolDfitod^ 
plmnii£iir«imd*aBC^ ftnbetepoteitatq;'ficob|pabU* 
roacar.qaod fi publica aoiotiiai com filcifiiTorciaf &DemiDiam 
iMhWBwpiyri/ffBatgtd^ tmo^ ^aaatOTii mTito^mitat^ 
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t. Ad extremum qood qaisqoe i>Hd$R»l*m4.JmwoG obtt^ 
* pro Reipubl.falttte moitem oppe*' ce/ncatem vel ucilicacempoblicain 
tere (poDcc debear , prouc Ckeio qutsarenii pellerecur, prsgrava» 
utlik.2,dtLL. KelpmbliiMnmM rdcurunc|ue alcecios ( coocivinm 
$mitferf4dvitatiffR,fr»^M mm videl. ) caufa , uc qui oeceditaieai ' 

ctti ntj totos ddre ^ omniM no^ publicam folus ferre co^ereciu* 
ftraponere i^ ^uaftconfecrdrideh' quam cameo ipie iblus nooanc* 
mus. Etidcm Ub.^. de fntih, Latt' luerat. 

dandftsefltinqwtf ijutmortemop' j. Si filiLi$obPatrcm,&:cdiver* 
petitproRepuk qui docet cartorem io Pater ob hlium quicquara in- 
eJfepatriamHobt4<jumnofmettpj9s\ coramodi aut dctrimenti fcniirc 
cum inqaam ,p pacna (anguiocm ncccflum non habct .roultotiii- 
cfFundctcquisquctcncacur,q!ian- nusobfuos civcs tcncturquicqua 
tomagis obligacus cric ad bona damnipciFcrrc rcum n)ulro maior 
caduca (qu« cum hominis vita 3^ ar^liotricintcr pacicra &: filium» 
coropaiari non poflunt ) pto fa- quam intcr concivcs coniundio, 
lutc 6c incolumicate Reipub. ex- iiquidem pater & films pro una 
pendcnda. perfotia habeaniur /. fiH, C. de Im- 

Caetcrum quod ob neccflita- .pnk.&aLfHbJitt.S^. patct ac films 
tem etiam pubhcam non hceat lofecondohumanserociccatisgra- 
Principi aliquid fubdico auferre, 'du^Civisverocumconcivc in (e- 
DiH iuftum pretium 'refundat&: pdoiodemoiiintconAitutus. Ac* 
aequius & veritts 'videtor. «)ai verom prius , quod nempe fi- 

1. 'Iolqaam.de ioioiioram iSSex^ 'iioipro Mcre oon tcneacur quic* 
ettmiaAacafieiocommodo uoius qoamfaiTerre-iocommodi tot. tit. 
tttt qaoniDdainidatftaxjftcivtam» 'C. mt fil. pro pturi. :£rgo & pode- 
BooetiMialilfedbnim^pabltciB tios & conrequeocet ooo poceft 
iieceffitati^ Utilitati fobveniri : fcivato boni pubUtt caufa qaic«« 
camocilitiu'^ 'CbmmodamRel- qotmi Priodipeaa^ri. 

pobL anivedbtiun'(it dvinm 6c 'j^ 'AdbcCfUetiamdilmiCQm^et 
ideo teacqae opei^ noivecibtam» conccadueom civicate > -vel etiam 
<6eQonqaorundamdatitaxa):»qos^ 'Uni^etfitatdDico txivetobhgan- 
ridc parari debeat » qaaodoqcil- cur,nonobligantat'fingali in(b* 
dem hzc etiam fitnacatc lex ja«- lidum »'ied quisqoe illorum pro 
ftittima squiflima , ot com fe* virili parceimulto minastanccum 
quancur iucommoda* quem com» dvis pian^ non eft oblmtos , eii- 
roodaiequaniot Li.f,deR*L gccur ab ip(o ulcra virikm loam 

2. Accedic qood uemo debeac portiooem. Arqui vcrum prius ez 
aiceciuf caofii prtegra?at2 i*m»di» o&MU& caDfedioaebE.0cpoflerias. 

f.Acce* 
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5. Accedit texc. apertjlTimus in ne , falva Rcpubl. farta tc<5Va 
/ /j. Comm.prddfor. ubi Ulp.vcr- conleivan quean:, id quod (ane 
bisdi(ert(srccjbir,li inngroalicuius hoc loco ficri pofTe nnaniftftum 
finc Lapidlcina: , tum invito illo eft, fi nin^iriim illi, ciii res boi.o 
Domino,nemincm pofTc lapidem publico adcrupta cft, pro rc jultuni 
,caedete, nec priuaco, necpublico pretium rcfandatur. 
nominc, nifi (ut(ub]icit) prohoc Qu'bu$ ica confidcratis non 
folidum raUriiim Domino prae- obrtant argumcnca procontraiia 
(leti Uiideptofcdo lucemetidia- opinionefupcrius adducli. 
naclanuscvadit, nec publicono- Ad i.cnim Rcfpondendum cft, 
mine.fiveciuodidcm eft ob pnbii- falutem Reipubl. anrctciendam 
camutthcacem , autneccfriiarem, quidcmeflc utditati piivarap : vc- 
porTe privaio quicquaro aufetri » runtamennon{cqui,quodobbo« 
nili rcfjfo ptctio. num pubhcumpnvatusiclualpo- 

6 Idem plane cvinGit /. ^ra Itari poflit, ubi pra:fcrrim ab(quc 
^uibnscattj.ferv. pro pr±m in qua eius incomraodo aliter Rcipubl. 
lccvi, qui monetatiosadultecinos con(uIi& fuccurrr qucac: idqnod 
in pubhcum dcferunclibertatcdo- hic ficri poflc raodo dcmonllravi- 
nancur,invitisctia Dominis, ficta- mus. 

men at ipli Domini pretium a fi- Ad 2.Rcfp. incirata /. //. ff. de 
fco recipiant. Atqihucetia tcfcrti ^v/5.pracdiaLuciiTiciitrat sRhc- 
dcbencregulacill«;uris, exmedio num pofita,roiudcirco fu flcpar- 
jurenaturxatqucxquicacedcfum- cim principali lufliune diflrada, 
ptz , quod nempe nemolxdidc' patcim mtlitibus nilignata , quod 
beat /. 10. ff. de 1.& l. (^d %.3.) hocrcquitefctutihtas.autneccfli- 
tod. Nec quisquam locuplctan ch tas publica , fed faflum id ciTe ob 
alterius dctrimento /. 14.. de con- dclidlum venditoris. Sic etiaraad 
di^l.indeb. autfineculpafuafclua i./f.de F. Refp. nullum cara 
fuuquejure pfivaridebeat /. //. de dcutilirarcpublicaverbum conti- 
R.l. Sed fuum cuiquetribuctco- ncrcfcd (implicitcragrum milici- 
porceac d.i. 10. ^ d.§. 3. busaflignatCi fuifle dicere acpro- 

Et quarovis Refpondeatur ob indcaccipi ficillamdcbere: utob 
Dcccflitatcm & utilitatem publi- rebcllioncm ,fcu ab imperii Ro- 
cam fokre teccdi a regulis jucis : mano jugo dcfcdlionc Domini il- 
umen n6 pucarim ctiaro Rcipubl. lius , agei miliiibus aflignatus fue- 
tancam cfle cauflam, ut ejus gcacia rit. £c lane ex hinoriis confpicuuro 
ll.illxnaturat& fummx squitacis efl Impp. fubdicis rcfiagariis devi- 
regulz violari debeant vel poflint : 6lis agros adimete, militibusq; qui 
ubi ?idchccc qaacunque racio- iilis bonam operam navarani ad 

dicctc 
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diccrc folitos fuifle , proiu rirg, in 
EccLi. agcum Mancuanum militi- 
bus ob dcfedliofjcm Mantuano- 
rumab Auguflod:rtiibutum con- 
qiiermir. Et hcci Haipr. tn pr, J.de 
R. D. n. ^o^.hauc (olutionem reji- 
ciat ex ea rationc , quod illi , cui ia 
d.i tf. agcrerax adcmptus , dica- 
cui; modicum honoris gratia da* 
tum : fi aucem ob crimen a- 
gro fu (Ict privarus tum nihil illi 
iacinhonoru cauja darum /. /. C. 
4di. IhI. Maiefl. camcn , hac ratio- 
ne Dihil obftantc, id quod volu- 
mus claic cvincic /.//.idcirco cnim 
inilla I. dicitur aliqmd podcfrori 
honoris caufa datum, quia cum ob 
crimcnpotuiflcc pofTciroc toto a- 
gro iurcprivari,ideoquicquidip(i 
dacur, idhonoris Prmcipis gratia, 
Donaliquaiuftitixregula, datum, 
lucrum , non prccium , xdiman- 
dum td, 

Quia ctiam pofito ecqaodin 
illal. non fucrit ob dcli<5kum agcr 
pofltirori adcmptus . non tamcn 
advchatur noiixx opinioni, quo- 
niam conccdimusobpublicam u- 
tilitatcm poflcaliquid ptivato au- 
fccri.fub rcfiiljonc ramcn iufti prc- 
tii. Jamin</. /. //. modicum pof- 
(clTuiicrat dacam : mudicum i.c. 
)Utlum»(iquidcm modtcum qaaiv 
doqucidcmlignificat ,quod mo- 
dsratum , quod iuOium (cu a:- 
quivalcns. llt apud Ciccronem 
lib. y. de U. efUA cum populoy ^u£- 
fue tn pAtriifiu agamur , mcdica 
Jpntfi > & idcm Cic. dc (cnc^. 



S E P T I M M M 

Exercitationihus modicis utendaH^ 
Ad 4. Refp. quam vis ci, cui pec 
immidionemaquxpublico opcre 
damnum dacur , non compccic 
a£tiodeaqua cvcrtenda,id quod 
(olumprobat d. §. CaJJiMs, lamcii 
rcriitutionem &C rccompcnlaiio- 
ncm damni omoino ipfi dc 
beri. 

Ad Rcfp. yEdificia privata di- 
ruipoflcjCum idem Reipub. uir- 
htas^ nccc (litas rcquiriCjfic tamcn 
ut damnidati rccompen(ationem 
accipiat is.cuiutxdiHciaiiafucrunp: 
diiuta. & licec id non cxprimacur 
inciracisll.tamcn cx fitndamcntit' 
nodris (upctius addu6lis,fumcn- 
dum eft. 

Ad6. Rcfp.rwm. C. pro tjuihut^ 
caufpro pram.Cciwoi ita mvitis Do- 
minislibertatcdonari.ur Domint^ 
fervoruro prxtium a tifco confe- 
quantur proutcxprcfs^ Confianti^ 
nusCinxntn i. 2.d. tit. Planc licut 
ex Contt. D. Pii Antcnini cogun- 
iiu Domini ,qui ultra modumin 
fcrvos fuos fxviunt, ob bonum 
publicum ,bonisconditionibus,uc 
prcrium ip(is dctur , fcrvos fuos 
vcndcre h.fw, l.dehu <jui fui vel 
alien, tur. 

Ad 7.Rcfpondeturin<^./. 2.C, 
de com. rer. aitcn. prxfupponcn- 
dumc^Tc, liifum prius (ocium rc- 
qui^ividc, utrum iple vclit emere 
partcm (itci nccnc , eumquccmc- 
tcrccurj(rc: hoccnim pado</./..r> 

/. untc. C- de vtnd, rur, fifc. vul- 
go Dd. dccl^aor. 

Deindi;; 
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Peindc Refpondcci potcfl: qiiod eft, Principcmquoque fub regula 

filcus rcm tjcam, qoi pro p.ircc initiohuiuscapicispropofica.con- 

tantum ejus c(l, diflrahcre poffit, tineri.-itautncc ipredcillis bonif 

id pcrmodum condcndxlcgis rtc- qaorum Dominiumadalium pcc- 

ri; Cu! legi racitc quiqac, qui jura tincr, fcudum darc pollir. 
£ivitacl$ aiit municipii cofcquitur, Iiitcrim tamcn non dtibicarur, 

airsncicai: &l ica ob confcnfum ca- quin dc fuis bonis propriis quxq; 

,citum,non auccm efti:.atia&opc- habecinfuopatrimoniolmp. feu- 

rat»oneimmen(i imperiiabaliquo dum novum conftituerc pofTit. 

rcsfeu jus ejus aufcracur. Cumcnim hoc cuivis ctiam plc- 

Ad ulcimum Rcfpondcndum beio,utfapraoftcodimus,contcf- 

cfl: illud proccdcvc a difparibus. fumfir, nulIaratiocftjquaEfu.ideac 

B^enimpro (alutc Reipnb. mortc fummo Principi id dcncgarc. 
obifc, ncmo debcc recularc, intc- VerumdccomagnaedconccT- 

rim taracn non unus duncaxat c tatio inccr Fcudifbs , pofTitne 

civibus, fcd omncf ad idcm peri- Princeps Icu Impcrator Rom. dc 

culum, pro Rcpubl. fubcundum, bonis Impcrii, in imprrii prariu- 

peraiquc funt obl gati: rccompcn- dicium , novum confticucrc fcu- 

lacionera quoquc cius cgregiam dnm. 

confrquunturimmortalitatcm vi- Hcnric.Boccr.Novifliimc con- 

dclicet nominis & gloriae , nul- tra communcm & rcccptam fen- '^^^.^' *' 

lisbonisconftrcndam.quodfi vc- tcntiam ncgativamopinionemdc "v^^*' 

f,6 onius morie Reipubl. (iicairri fcndic& hanclmpcratori pottfta- ]tr.perM- 

potcft.ncmocxcivibusadid com- tcm non compctercafltruic tft tr torfest. 

pcllendus, fed potius ad hoccx- tUiftve/fit.feud.c s ».66. (^feejij. dnmdsm 

emploM. Cutciigloriac & virtucis motus in hancfentcutiam leq. ar- 

pra:miis invitandus. Hoc etiam gumcnris. 

damnum quod pacitur amifljone i. Intcudacio, inquit, cft qna:- 

vira!, refarciendum efrcta csctcris dnmalicnarionis fpecies,cum pcr 

civibus, fi modo poflct. Alia au- cam ulusfr. rciin Vafallum iians- 

tcmeftrariociusde quo nunc lo- fcraturf/r. %.fin.lib. 2. F. i^cda- 

quimur. Namutunusranrumbo- tio ufusfr. lit quard.im alicuacio 

nafuaexpendar pro Repub. fiqui- /. «/f. C.dcreb. ahen.non altenand. 

<lem ahtct fuccurri & conliili rci- Imperatoris autem officium eft, 

pub. ciq;id quod expendic,con- nonalicnarc quicquara de Impc- 

tnbutionc cxterorum civium rc- rio,fcd a«gere& amplififarc im- 

farciti potcft, valdc iniquumcflcc pctium Nov. ii.inpr. ^ Nov.6i. 

& iniuriofum. Unde Imperatorfcmpcr Augtiftus 

QuaproptccfirmitcrccncDdum dicitur,^lfjcif mc{jrcrDcpSHi:f;.t)^. 

^ 2.Dcin- 
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£.Oeiii(leMunusI(np.incoqiiip- Ultimo firmameDram cadeof 
pe Gonfifttc» oc roliicic^ adrainifttet hoc opioio capic cx co qaod Imp* 
cueacuc£CfcgatImpeciumR.oma- Roro. recens eledtus (cpccmviris 
num,ucicunvinciturexcoiiftKU- Imperti pcr )usiurandum lanwle 
ciunc De dufittnanoCtdiuconfir' promittic« qnod f^cultaces impe* 
mMdttdieomctft.ftormm in prtnc. ril ncq*, dif^rahcrc ncque oppig^O- 
tx i /. f« pr, C. de vet. tur. enucl. rare , ncc aliu quovis modo dete^ 
l.i,inpr. C.de/Mmm. Trintt. liem riorcm tucrc ^ qiiifunt ab alit» 
ex Nov.iS. it.ii. 46.4.1 89. (^r nacionibiisoccupata,vclabimpc- 
fccf. 8^.114.127. 14.11 ij 2. i6^.C\ii rio divulla bona, primo quoquc 
autcm alicnarum rcrum admmi- tcmporcrccupcrarcvclitucoftcn- 
ftrario,curatio<l<<:gubcrnatiocom- dit tuimula uuisiurandi cziacci' 
miilacft, is alicnatc caldcm non apud Job.Schlcidan.//^. /. 
^oKcdc. 2.extr. de Donat.L procie Vtiiiiuanicu , hilcc rationibiis^ 
rator ^6^.deproct*rat. l. /.§. 1. ff. non dbltaniibas , contrarix opi- 
de ofjic. proconf. ctf &c quod rcs im- nioni quod imo Prmccps de bonis 
pciii non lint m patiiujonio Im- Impcrn polTit Feudadarc, puta- 
pciac. paccccxco,quodarcbusim- mus fitmicer inhxrcndum tde^ 
pcni pubhcis dillmguancur res eamq;etiamdc^ndunc Anc. Pe» 
Cacfarisf»/.^. %.pen.ff. dc iur.fife. feg.iwUk* /. dtimr. fifc, Schrail. im 
I.S9 %.pen.C^$Ut>dekpU.rL IZ' uettetB.femd.p. 4.e,um. 7, (^Je^, 
%.fim, de eemirmb. Empt. /. a. |. is^ Vulc./i#. /. dejeMd. rj. «./^Bofch. 
ff, me^uidim he,fmkuL /. C^dipemt defemd, e. /. m, iM, cuios opinionis 
imdk*4iiUm»mLmdk.&L t,%*fed haBctttbfeqq.rttntfbndameou. 
fmfittmU9ff.de QUmmmimt, x. Imp.Rom.qooad tempoci» 

Accedic httc qaod Imp« eft lero }ocisdi^onero» flrquipancar 
qaafi commanis pater Rcipub. PoncificiRoroanoinr.4.ifr Mii- 
Romaox» ^Siimr ^ar* eefi, frdkmd, }am vero Papa ct- 
M^nW^ev.pf c.Mit.infin. Pa- iam,cesEcclcnxnoninteadaciftir» 
cecaacem retamfiliinfttmft*qQi- htas,in fcudum dare potcft pec 
dcm hibeaccasveroaheoarcnon e.ddjipefieUemdefent. & re iMdtc, 
pofTui./. Cde hn. matern. im6. £tgo etiam Imp. dcbonif 

4. Roburetiamadfetchuicfen- Impcrii licic^.£:ttda confticuecr 
tencixnoncxiguum ^t.inc.intelle- potei^. 

fifo rAT/r. i^rf i/rr/«r. ubi dilcrt^ cavc- z. Si Dux,Marchio,Comcsfett- 
cur^quod li Rcx in prariudicium da dare polTunc dc fuo Ducant 
tcgmfuiahcnctquippiam , ilhcita Marchionacu, Comitacu ; muito 
fitahennrio ctiamlicauuamcoco magislmpcratordcbonis lui im- 
iiccoo&tmaca. pcui ^cudum dace potccit,* cum 

abfui» 
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abfurdurD vidcatiir, non tanium, 
aiK nun plus lummo Pcincipi , 
in fuo piincjpacii impcrii, licctc, 
<]uam pnnopialicui inferiotr. 

Jam vcro Dux,Marchio & Co- 
mcs, dcfuo Uucatu, Mankiona- 
Cu,Comitatu Fcuda con(\ituere 
poirunt, tcllc tcndilta/w pr. tit. t. 
Itb. I. F. Ergo multo magis Impc- 
racordc bonismipccu lui fcudum 
darcpoccric. 

L^rxcerca Hcuivis Varallo qut 
in bonisfcudalibuscantuiusuccn- 
diftucndi habet, ttt. z^ lth. 2.F, 
pccmiiTum c(l ca bona lubinfeu- 
darc, hoc e(l,alii iccrum in fcudum 
conccdcre, curfummus Imp. non 
podct b jna Impcrii, quorum Do- 
minus cft, uc poltca dcmonftrabi- 
cur in fcudurti libcr^ conccdcrc ? 
Acqui vcrum prius, quod quivis 
Va(al!us poflTit , Domino cnam in- 
vico,fcudum luum fubinfcudarc 
pcrcexc.exprcr$.<»m. 26. Ub. z. F, 
Sequicuritaque 3cpo(lerius. 
4. Infuper cum Romanus Imp. 
cocius mundi fic Dominus , uti de 
fc Anconinusprofitcturin/.^.j^,4<i 
l. Rhod.de taEl. oroniaq; Pcincipis 
finc Juftmiano ccftc in/. j. C. di 
^fiadr.pr,tfcnpt. abfurdum profc- 
616 ciTccj illum de bonisimpcrii 
fuincfeudum quidcm darc polTci 
cum alias eciam privato idcm li« 
ccac. Ncc impcdic quod regeric 
Bocer.i» d.i.p. C.ntand, Mundum 
non univccfum Ogaificare cerra- 
rum 5c omnium gcnciu, oibem, 
redperlyDcchd.incegci lolumde- 
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nocare Komanum imperium,cum 
ccrtuin (ir, ctiamcxrjrc noftro iCf 
nonunivcrli populi Impcratorcni 
Rom. (uum agnofcanc Dominum 
6c magiflratum /. C. de com- 
merc. (S mcrcAt.iy. §. /././. §, z.ff, 
depoflttm.reverf. 

Rc(p. Nam ut iam ponamus 
vcramcirehanc<i./. intcrprcta- 
cioncm : accaincn hoc relinquctuc 
quodctiara Boccr.hicfacisapcrtc 
facetuclmp. Romanum ctTc Do- 
minumimpcrii Romani:cui(ane 
confcquens cft, illum dc bonis iiri-» 
perii fui difpcnfarc podc: quaccnus 
pocc(}a$ilUdirponcndi, eiadem- 
ptano eiXi.inremandatM C.Mand, 
Acqui 11. impcrii Imperacoti Ro- 
manominimeinterdiiflum eHede 
bonis Impcrii fcuda concedere 
po(leadcmon(lrabimus. 

Arque haecuniverraacq,- (ingu- 
la luculcntcr dcmonHranc Impe- 
racorcm Rom. potcflacem habere 
debonislmpcciifcuda licice coti- 
(licuendi. 

Non obdancibus Boceri arga- 
meniis qux ad unum omnia hoc 
nituncurprincipioqucd Imp. non 
pofTit alienare faculcaccs imperii. 
Fcudi aucem dacio fic alienacio 
hoc igitnr principio fublaco faci- 
lecverccnrur argumenca Boceri. 

Et I. qaidem fatemur libcDCidi' 
melmp.Rom.non po^Tc Imperii 
faculcaccs minuere auc ab Imperio 
abalienare & divellcre« 

Acinfcudacionem proprie c(Ic 
alienacionem bonorumin fcudura 

concc^- 
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cancefrorum .ncgamus & pcrnc- Q£odigiruradargumcntaarti- 
gamus : quandoquidem rei in ftu- nec BoCcri Relpondemus ad i. 4. 
dum conccflx proprictarcm ma- &c ^.infeudarionem non cfTc alic- 
Dcrc pcncs Domiiium f^>udum nationcmproprielic diolam^ ncc 
conftitucnrcra maniFcft;ffimum 6c talfm,qua In^pcratou intcidi- 

pcrlpicuis vcrbis tcftaiui fcu- dbum fic 
difta s» tit. SS' '^^^f hmus /. 2. F, Non obftante tit.S-h, iJih.i.F» 
Hinc igitur, cum Imp. facuhatcs ubi diciturcastcs, quarnm ahena- 
impcriiinfeudumalicuiconccdit, tio prohibcrur non poffc in feu- 
Dcquaquam dici potcft, cafdcm dumdari, unde videtur irfcrcn- 
ab impcrio alicnafte autdivul- dumncclmpcratorem ics& boni 
(ifte tiquidcm facultatcs illx impcrii, quorum alicQationc ip{^ 
(erapcr intclliguntur pcncsln)pc- intcrdiiftumcftiinfcudumcoocc- 
ratorcm &c impcrium maniiilr: dcrc pofTc. Nam przterquam <^ 
ufumfruflum vcrobonorum illo- illarcgula non pcrpetua dt , fcd 
rumalicnarc,&m alium transfcr- fuashabrt cxccptioncs, uti ctiairi 
ccnulla Irgc nulloqjc mcamea- U>idero fcudifta clare oftcndir» 
to impcditur. Imp.Romaru)non quavisalicna- 

Acccdit quod Imprrarori ca rionc cft inrerdi«5lum.- fcd ca (o- 
(oliim alienationeintcrdidumfir, lum pcr quam fa^ultaics impe- 
quafacultates impcrii ab impcrio rii minuuotur & divelhintur ab 
transfcruntur& divcllunturacdc- impcrio : Schrad. in Epit. fcud. 
ccriorcs cfticiuntur , id quod pcr c.i.n. 22. Ucracoam quodHor- 
infcudationcm ficri , non potcft tom.incom.fcud.add.rj.icnbaca 
dici: primo enim facuJratcs ipfas rcgularo illam (upcriorcm apcrt^ 
in fcudum conccftas non transfcr- vitio^m cfte. 
tiautdivclliabimperio,modofuic Adi.Refp. Impc^-atorcm non 
demonftratum: dcindc ncc dcte* tantum admmiftrarorcm &c Pio- 
riorem Hcri pcr infcudarioncm^ curarorcm cftc impcrii Rnmani, 
(edpotiusmclioremreddiimpcrii fcd criam Dominum l- 9 ff l, 
conditioncm,exinde patct: quod Rbod.det4iU.l s- C. de tjHMdr. frd- 
pcrinfcudationcmimperio Vifal- /fr/^/. Etquanivis rcs impcriiare- 
lus atque (idelts acquiratur , qui biis Cxiatis dift(rguantur , ilk 
pcoimpctio,ubi occaHo poftula- tamcndiftin£lio hac rulum perti- 
verit, militet,eique (crvitia pratftct: nct, quod dc bonis propriis fuique 
quod quam (alurare Gt impcrio &c patrimonii, ut quivis patcrfam. U- 
adeiusamplificarioncmacconfer' circ poftir difnoncrc, illaq le pro 
vacioncm pcrtiocat, prolix^ oftcn- arbirrio diftr.inrrr & alicnarc A 1« 
diclmp. YtidcnQ,fntit,//Mlf,J,F* rcma»d4t4 CMand.s^iicnmpzni 

not\ 
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Bon itcm; non vero Uuc cxtendcn- rum Ecdcfix ulus, ut in fcuiium a- 

dacftHladilbndlio,qiiod proprio- liisconccdantur, acpcreabcncfi- 

rurabonoram Irap. lit Dominus, ciariiac militcsEcdcfixacquiran- 

trqiic dc illis ("oliun fcuda darc pot- tur: fed ut de illis Epifcopt ac vcibt 

fic, impeniauicbonoiurit daata- diviaiminiftriacPraconcs liiftcn- 

xatfimplcx&iiudnsadminiftrator, tciitar,paupcresalantur 6c Ecdc- 

quilinccoiilcnfuftatuumimperii, fix rcparcntiir quem ctiam mo- 

fcududcillis.conftituctcncqucat. rcrainEcclcfurcccptiicdc, tcfta- 

Ad Rcfp. illud proccd»rca t\i(Vontifcx incap.so.caufai2.<j.2. 
difpanb. qaippc Imp. non tantiim Intcr Ecclcfiafticas vcro pcrfo- Cift4fti$T 

patcrcftpatri2,atqucimpcriiRo- nas principcm ac praecipuum lc- Anfcnu. 

inani , fed etiam princeps ac Do- cum fibi vcndicat Papa feu Ponti- 

minus , ut ftipra oftcnfum fuit. fcx Romanw , dc cuius imracnfa ^***P'f*^ 

Quocirca fi dc bonis alicnis, potcftate dubi^rc apud Ganoni- '^^^^"^^^^ 

five de bonis Impcratoris propriis, ftas & Potuificios lacrilegium cft. r$ f 

fivc dc bonis tmpcrii qu^ratur, Ncmoigituromniumeft, quinc-> 

(cmpcr dicendam cft, Imperato- garc aulit , Psntific€m 'B^manum 

rera fub regula illa contincri qua nonmodo rcs Ecdcns infeudart 

dicitur : Eum tantum,quibono- folitas, (cd ctiam czterasin fcudu 

lura fuorum legit imam habctad- darc pofte cum potcftatcm habcac 

mini^rationemjfiuda darc poflc. hipcromnsius di(poncndi&Do- 

fiatfif»? Sincdabioarcgulafupcrioricx- minusfitomnium Ecdefiarum tc- 

uim EccU' cipiuntur PtrfotixEcc/e/iafitca,q\ix ftc Bald. in tit. i. Ub, i. F. Iniriglio- 

f'*^^'^* bonaEcvlcfixadeoq^alienabona loq.^^.n. lo^. 
^r^bMEe. ^liis infcudu dacc poflTdnc : Ecdc- Nccobftatquodinm.r.AA/.F- 

(U/idptf iufticjc Pcrlou* funt Papa , Patri- ubi cx profclTo iradlatur dc petfo- 

fntfeu- archa^ArchiefilcopHStEptJcop. j^b' ms tam (ccubribus , quara Eccic- 

dumdmf Ahhatt^a, PrApofitUi ahiqi in- fiafticis , quae fcuda darc poflunr, 

ferioresCletici:Equidem,fidciurc nulh pcnitus mecio fiat Pontifici* 

feudalidequcrcccptiirimaconfiic- Romani. Rcfp. Namcumdcillo 

tudincqaxratur , nulli hominum dabitari non pofflt , quin fcuda 

dubitarehcec quin hac peifonaede daicqucnr, cu idinferioribuscon-* 

rcb. Ecdtrfia: feudum conftituerc cedaiur.opusnon fuireo in tituTo 

polfinr; Verum /i non quidRo- cxprcllam illius menciorcficri.q 

rojc fiat.fcd quid ficii dcbeat inrpi- ctiam ratio cft q? nec Imp.Romant 

ciaturjCXclamandumcftcuraLllp. (qiiicameindubicfcudadarc po- 

afurpaium quidcm hoc cft tam' ccft,ucproximcfuitdcm6ftraiu)in 
ctfi nullo iurc,in/. /y. in fin^ff dc codetit.Fcudifta memuicrit. Pix- 

/i^/^r. cumhicn&Q ^cvecus buuo- (ctea lub appdlacione Eptfiopi 
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.£.QuodpfocaMtpr eam tfbt- fisbcoodicioiiefidctedi tc ietvi* 
ia»iion pomc donara cet Oonnmi rioiani pneftandufiim » concedt- 
fineQ»ectallmandttoiL ^.mlt.ff. rar«coo(eqaeoseil,ocnon fitpro* 
dipMB. ^ LfiUusfam, ?• p^^ff ^ pne donacio m£iim0»i§ /. ' • ^ 
Infrttdacio vetd fic qaraim dMm. Conclad(Bodain ig^coc eft» 
dooatio i^t§K,mtii* i/. f • fiw* iH procaiacotci ontveriotom bono- 
hmifi^mm kmt tx hmtv^m^i^ taro,fi Itbefambabeancadmini- 
& tii.ir. mfr.verffmdmmUh. ftcacionem,etiamnovnmfeadam 
/. dacepofle,mod6 idice&aciljca- 

. VecantamcA lued argumeDa ceDomioifir. 
aonrantcjuspondecisacmomen- Alia ^ catto eft Tutumm Bc ^nTuL 
Cf,acdpriori opinione qaenquam Cmrmmm^ quosecfiiabooispu» fgi^cti 
dimovcre deiieaiic« Nam qaod ad piOiac miooris fint loco Domino- rntoftU 
I. Reipond. Ucramque eius pro» cum /. /^. ^,ff,difkrt, non tair e honujm- 
poficionemeflefiiKaro.Naro i. dc- po^Te de bonis pupilli auc mitioris 
monftracuro eft ex /. 9. ff.de feudadace^zoirceKiCioDibascoi- ^tjrn^' 
A. R.D.§. mhii ^feq, di A P. /. ligitur. 

i:S.fin, ff. Msnd. Procacacocem x* Etenimacqats leuda darepof* Umf 
cum libera polTe alienare,necce* fic reqairitor,ocnon(blumbono- 
£aigsncacjjfafflcgil ^j. & L 11, quae cum habeat adminiftcacionem»rcd 
de procncacoribus» abfque libera etiam,& quidem vel roaxime, uc . 
cooditttcis > iccipi debet , uti clare Doroinus fic eorundem bonorum 
patetex illaruro curo textibus pro- tit, Ub* 2. F. Jam vero Tutores 
xime i ooIms » cicacis » coUa- & Curatores» quamvis in bonis 
cione. pupillorumacminorum fmc Do- 

AdaIIampt.ver6eiurderoargu> mmorum loco /. /^. Domini 
mcnti Rcfp. infcudacionem non tamennonfuncac praercrca Do- 
e(rcfirapliciteralicnationem, tum minorum locoranctantum ratio- 
quod propriecas maneat penes in- nc adminidrationis 6c quarenus 
feudantero ; tum quod ufusfcu- bonaiUaadmmiflrant,non quarc- 
€t\is eius non (iropliciccr 6c pure nusperdunt /. 1/. §. Ji tutoris ff, 
feudinoroine concedatur fed fub quod vi. L 27, ff, de ddmimjir, 
conditione fidelicatis ac icrvicio- tnt, 

t^md.t.i$,tib. z. F, 1, DcindcTucorcs& Curatores 

Exquoipfufiindamcntoargui- nonpo(lantresimmobilcs,prxfer- 
cur poftertoris ai^umcnci alTum' tiro (in quibus fcudum ;:on(licui 
ptfonem icidcm efTe fal(aro. Etfi foIet)alicnare /. 22. C de Admi- 
entmexbenevolentiaqaadam res jviy^r. mr. Atqui alienare non poG> 
iniaadamconccdacar>^aiacaxQca ^c iUi, £rgo nec feada dare 

" - " - poie- 
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potecanc $. ftd ttim Hk* Ipfiiu efiicicur melior , com per 

^•i^ hocVaiaUaffdcfidelis pupilioac* 

Atqiiehuicfentcnrixunanimi* quicinir » qui ei fideljcstem fiC 

terlublccibuntFcudids, e quibuc ierviciaprzedecboDotnquecoiifi- 

viiicri poterunc Zadf. /. n. 4^0. liam ruppediccc tit. /.^. 7. ilif.. 

/#f . S«.hneid. f.y «« V u i c A^. 1. 4. f. 

c.s.m.z.^cct.ilimvifi.f€tuLf.$. Rgfp; Nonioqaamobfttthoc^ 

^ '^■^* Cttm quodfeoiori pcr fettdidacto- 

Cui non obftac t. quod cura* nem acquiracor fidelis 1 fed coi» 

corcsac cacocei finc rcrum Do- ooubikipiiaspacnmooiidimina'- 

mini pupilli ac mioorist 27. ff» ciooe. Qiiandoqaidem reiin&u- 

Mdmm^» tm, tUC^f, di daccnttdapcoprtcuipenes ipfum 

fif^' feotorem maoec* ofiisfi:. vero io 

Refp. Noo Domiot fontled |)erperoomadVa(allumeiordeiii« 

Dominonimlocoiuciac2cac.cexci- quehsBredes craofic tk.32»fm,bk, 

busdicitar, 2.F. cumeciam quodproGoromo* 

Deinde qoatcnus Domino* do ilio,quodHdclem fibi acqoi- 

lum loco fioc > di^m eft pco* riCyVicifiim hoc fenriaclacomtho- 

xim^- dttm,utVaralloobligcturad mu- 

Nec ccfr^cur quod pupillai cuaro fidem przdandam tit. 6. §„ 

rem a cucore legicime diftra. .-am P«aiM«rfSf«f»r/i^.2.F.Relioqai- 

repecere non pollic/. complurts ti, car icaqoetutorcs & cumcoteBOOi^ 

ff. de Admimflr. tnt. Unde fcqui vi- poile dc bonis pupillorum ac roi- 

dccur qaod ciuacores & tutoces norum &udum itovam conftt» 

habeant lcguiniam alicnandi po- CUCre» 

tclhLcm ,utc coaccOam. ^ „„„ ^ Magiftraws Mcori- ^,jr.,f 

Refp. Siquidem in cfcar. cext tace&dccteco acccdence» Tutor jinmffe.' 

l /^.agiturdetepapiiliicttcorek- reapnpiUi io feoduin dare poffic, 

gictm^diftrada. Legicimd aoccm incricaciorcft quxftioJ Afirmani ^^T'^^'^*' 

cum demttm res pupilli a cucorc di- Zal. im Eptt. fi/td, f, /. 1$,^T,tL ^l^fj^ 

ftrahuncur» quando Magidratus Si,\uzd,imtr,fiitd,f, 4.C, 1. Moct gtns ^ 

ticczd\idtcsetaml.jtM,C,diMdm' hac potifilmum ratione. Qupd cKr^ims 

ntfl. tut, licicum fit tototibus & curatori- P"f'^^ 

Nccdenfqucimpcdic qnodctt^ bus bona roinorum qagvisaliena- ^^^^^^ 

tor ad m i niflrando pofiic » imo de* ce Magtfttatos decreto ii^cerveni- ^ 

bear, rcm 8c condirionempapilli cnce : multo igicur magts liccat 

rcddcrc mcliorcm. Ai verocondi- cis.cummagiftratus dccrctobona 

uo pufjlli gtt mfett e Uu o ncm cei puj^ilii aut miaoi^i ju^fcudare : 
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|!!^4ndoqiiklempluseft firopUci- ftadam )atki coDftinmim Bibila^ 
ler alienaie , qoam io 6mdam coo- lienec > fed id ((Uod jam antea Iici- 
eedeie ^gHmim^ i» fuh tdaiieDacttnfiiicconfitmec & id 

kk,i.F. ^ 'qoidem.f qaod ica confirma- 

Vetootameo hac racione non li oomine pupiilt neceflariom e« 
obftaote* vcrius efl , oe quidem lat. 

cum deaeto Magifttatas» ucoiem V i r u m nuro ipie popiUos & fiiffl'* ? 
&adam novum daie pofle : cum minor de boois fttis oovutii fcu- -^^'pf* 
decteto Magidracus res pupiiioitt dom dare poffit » quasricar 2 
ac miootam aiitetalienari neque- quidem iios ruonim bonorum^^^^y^^. 
anr,quamioca(biieceifiatss*vide- Uomioos efle eettum c(l , (ed dtmdanf 
iiccecumxsalienumpupilli exfol- quia jpiis » catote & Guratore - 
veudum elt 1 nec aliunde extolvi daco * adminiftrario eorundeni 
poceft.quam pretio rei pupillaris bonorum adcmpiacft, tcudum 
dtftracSlx /. 12. C. de prdd.mittor. dc lilis darc non potcrant, iuxoi 
Boccr, 1« tr.de mvefitt. fend. cs- ieg\iUmM>^»itk»J,F. 
n. f^. V ult. /. de feHd, c. n. 6. ^ j /. 

quorum tamcn .ilc hunc cafum ? ^ 

excipicndum putu, fi pupillo opus tff*»*» «ntetvefliat ? Idem dtceiN 
iuadiutorepotcnrc, contracuma ^"«cft^ fiquidem , nec toiorii 
quo vim fuftmct, p.cc alitcr (c rcsq; ? wtatotis autoticate intercen- 
ruasabeotucripoccU,qaam Ya- ^*"^ • abfqoe decteto hidicif 
ialliauxdio. quicquaro de rebus (uis aliena- 

re poiluot d. /. i^. C. 4ulmi» 

Tunc enim exiftimat ex Magi- mfi.tnu Acqui (impiicfter aliena* 
ftracus dccrcto licituro efle tucoci ce prohibecur , ncc fettdoro dare 
prxdia pupilli in feuda dareauxi* poteft tL l j, cb qtiam caiilam 
liacotL Regulatitec vetd de re- etiam paul6 ance dfxinnus nec 
bus popilli ac minorts tatorcs 6c turocem aur curarorcm per le, de 
coratotes feuda dare non poflunc, rel>qs roinoris * fc udum dare pol* - 
ne quidem Magtftracus decrcto fe , qaio imp eciarori decrerum 
Imervcoience* roagiftracus iocerveniat ; nihilo 

Cffeci^roecfideooTo&aduro. tamen magis roinoresfeudapoce- 
m dtximas, dare neqaeaot , pof- <^on(tituere , ob tacioncmta* 
tant tao»n £(uda ab amecettoti- f aflignauro. 
bus pupilli cooftitatt leoovare Veta| tamen ^adom papilloa 
illis , quibuf aotca (bot cooceiTa, ac miootes iiiis, quibus conftica* 
idque evidentem ratiooem lu- cumc(l,renovarepofre,direic^ vi'< - 
bct : quod nempc ^ n^Qy$X decai ftacocie Feodifta mfiLt* 

7 B, « 



Digitized by Google 



f3& Caput Sbptimum. 

Ith. 2. F. abi ait, qux invcftituradc Vult. e. ». 7. Jan dc Arcedura m 
vcteri Hc bencficio ,etiam a mino- conci. ftud» m$eLs. 

tc ficri poccft. Ubi appcllationc 

minoris ctiam pupiliuni compcc- EtenimjCius fcudifta in tit.^. 
hcndtnotatHottom.4<^/^A;M^ffi itif. z. F. cxprcfsc & abfqueomni 
&hocdubiuranon habcr. diftindionc ait, dc vctcri bcncfi- 

Cxccrum num minor (inc aa- cio poHe minorcm invcftituraaa 
toricarc tucoris ac curacocis , rcno> faccre , nulla penitus fada tatoii» 
varc poHic vcius bcne&cium,valde aarcuracoris mcncione. 
ert contcovcrfumfNcgatHotcom. DeindeTutorisancoritasin nc- 
intu.$ tnfr.itb.i.F.DvLZi.dtfeud. gotiispupiUiiumdcmum requiri- 
C.6.H. 10. Sonsb. p.6. H,t§,&feq, tur,quando illaeius funcgcneris, 
LitiQk intr ftHd. p.y n.f, utcx ns conditioncm fuam dcte« 

X. Pupillus enim fine autotita* tioremreddcrcpoftit pupillus tr. 
ceTutoris, &c minor abfquc cura- Ldij4Mt$r, Tm. Jam vero rcno* 
CoritconleafuiusiucaDdum defer- vaodoioveftitaramantiquaropu- 
le neqneiinc/. imimmdnm i7'§*/> piUos coodiriooem fuam dccctio« 
jf.i/#iMSNr.Acqaitotiet prcibui» lemfiofireddit* neqDeeuampe- 
damimHmniomfidelittdidVa* cicnlomeftot defeciocero ceddar» 
iaUcbde fe cc PC e fe n i ore, qaotietiii- (iqaidem ex obligatione MueoeP- 
vefticacaficdeoo?oveUececebe- (octorolhommAtqoeexdiipoficfaM 
wA^4.i,$,iHfi9* iik,i.P. nejociifeodilii ad ccoovociooen 
Oeinde papiUot ot ft mlnor fiu^eQdimteoeco& adeA oc fi eaoi 
ooopoceftfe obligice abiqoe m* fiMecedeneAeif adid eompdliA: 
cociiaococicace,eciamfifiuimoon- cogipofih; 
didooem fiictac meliocem fi(iioecadbocSooib.Re^Oii» 
ir^itfir.7iir.ExfeodiaotemcoQ- deic ancocicacem ncofiinoo lb« 
cetBooeoaiatoc moma obl^do likmcoocoeceffiriam efle nsinoiib 
iocer feoiorem 0c VafeUom fir. jr* qoaodo fiiam condirionem fedl 
^•&7>lik* J. F. dececiorero aut metni eft ot dete- 

h Mioor oon poceft de bonii iioterofiMiac;liMletiamcom(uara 
ruisquioqoamalienarcabrqscoii- coodicmnem non Facit melio* 
fcaftt coratorif ac Tutorisf.r«4r rem; qoia folvendo idqoodde* 
ftb, ttr.jmfuktm* Atqoi alienare bct,fuam cooditioiiem ceferoooii 
non pofiaoc» illi oec polTancfini* fiidc dececiocero miDorftcamca 
dum AMt*i.lilf*M,F. fiil?etenon poditfine tatorisaa« 

Veramocoth«copinio^pecio» toritate /. Mgm |. fi ptpillm dt 
fiiiooicamrfiiodamcntis^coocnir >^«f9r. Tm* Lwttrsmit f de 
lia camcA jj^cobabilaoc vidccoc» fofl^ 

Qjiaco 
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€tffK 9e tn KOpofico,lic^c feu. Nonfrimmm : qoia propofiliociill 

ixm leoovando noo &ciac ruam roaior vera (alcero e(l de tttfeioniiR 

«coodicione deceriorero, qaiacamc do deciforio iudiciali»(ieaquod tii 

tneliorc no faciat» reqoiri exiftimac iudicio dcfcrtur. 'Hoc non poteft 

Tucofisac curacbris aucoricacem. dcfcrre roioor fine auroritace cu- 

Q^mvis,inquam hunc in mo* cocis ac curatoris , curo abfque tk 

dumRerpondcacSonsb.camenad non habeac lcgidmam pecfonam 

infiringendum irguroencuro no- ftandi in judicio/. /. Cquiltgiu 

ftruro pararo illudfacece videcur, ftrf. Ac vcro iusiuranduro fideli- 

tumquod nuila Brma racioneni- tacis |cft cxcrajudiciale : praecerea 

tacur,curocciaroquodmanife(luro jusjucandum iudiciale idcirco 

(ictucocisaccuracorisaucoricaccm non poccft fme cucore & Cura* 

ad ca negocia rcquiri , cx quibus ore minor dcfcrre > quia pec 

minorlxdi, fuamq; condicionem iKudfuarocondicioneropoccftdc- 

decenorem faccrc pocefl, uci pro- teriorem facere; quandoquidem 

h^itit. l.de Amor.Tut. K^c^stio adver(arius, minorcdcfcrcncciu- 

negocia , cx quibus non dccerio- rarcc , caufa cadcrcc minor : Atqui 

rero fuaro condicionem facercpo- uc fupra aliquocies di6luro & repe» 

ceft, quamvis nec meliorero faciac ciruro eft, ex renovarione invcfli- 

ininor curacocis autoricacem efle curz,& iurfiurando fideliucis,^ 

necefFariam , nufquaro probacur, inillapratftatur, nunquaro pocefl 

Oec probac iliud allcgaca LobUgm. minor fuam conditionem reddere 

Stquidero ecfi folucione debiti deteriorero. 

» condirioroinorisnonpoflerreddt Similiter nec 2. argumentum 

detenot ( quod camen fecus efle» refbg^ur : quia cunc deroum pa* 

coivis patet^ idcirco tameafine pilk» exoeeocio 000 obligatur» 

ai^corittte Tnfoni & Concocii ouaodoeioDl^CfOiio fiiem coo- 

noo pcocedk qnio loiDOf abfque diaooein ficere poteft mefioceau 

iihinihilquicqoeinalienare poteft» ucinadicionelMtedinciit^fiinnl' 

felvendotnceniilebicaincefalio» edam decenocein. Acqnedecinf^ 

•acucpecceiccipiels. M /. nodt obl^uione ^ 1« //ir 

fitik4liimM.vdnm* AUceit cecci Tn^ aceipi debec Qgpd A 

•cque per cenovaiioneni in?eftim* veto ca|ii fic obligtcio» eiqaiia* 

iKtqaaoihilqotcqaam alienacot» dobi^ minor faam condidoiiem 

fedtocifiipnidicebemaf, idquod melioiem ceddcctantceni non 

oli en a rom eft ab antecefloiibat» deieciocem » qa« ei cenofatioM 

cocifirmatut. inveftita»nalcinr) miooc^bli- 

Neqnehoiclcnteorisadwfin- gfUBceciamfinetacodiaotCam- 

mcfrioiiiqpiaiooiifimdammiu toriiamorititcb 

* I Se4 
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Sod poftremutn atgjamen* dt H, L Imecim taiDen ad {pforiMi 

€uro e(l maioris roboris, cumoca* cucatocamofficiuro (pcif^abic fea- . 

liqaotiesdi6laroeft»mtnorperj«« ilttmveciiiooiiiioeeiuSfCuius cura 

Sovadone tovefticurx nihil omiii- habenc ,te&ovare. Id qiiod iph ^^f^'"> ^ 

OoqaicquaroalieneCvfed id quud alias faccrc poirunr, ut fupraoftcn- -^" ^**/ . 

iamtumahenaiumerar,cxiutisdi- lamtuit. Dcniqucdcmutis& lur- ^^^^^» 

fpo(itioncconfirmec.Quaproprct dis quxriiur utium illi dc bonis fiiuium 

exhi(cc,nifallor , pctfpicuuni cft, fuistcuda novn dare pclTint ? cpn^itm^ 
ininorcs fcudum vctus abfquc tu- Negat id indiftindc ijoKom, ' 

torumtSccurarorumaucoritarc rc- indi^j fcud.cjs- 

novarcpoflc. Qiiod cu rcccptum i. Quod hi ncqiic dcfctrc po(- 

fit in illis minoribus qui curatotcs fmt ;u.'amcnrum,nec dJatum au- 

habent,muliomagisIocumhabc- dirc a V^ifiUo praeftari : faidum 

bit in iis, qui nullos habent, cura- autcm ica conccdatur , ut Val.dlus 

corcs. Hi cnim cum bonorum fuo. hdclitatis iuramcnium fcniori piae- 

tum legitimam habcnt adminiliia- ftct, ipfodcieteQCem. ^m* itl^» 

tioncm,Gcutca&ahcnare5c con- 2. F. , 

tiahcndoobhgatc po(rint, /.^. C 2. Quodadhonores civilcs (ur- 

de mtegr.rejlit.minor. procul du- dus& rautus admitti nc^ucanc L 

bio etiaro fcudum dc iildcm bonis bonores7 ff- de Decmr. 

concederepoteruQt>iuxca /.^- /f^. 5. Deniquc quod fcudum iptit 

F. adimacar, Ci for(an in huiufmodi 

.C^erK^ro qaod ditem eft de motbum cafa fortaito inciderinc 

minoribaimcoiem 6c eoiatot^m t, 6. §. s.itkt*JP, 
iiabentibus, qood neinp^fcadam RedtottmeDSonsb s»/*^* «u 
novam dare non pomot>idfiiie Valc.A^.«.#.abbaewotftii* 

dabio in in&nttbas quoque pcodt' tta cecedcmc& motam tc iordaiA ' 

g^t «fatiofis 6c meote capcis obti- quoqae &odam de ooyo cooAh 

liebit.Etqaideminhit|naic6ma- roecepofleafteconc* 

gis quaro tn iUik • e6 qaodbono- x. Quia matos & racdas polTanc 

cnm fiioram admimftracionem dooaie/.f isim^ fM^/i. §. mriii 

oooiolikmnoohabeaDt» fibdetia» ff. d* D$mu, ac plas eft donate 

Saod animi iadido & iocelie^ qoam in&odamdacef^i^iNMfiM 

eftituaotor»ficatndiocellig8nc>q» $,9$.mpm:Uk,M,F, 
apnt : Qb quam etiamracioncm Qaiaht Oomini limc bqooci 

feudii Tccus reno vare noopoflisnc.* faocom le faabem eocoodem legi^ 

Sedqatd fi cacoris aut curacocis cimamadminiftracionem^quales» 

aittocicas ioterveoiac 2 Idem dicen- iuxta Feudiftc reguiam » feodam 

dameftaigameac9AAi»iXsiftuJ« darefofioaU^r^.A^f^F. 
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Dl HlS, QJll FSQDA ^AR» tOSt^UKT. *9Jf 

Qtipdi ttiDeo Vok. alftiiDat ocmi qukqoam iinpedic, qoo mionf do 

procedeieioe«»quiinaniiafininl boDisrais«qaorampleoamhabent « 

iic mucos & liardoi : com hie ooo adminiihadoaem , odes pecfon« 

inceilfgac quidjigac* fendum conditofie poffinr^ 

Nec refragintur argnmenct Ad ulc. Re(p. fcadi^m iliit adn 

Hottom. Ad 1 . Refp. penes (enio* mi, qut ca(a quodam fa^i fint fiir^ 

rem cfTe an Vafallo velit iostaran- di ac mati. qaia alias (entor ferri- 

dum tidelicacisremittere , nec cogi ciis fats, quae ipfi VaUlIus prxflare 

feudi condiruencem iftad iora* obeiufmodi morbum impeditur» 

mencum a VafaUoexigpie i proin* defcaudarecur , acque iic ipfi catii 

deficalespecioosicdndicuancfca- ia Vafalli adverio prziudicare» 

dum , iaieUtguncur Vaialio ia« tor. Quac racio ia boc noilre 

samentum remiliile. cafu plane dcficic, cam neminl 

Ad Refp. Mucuro ac furdum prorlns praeiiidicctur , cum fcu- 

ad honorps non admitti. Quia illis dum mutus & iurdas de pcoprtis 

rec>c prxelFc propccr moibum ac bonisconAiiuuac 
vicmmoonpoiruuc. Acveconihii ^ 

C A P U T O C T A V U M. / 

DE PERSONIS, FEV- 

DVM JCCIFERE POSSVNT. 

« 

IStnm td proximo quam nafculi feudifm accipionri fntiphr 

capicede iilis pcrfo- \fak.^fMh, i. c^, m /. Sonsbec. -^ffo^H 

nis , quae feudum fm,7'»-t7' Ancon. Cont. dt feud. 

dace poffunt » ie« €.6» Duacen. im tomm.feud, e, 4. «. 

qoimruceciam de rf.Snc\dc\r.wepii,fimd,p.^.t$.f9^ 

iistqux fcudum accipcre pofliinc» 2A\,inepti feHd,p. f,».4s, Borch, 

noonihiidicamus. Dc his vcro in incomm.feud.e.s- 44' 

bcc vcrba fcntic Feudtlla. Perfg' Wef. de fnd. c. s,n.2. Menoch. 

fiam invtfitmr4m ^ccipientis non i;0//.r0w/ ^^.Erquodfocminafeu. 

dtfttHfftimmtit.s,Uh. z. F. tltide dumaccipcrc poffit, probanc cx- 

iequirurquodfcudaaccipcrc pof- prc(Iiccxtu£iurisf'cudalisuu//./7. 

rintq'iivis,niiUafcxu$,a?tat.s, fla- &ttt. lih.i.ttr. S.(^ ttt.jSMh.i F, 
cus.ord-nis aiu qaalttari'. ilirtlicn- Ab hac vcro corriuni opinionc Sc 

^ babic4. lam igicuc iatoikQX, abomntbus^^cfeudUlis recepca, 
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«liflentiuntHottom. im difi» ftui. 

t$* Mozz. in tr, fettd, r. /• ». $4, 
Petrusdebcllapertica c. 4-' 
Jm Qupd feuda ut plurimum fo- 
leaot confticui ob fervitia milicaua 
fll Vaiallo Domino przdanda & 
occafionehorum fervittorum ini- 
tio fcuda fucrint introdu^, prout 
di(5lumeftruprain procmio huius 
cradatus. Ac vero mulicrcs ad ca 
Cervicia prsdanda plan^ (unt in- 
eptat» 6c idco iplis> quod fungi feu- 
oali ofEcio non podint, bencfi- 
cium fcudale adimcndum videa* 
Cur, iuxca tit. 2t.(^ 
2. Qupd forroina nec iusiuran- 
dum fideliucis prxftarc, nec ipfam 
etiam fidclitacem ( qnx tamen a 
Vafailo exigitur tit.i* 4-*S'^»&7' 
hb. 1 . F.)exhibere queat .* nqnidem 
ciushxcfuntcapitafumma, quod 
Vafallus Domino fuo bonu con- 
(ilium prxbcre } Domini feaeta 
non ceveiare& Denique conftaa- 
cer Domino fuo adluBreie debeac: 
AtquimuUecob ludidimficmin* 
lem le fcj^ilitatem non poieft bo- 
immoDttfiltampnebeitiL /• Cdir 
Onfir,tm* Deindefiymimsyipil 
apedemticefttt» facieia fileocio 
le^dificfiUmdpoflimc: Ecde- 
oiqne Domino fao confttntec ad- 
&ttefeob fei n if Infftnfttnriflfrt 9c 
HiiMabiUcatem ntqwonL 
2« Quod cxprems cexcik iorii 
6odalitfiBmincd6tidi fiwceffio- 
ne cemo?eaotociir. #• $• i.cir.#. f 
ptk, £4. F.ofque ade6 oc. 
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fexus,vel ex fismineo (exu defceri^ 
deos,adhuiufmodi fucceflionem 
afpitace non pofiit Mf. II. iJSi^* • 
j.F. 

4. Deniq; quod Vafallus comi- 
cari dcbeat Dominum ad przlium 
eunccmeiq; pcrpctua fidc adefje» 
itaucfiin acic pcriclitantcmdcfe- 
nicric, bcncficium , canquam in- 
dignus,amiccac,fir. 24. §. itim qui 
DominMm Ub. 2. F. Hoc auccm 
przftare muiiercm non poITc ccr- 
cum cft, quoniam alienam defen- 
Honem fufcipcrc , virileed ofbci- 
um U ultra fexum muiicbrem 
lienamC. deprocurdt. 

Veruntamen iiaec argumenta 
non funteius ponderisAcmomcn^ 
ci,uc apriori opinione qucnquam 
diroovere debeant. 

Noncerceprimum : tumquod 
&uda,etfiinitib(acrinc tantumob 
miiitaria fecvina conftituta, tem- 
potistamen ptOgrefTu cceperint ob 
qosBvis honefta ofEcia, in pace ob« 
ecioda»conftimi:ram qnodDo- 
miooi fimdom conftitueos gni^ 
dam fiwere poffit . com voit 8c lec« 
viti^aiti^; oQenfeodaliaiemiBie« 

lftm.imi0, C.dlr^.SoDib. d. 
17. id qoodeciam 6eifle pndiimi- 
cocqoaodofiratoc, qoamadtii» 
lia ucvida oovic efte tniooi ido^ 
neam feodom coocedlc* comdo* 
mque quod fmmioa» pec afiom 
cdam » ad hocidooeom , foricio 
milinuiaieoiori piKftaceqaeac; 
Ad ftouidam lurp. fimilliei 
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#ettam fecundiim exigui e(l mo- minainepcaetl,prxcer ipHus cul- 
menci. Nam i. fiquicquam con- pam defrauciarecur. Illo aucem ca- 
•cluderec, non potTenc Feuda obci- fu Dominus fibi impucarc debet» 
nere infances , pueri , furioG 5^ quodeiulmodi Va(ailumelegerir« 
menrccapci:(iquidem nechipol^ quiadferviciaprxdandaparumeft 
iunc Domino bonum confilium apcus. 

przbere,fecretafilenciocegecei ac Deniqueiiec ulcimum obdac, 
Dominoc6(lancer6c conrioenter quiaDominum in bellum comi- 
adhsrere, eadem planc raticme, tari,eunden>q; in acic dcfcndere 
qua mulieres idhxc facere impe- folum militibus convenir & noa 
diuocur. Deinde fidehcas exigii ia- aliis & ideofub ea conditione fts- 
raci ac promicci ab in^edico fem- dum dixic militibus» non autem 
per incelligicur fecundamx:ondi- fcEminisconcedioporcetMenoch. 
tionem cuiusque pccfonac, culfcu- conf.n. Quare focmioa qui- 
<iumconcedicur.Qupd(iquidiQ* demfeudumaccipere pored , ve« 
commodiinderefulcat feniori,il- rumfubillisfcrviciis,qus pecfons 
iod calpa folius ipHus accidere, ipfius convenianr. 
arqueproptereaipfi impucaDduro Xlcautemaullaampliusinacci- fHMtfli^r 
elTepalameft. Ec faae cum capita piente feudum fexus obfervacut -^nmfMt 
illa fupra^receo^ica exfgancur a Va- differencia , ica quoque necaecatis /'^*» 
ralIoUlcempropceriplius.Domini* nullam habecur dilcrimen , fcd^^*^, 
fcudum cocedencis commodum, omticsparicer coiusccmquc ecian' toyi^ ^cu 
nuUumdubiamcft,quin is pofllic aecacisfuncfeuda rede accipiunc, f#r«l 
vel omnibus vel quibufdam illo- ade6 at& infans,autoticate Tuco- 
lum renunciaieexprcfse aur cacic^, ris, feudu accipcre podic. Schneid. 
idquodbccce videtur, quotient p.j.H.tooAnitig. defiud.^. f4..H. 
tali pecfonz confticuic , pei quam 2p. & fe<j<f. Bocer. intr. dttnveflit. 
eaomnia prz^lari ncqucunr. Suf- «./^/. Qf /ryy. Quod cf(i nfgan- 
ficicigicurquodfaeminafeniori fi- dumvideacuc Vulceio Itb. i. c. 4. 
delicacem exhibeat. .Meaoch. 1» n.6.Zz(,p. f.n.66.M.ozz.c S.n.j6. 
ioc fnfrd citMto* Sonsb.^.7. tt.i6. Borch.<. f. n. jf.6. 

Non eciam rehagatat tertium. & Wcf in com. feud. c. /. n. 6. c6 
Nam fcrminz ab initio feudum quod infans perindc ut furrofus 
confticuipoccft, uc fupra oftendi- nullum ncgocium , rutorc aurorc, 
mus: at ipfa in fcudum ,mafcuIo gcrcrepoteH /. /. de R.l. Et ideo 
primo conftitutam , fucccderc non infans non autoritace cocoris > fed 
pocediquiaboccafuprziudicarccor pcr cotorcm vel potius tutor pu- 
Domino feaiori ipleque fervitiis pilli nominc accipcre poflic feu- 
fcadaUbus 1 ad (^ax ptsIUnda foc- dum , iu ut io cutorcm invcftitura 

S COQ- " 
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concipiatur, Vcrifliinttni caneoc^ fpes neque fcroina tudicii , fapple>- 
liir^4r/?& hocmazime afgttmento ri 6c adiuvari dcfcdlus iiie non 
confirmacur, quod infans, aucore poteft. £c hmc dt tnfimce po- 

tacorcpofrcfnonc acquitcre poflic pillo. 

1.31.%. de /4cfit.po/. ubietiam ratio Quod (1 irfans adhocin f« pa- f^^Jliar 
huiusadditur,quod iudiciiim io» rentiscxi(larpotcftate,porcrirpcr AnmfMw 
fancjsfupplcataraacocicacctatorisa ipfuro feudumaccipete* Qiiamvis ^V]'*^' 
lccm^ae quod in^ins aacoritate enim fcudum accipicns obTigetur ^jj^}^ 
tutons hcrcditatcro adire qucat {tv(\oi\tit.6.& i^.in fin.lth. z.T. 
/' S. i. SC Treb. llc nunc Eliusautem fam.impubcs, autore 
taccam , quod in d. t. hb. z. F. adc6 parcntc non obiigcmr §. pHpifftts 
gcncralitcr fcribat JCtus : perfo- verffed qMiin poteflnte I.de tnntil. 
nam fcudum accipiencis non di- y?//).quiatamcn Vafallus ex fcudo 
(lingui. Non obftante drgttMento coromodumufusfrudusrcitcuda- 
^././.(iquidem ucrcdbe Pctr. Fab. lisnancifciturm.^j./tf^».//^. 
mmi/^ot/./. nocatf lcgisiliius noa irauc non in facilc cxindc impu- 
eflhicfcnfus, quafi tnrans, fcu pu- bcslxdatur, fcd porius ut pluri- 
pillus, qui faci non poccft, nulia mu locuplcciorrcddaturfidcircod 
ncgotia contrahcrc poflir, perindc parcnti vidcbitur e rc filii cflc , po- 
ut fiiriofus, fcd quod non omnia tcricnomincciusfcudumaccipcrc. 
negotia concrahcre poffir, qucm- Poccr. deinveflit.feud. c. 3 n. 136» 
admodum iilcqui fari potcil. £a Impubesproximus infantiar, quia 
auccmfoiumncgotia infans auco- in hac xtatc ncc ipfe intciligit,qd 
ritate tucorii contrahcrc non po- agat,nonccrtemagis,quam infans 
ced, qu2 vctba dcndecaoc ttrgu- %.tnjumma L de Obhg. ^ut ex de^ 
mtnto 1. 1. de y. O. itfi. nttfc. idem de eo, quod de in- 

£c hadlcnus furiofo coropara- hnte,ftataendam. (Icneropeper 
for* ali^s cerc^ aliam efle racbnem fe folas feodom accipere non 
In&odt 8c aliaifi fiuiofi coll igicat fit* fe^cDtoritaocoricatera adhibe^ 
rarisiperdexcollarione / 3.?. 1.6 f. iedebeac.Etfieimn Interppr. Fea^ 
eoro /. 0. (^L 4Jf* de Aeqoir. he- di(bitdtmom omnes» qootqoo» 
red Jl^ Jrl^4f .ficfiind rario ectS» in hoc ofqae-cempof milii videie 
cor plasinianricriboamr/ioam 61* & percorrefclicott « de eo lnipo«* 
riofo perfpicoa e(l.ln iofiinceenim beie, qoiinfimte roaior eft » indf* 
pioseft qoim infiirio<b>qasain io> ftindU onanimt conienfiiferibatK^ 
nnceeftlpes U principioro animl eom &: fine cocoris aocoritaiefi>» 
&iadicir,qacfapp)eri noffimracfr* lom leodam U inveftininm acdk 
coiicacecncoris A/./2. \, In fit- pere pcfle. Bocer» d» hnMfiit c. 3* 
tiofi» aittc» aim nihil fic> ne^ae «. /|P^.0otch« f. Scbfidd.. 
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/. |. n. /0f. WeC^. /. ». Intrigl. liorem Bicm condiitoiieiii fuaai 

^HdJl.feud. /4. n.29. e^/^^^.Nicll. romoc»ilUetiain /Ine turorts &cu« 

difp.fend. 2. thef. /. iu,B, Soosb. racoris aucorirace celcbrari podunr 

7. 9. 16, Vuir. /(^. /. ci^. 4h V. /. /. /. d€ j^Htor. Tut. Jam vero ex 

Mozz. cs.n, ^6. fcudi accfptior e rainoifs fuam 

R.atiQtameniurismanifefla di- conditionem faciunt meliorcra, 

ftingucreiLibccintcrcummaiotcm qiiirvrci immobilisinfcudum con- 

infantcqui infanrij; pioximus cft ccHxufamhudkum cxindcfibi ac- 

&qai pubcttati proximus cft. Uc quiiuntiUndc & feucum bcncfi- 

ille quidem cum mccllcda 6c iudi- cmm appcllatnr tit.j^. tn fn. tih.2. 

ciodcftituatur, finecutotcquiau- f. E. feudum accipcic cciam linc 

coritate fua hunc dcfcdum fup- cutorum & Cuucocumaucociiace 

pleat/.^2. ^.j.de AcqHir.pof t,i\\\\ poierunt-. 

oranino, ad quod confcnlus rc- 2. Pupillus,ut& minor,ctiamn 

quiritur , agcre aut fufcipcrc poHit, abfquc confcnlu & auioritatc Tu- 

acconfcquciitcrnccfcudum acci- torum &: Curatorum ,cxcontra- 

pcrcqucat.Hicvcropoffitfcuduro dl.bus ultro citroquc obligatorus 

.accipcrC}nmodo& m hucvcraed acquircre pofTanc §. /. l.de yint, 

€ommum$Incerpp.opiaio,deqaa TW^Jam vero.fcudi conccflioeft 

. Dunc videbimus. huiulraodi oegotium uluo citroq; 

§ll*'fl'of . Oe Impubere igtcar pubertati obligacoriumiff» ^.fii^.£^.2.F« 

i*!^**' 9^^^^* ^ puberequaeii- E.ex6iidicoiiceifione» iiVe inve- 

^^^^'.cacoam&iUiacquateniu poffiot ftitota , minor atque pupiUus ac- 

mm(^ .feadumaccipete} Ec de Qtroque quircrcpofliint. 

jiiUes fm^ commanis cft opioio » qood cam %• Omaesiai.t Niellablqoe omni 

dm^fat aatotitacetatotisacCatatoiiSstiUB aiftin£kione feada accipere pof- 

*X7w!tt0 ^^'^ ^ ttttore velcatacote lant»qni non esptefsdprobibentar 

&adam accipcrc pudit Rolentb. m*^.ibipet(bnatammveftitatam 

giftf^ . S^swcL S^m.$,f$'4, Botch. €• /. accipientii non di ftinguimus hb 

,m.4&,¥omct,mir.fiitd.e,f,dibit F.Atqnimmotnufl|uamprohibe-- 

f «# fitmdd eucifiri fiffmnt, Ant. tat feudum accipere. E. boc ipli 

Qonu difimd,€»6,Sffd,deftmd, conce(ruiii intcUigitar. 
4P./. m, S' Zaf.^./.»./. Vait.r.^if.^. Sed ut haic opinio tum c6fnQni 

SchQeid*^./jf./09. Duar. e, 6m, 16, Incerpp.autoritate>tu etiaiauonib. 

Boccr. de tnvejl. fettd. c.3. n. is7- fuis fit vallaca,vccior ramcn & huic 

^/r^f . Niell. dtjp. ftmd, z.thef s, prxfetendavideiurSonsb. opinio» 

/M.^.Quptu Eindameuu haec funt. qui 7 • im tr.Jimd, de pobete 

Quzcunque , inquiunr^nego- icribic,q> is fine autoricate curatoi 

tiaeiosiaotgjeQeitffOtcxiiii» nj^ |eadiiouliojnodoaccip.poific;qp 

"* ' S 1 .cum 
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camicaficde pubere (lacuendum, risdatione ip(u roinoribut bono^ 
exidirnacim malco magis illud in ruraiuorum adminifttacfo adima* 
impubere rectpiendum elle> curo tuc, eaquecuratoribus den.ande*^ 
puberi plus videacur conccden- tQr,nonpon[incab(quecuraconbus- 
dum aut certc non minus,quam quicquam lufciperc, unde fci fa- 
impubcn Ec quamvisquoad hunc miliatisdecrimencum lequipo(Iir. 
Sonsb.diireQCiac, acque impuberi 2. Acccdicquodminor absq; ca- 
(ivepupiiio fine cutoris autonti' ratorjsaucTurorisauroricaceobU* 
teexillimec feudum conccdi pof- garinonpunit/.^.C^r^r/?iMifm« 
re>puberi rero nonirem; camen tr^r.Jam verocx Fcudi acccpiione 
ob ratior^em pizdiclam idcm in obligacur Vafallus Domino adfi-^ 
UCroque rtatucndum cfTe ludico. dciicatcm&letviciari/..f./. 6 7 

Sencenciaautcm hjcc nollra his. Z7-fnfinJth.2.F.Et licet maioreiii> 
pociflimamduobusouicur^niU.- huiusaigumcntincgct Vulc.vctif- 
inencii. ftma camen cO. &: dilcrtc probacuc- 

I. Quodexquocunque concra- ^cidJ.i. Ncc argumcncumno* 
^uauc ncgocio nninot fuaro coo- ftcum enervac quod ahi Rcfpon- 
4icionereddere poteftdeccnot^t. ckncadaffiimpt..eiaspupillu noa> 
ille fio poiTic absq;..ttttorisMic Ca- obhg^ri prios ad feivtcja » fidclili^ 
motiiattCQiintieniifit^r^/Jr^iiii;' isiiiacqaeioniiieiinuirfideliatii»- 
Tm. L r. dkmpmnk Jam vcfotalr auam £ nMiot Ldan fiieric m, j^- 
cft negocram- fettdi cooctflio » fi- %fimm§ri blk K Nam nc hoc de 
qoidemfieripoccft3jac6udamfiib< ionmcoto fidcliiatit concedacov' 
cittfinodi lecvittis. minori* confti* propierceit.i»ii«. al.de lcnriciiti 
cnarar • qaocttm- pisftttio plac camcn>dcq; ipfafidclicatecoiicfr' 
ipfbm oncteCiqttam leadaro- emo* diiion potcft. Ad luBe cnim fletim) 
Inmcnmm adferar ^adeo^aecint- obiigari Vafidlam qnam primom- 
acoeptione cdditionem^ fiiam cedf> ftodttm accepetic»fatiseipic(s&a^ 
datdeteriorem.. f^titJt§fi»fim.lih*2^^tir,4^S'^ 

Neqoe hoic advccfittap qood c^7.Mif/i/./i^.Uodeiieodobrcot^ 
Valr. fccibic polieccm» eciam fine coUi^car» leodom noUnm inceUi- 
CttcatoMm confenfa , rem fuao» gi». oifi. Va(alia»ad'fidelitaicinfie: 
deterioremredderepofie. Idenim iwiietvictar»obi hmt (pecialiter re- 
faiTttmefle vel exinde colligitoc^ miffii.ncNi-(ttoc>obbgetOileniocit. 

Sttodmmonbus idcirco curator acprsReceaeciamfibscoroniapto^ 
eiar»netmbecillitate fiia lxdisn» cedeseiK in petfona pupiili,locam 
tucfnam^i coaditionemceddant taroennoliaberencinpetfona mi* 
deceriorem^r./.ir OtNHn^djLu noris,qaaro&adfidelitaCem&a(t 

i<f asiesr.Taccoqnod cam.cMiaw, fccvicia ^ fidcbiMii ionnieomm 

tcncrif* 
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Meti, plus quam manifetluni e(l iniri noiipoire ob pericalum,quod 
exiit 26. %.fimm§rH$b.M.F, Proia- rebus pupilii iode immiocyci iatit 
dbhocnoftrii argumeotii,aoo ob^ oftcodi» J|iftia> cnm air , abfq; au- 
ftaace iftbtc roiadooe, vel hoc faU todctc» ciuoris noo pofTe heredt- 
teeviocif»mioorem pubeicfeuda cacem,quancamvif lOcto&iith.cw 
acctpete tioo pofle. Nec audiea- (uc izCkt id alii iocerpreraotot) ht** 
daiiihicexiftimo.\C^e£qaiexfett- crofaedcpoificadircaucboaoruqi 
diaccepciooeScinvefticura mioo- pofTedionem fufciperc t, Ld§ 
lero (cribic feoiori indiftin^e ob- ./^«f.Tw^Neceflquod quishicre- 
ltgari,e5 quod fidelica»pr«(lecur gcrac d. §.i.ucdccoc.cit.dcau<5lor. 
rcniori per juramencumii: t. 4./.^; cuc. (pe6bre oooad3iDiaotem,led 

7Mlf,2.F, Mmor autem cx jura- ad pupiUura, 
menco obligecurefticacicer, itauc NAmctfi hoc ica (ic, camenob* 
necconcra illudm integrum rcfti- racionisparicacem,ecumadmino- 
ruipo({]r,per4«r^./4cr«mrw/4 ^««^ res pubrres ille accommodandus 
yerum C. fiaduftuvtnd. Nam,uc cric. Eccnim nec pubcrescurato- 
re£tc Doncll.notatiiliaauthencica rem habentes magis fe obligare 
accipienda e(V de juramenro cjus pofrunrabfquccuratorumconrcn* 
roinoris,qui curatorem non haber,. (u »• quim pupilhis (ineautotitate 
quem & obhgari & folum feudum- tucons,< quotiens ex obligatione 
accipere poQc,ultr6 facerour.' damnum aliquod ac dcminucio rei 

Quibus hunc in modum coo(v- famfliaris accipicar /. /. de Mmor^ 
deracis, nonmagnopercrefragan- fr.I.d9eHr4t,LS'CMiMinteff.TtJiU.. 
tur argumenia pro commooiopi^ minor. 

oione iuperius addufb. Sic etiam z. argumencum noo 

Qupdeiiimadi.Re(p.Qiuine loultam tefiftic , quaodoquidem 
goii» eint (nnt geoetif nt cvillii- oonnadbt oltto cttroq; obiigaco* 
non (bluaicondicioneiniiiain tni*' liot papiUoi abfi|HO rococi» anco» 
oot icddecr poffit oMlloiem, (ed cicace & ntnor finecocatocii co»> 
nrncm poffic caro eicindiK dete* koSSx nitteexpreilB ptohibeninim' 
ciotero l&ceie » illii ettam abfq^ tn^ dJilM MnTmM,$^ CMnfkJm 
tote %L cotacore podunc cxpedici mttgr.wtimw* Qiwid fi tamea dt 
^ulM AiKt^Jm. }am veto fen^ inierioc fine Tnconbns %L 
dnm- acdpieodo nceie qoidem Cnttcocibot*ipfiquid«tnncmob» 
pote(fc vauillna loam^conditiooem Itgaatnr» fcditamto alloi^cam qoi* 
meliorenMedpoieilreaodcm qno. boi ooottafanncfibi obligant» m im' 
qat€ decettommfeddeie » nt foptal M<^ri> ir^.7«r.]oAioianas ex« 
ofteodinratiqnalianegociaabl^ne prefracooHicnit. Idvetoinfcndo- 
mwMWgccnratorem' aqioqii^; 6bi locnm penicna iioaycodici|- 
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comfitmanifedeconnafeudirub- ficuc&ipnpoflinc (cudaacdpece. 
Ilancian), VafallumadBdeluateni libenccc ac lpootcfacemur,modo 
ieniociobligacumDonefTe. idtacianccom autoittaccctttonim 

Nccadrcra facit.quod hicnon' ac conlcnfucuratorum. 
tiulli rcfpondcnt. £um qui mmori Rclmquitur itaquc vcriiriraum 
aurpupilloabrquetutonbusaccu* c^Tequod (upcapropofuimus, mi- 
ioribus fcuda condicuic , incclligi oorcs ac pupiUos non poilc abfquc 
cacic^ ilUs obligacionemadiidelH autoritate cutorum & con^cniu 
tatcrofaciendamremifiirc^quem- curacorum fuorum fcudaaccipc- 
admodumille,quifGcmmx,fariO" re. Equidcm illum puberem, qui 
fo, mence capcuaut alias inhabili cutatorcm non habct, per (e (6- 
petfonaefcudumconccdic. Primo lum fcuda accipcrc iJc hmcadici:- 
enimdiverfaratiocft minorum ac vitia obhgaripoflc,dubiumpiane 
cztcraram inhabiiium pcrfooa- nuilumelt,cumdc)iberamhabeac 
tum. Siquidcmharnequenuncad bonocuro (uorum admioiftcatio* 
ferviciaacque Bdeltucemprzftan* nem 8c alias c£Bcacicet obiigati 
dam apcsiuoc» necetiain aliqaao- qaeaci^./.i. C. derefiuMimegr,m$* 
do foce <ten6 fpecati poflant.* Ac Mr.QutoAvisllEictiicace&iudicU 
pupilli & minoiei» Uo^, quandiu iui ifnbecillicace lcfiisloerit > telli • 
in W «tace cooftitQii • tuMttrin tttccjpam r. t,$d§mi^ 
lenricti iaepti iiot, oenb umen mr* 

mox opws ibie (pemncnr y nnde» P o a n 6 feocla Mcipere poflc / 
c|ai his feadaconcedanc, non po* eot^ nalU babit& ftatof aifierentid, Jim fmm 
ceft pt«<ami fervicia & fideliouem didam eft (ub inicium buiai cap. ^*^^ H"^ 

. illts in perpecoum ceminece ?o- onde & (ec?ii ftuda dati poiTe a-./^"^' , 
latlIe»ficaciUe» qai iftisinbabili- petce condudic feodifta im d,i, 

* bot peribnis feudum -concedic» «fr/r^«i^iMai6^.4«^*Secviaacem 
Qujn etiam minorem pobecem ve&fancpfoptiivelalieni; Ectam 
(etvicia &odalia prsftace poile» bi qaamilUaccipiancce^efeuda« 
baad ob(cur^ docec ceuos lo tk* ita ut (I Dominus pcopcio(ao(er* 
M$,i fimfii9rt Ub. j. F. Ad hzc vo fcudum dederit » ioceUigatac 
delttas cum Otde (ubftaotiali fot- hoc ipio fimul iibertatem ei do- 
mafiBndigOCio&aiuolocodoccbi- naffeargumenco iLiiMOfMMfMr^r. 
maf»neccacit^iiecexpcefl^cemiD> de hered. tnfittm. § fcrvtuaatems 

ti poteft. D^mmp leod, i.fuper fervii C.^ui 

Poftremamvecb argumencam mik$*ff* fiqaidem fcudum eft 
cxigai eft momenti. Nam & pu» iutis civilis inveocum ,cuius (ervi» 
pilios ac minocesfabtcgula<^/./. quaccous & quandia (crvi (unc> 
i pirfoMm Uk. Jt*£, compcehcfid^ pa£ticipes aQaiuoc L $u di R* l dc 
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plerabifae Iblenc feuda ob fecvt* fovo. ^Non Domlno » quia ex« 
da roilttaria eonftimi, qiue nec prcfB lofeodans noloic ilfud fea« 
ipfii fovi obire poliont Upifn aaro acqoiri ^ffmtnto Amh, ex* 
fnvii. Qmpropreccamqaispro- tipitm C»ilfhm.^i^* Non(er«> 
prio (ervo feadum daCyprslumi' vo, cum k pro nullo reputeiur 6C. 
rur eidero (troul Iibcrcacem de- aiids non fir feudicapazobcacio- 
dilTe argumenf l. z. de tHrudtSi, nes prozime adignaras, (^uod (c« 
nifi (ucaitfeudida in diverfpirfr' Jiec milttare poffic Ifitfirfirvie C, 
n4m) ignocancia a Doroioo pras- ^jvi milit.p^f^ neceonimqu«ia« 
lendacar, quod nempe ignoraric risciviiisruor,coroBtunionemha-> 
ilium, cui feadamdedic, efTe (cr- beac. /. ^uod minet de R. L nec 
vum fuum . quoniara verinmile quicqaam proprii pofllidere auc 
eft, (1 fcivillct {uum clTc fcrvum , ei habcrc po(Tit /. poffeffio 4.^, $. 7. de 
(eudum non cdcdacurum l.fidei' ac^fHir.pef.niCi forfitan Dominus 
commijja § /ifervo tn fin. de leg^t- lcrvnm (iinm marumifcrit argu^ 
$. Intrtgid€feud.if.Si-'n-6.&jecj(fi mento l-s C.de lnjii(m.& fuhftitut, 
Wu.U.de ftud.c.jf.u.y.Sonsb.p. 7, aut nifi Dominusfciac, hunc in 
M.zi. Alvarotc. & Schenck.Baro modum (crvo fuo fcudum dari &: 
0d d. t. verf perfonam iik 2. F. taccat acpatiatur. Hocquippcca- 
Borch.r./.».-^/. Rnding. A^./.t/4- fu fcrvus iftc libercatcm una cum 
riar. ie^.feud.c. ii.Da^z.defeud. fcudo confcqmtiir argumcnto 
t. 6.n. II. Zaf in Eptt.feud. cap. 11. i.fuper fervid verj.ft vero [cientti^us 
Mozz iu tr.feud.ttt.de htdijut feu- his C. ^ut mtlit.pofi. quod tamen 
da accipere pojfunt H. si. Vctt. 6c Bocerus tunc demum admittit« 
Bella perticamir.yir»4^r4^.^.Ahc. quando feudum mihtis caufa da« 
Do (ecvo^dam,€onteaplacione mrofbit, (ecus Ci aliam ob caufam 
Doroini damm,ipfi Doroino ac- fic confl^cnmro. Vbr ok cum 
i^unmtl.pkeeteU4e^mr.ktred.pr. huiuf diftindtoois iwUam cacio* 
J.per fuaiperfuoh.acqtttr.ldem e(k nero addacac & hoceriaro in ca(ii»^ 
ecfi Dorolnus non eipvefid fea» idero»qaodini(io,cacioprxgnan» 
4am alienoiervof concempiarione (iiadece videacar,qaod neropeDo* 
Doroint dedecic. Naro nihilomi* minus cum paticuc (ervom qpid 
iNislioccarnDoroinofeodtt acqoi- pcopcit habece, Ifbrcatem ei fimnl 
licarii i. i. per fttaeparf.Hoi^scfMirm coocedece videacur MrgmtHHH L 2.. 
Qiiod fi fervo leiidom fiieric d^* i^«Mrintf.noniniaciahflBcdi(Un£lia 
cam»acfibiilladhabecec»necDo- cetidcnclncecimumenqoftliailo- 
mino acqalrorcc» vestos eftaiietmi nas de (ecvo alieno di6U .font , fic 
ittod ac^aici» nec Dtinino aec qjBoq^cctpidtbenc^ficciamiradiL 
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cooecdeot fciverir eum efTe fet* fithC»d$mftik*&4Uiu.p$kfiit.^ 
vucn t. § fttfiwm Ut. 2. F. la* confequens eftiat^oicqilidcoiice* 
m^jUftMd.if.f^.n. if. Va\t»d^,4, dituc biio , idemqaoq; pacricon- 
Schctick Bito ad d, t^s.verf, cefluin inieIligatur,accoii(eqaeii« 
ftrfimtm Uh.2. Booer invefiit. e. cer feadQm^iio.qq«(imni» ericpa- 
$M,t$z»Uaxk»d.f.i*n.iLU?^- .cndatacqalfimm* 
dmgM.G.22, s Pnececet.cecramedacjureftii» 

C^oddefenrohadenasdi^am daliexpeditum,feudam feudi con- 
eft » ei feudum daci pofle , mult^ fticui pofle aVaiallo tft.fj.§ z.vttfi 
to»f^ in filiofam. redpiendum e- tliMdqnc^Uh.2,F.E,8c de feudo^; 
rtr,non (olum quod juriscivilii ca* lii feudum patriconftitue(ur. 
pax fit, (ervitiaquemiliiariaobire 4. In omnibuscauns,in quibas 
poflit , pr. l.per ^ttoi perf, noh. dc» jus feudorum niiiil condicuit, ob- 
^nir. fed etiam , quia res (ibi pro- fervari debet ius fcriptum , five ct- 
priasliaerere podit^adeoqiomnet vilem./.f«^«.A^.2.F.Atquidehac 
rationes,(|usfervo alias obdare vi- xaufa dc coocroverfia, an Hliusfam. 
debantur,quominusfeudumacci- feudiufumfrui^umacquirat patri, 
pere poflir , in filiofam. dcHoianc tn vero (ibi retineat . ninil exprcfT^ 
horch.defeud.c.f.n.^^.VaU.c.^.n. reperiturin iure feudali cautum. 
t. Ritrersh.^'» pnrt.fend. c, 6. Igirur in illa ius commune obfcr- 
^Sonsb.^./.v.^T.Schneid.^.^.ff.^/. vandum. Jaro.veroiuscommune 
§ifuB't»i Sedutrum filiusfam. feudum fibi fcriptum,qu3:cunqucfiliusacqui- 
^J®^" concclTum acquirac patri , an vero ric , ad pattcra qaoad ufumfru^u» 
-^'^^J*!^ fibi retincat .? valde coocrovcr- (pedlareftaiait. E. hoc ius ctiam 
■^^^j^^^ fum eft. prz(enti in controvcrfia fcrvan- 

triMim' Quod pacri acquirat ftatuit .dum,ut nempe fcudum pacci>4c 
:twrf Curt.]un.^e/<M^.^.^.jtr.^^.Sonfb. non filio acquirttur. 

f.7,n.i. lAozz.de nMtnrsUh.fendi n, 5. lofupet fru^us feudifionfimt 
47. Niell. dtjp.feud. 2,thef.f.lit, D, feudales ,nec feudaiium «'fed allo« 
qaibus adde & Fachin. 7. ctntrov, diaUum habenc nauiraro tit, 4S. ibi 
77, MoTentur aatem hii ^acioiii- .«» |^0ifoilr^..tf.J\Acqaiallodia- 
bot. liom.booocum afiicfr.adpauem* 

t. Feoddm» i^iaQC»albtbi- tf»m.peccioec.lK«mit9^«rr.Cdir^Mr« 
€ldt eilf pcDOC (Ucttic feadifta in tii. tjun Ubfrine. i.per qnns perfMok. 
isM.i»Ejm veco oibsfcadat fi- ^«cir. E nSii&, feodi acqoicinu: 
liofaro.oonce(ratpacnacqoiricorA pacci 
Sm, C diHfufr, E.de feodam. Deniqoe catn pater fimol ha- 

z. Deiodefilioifim.&Mcerpco bicac io eadem domo U meoli 
nna eademq; pedbna hweDCoc A com filio fiio , qui habctteodnm 

•dven- 
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itd ventitium»indubicact videcur ju- 
cis,fca6^us feudi c([c coromunes. 
Cum enim hoc inter fcatres una 
habicanccs obtineac iuxta ttt. 12. 
hb. I. F. cuc non etiam incer pa* 
trcm &:BhumliiinulhabicancesIo- 
cum habecec ? Cum maioc racio 
inilicecinpacre,quimagis e(l pri- 
vilegiarusdeiurecommuni ad fi- 
lium.quam fracer ad ftatrem. 

Concrariamtamen lcncenciam, 
^uod feudum filiofam. concciruro 
Don pacci , fcd ipfi Hlio acquiratur» 

defcnduncSchrad.;>.7'f- «-^- ^ 
(cejq. Sonsb.^. 7. n.7.\ifci. dcfeud. 
c. /.M.^.Bocch. /. ». 49. Vulc. 
Itk t.c. 4..H. S. RiiJing. /i^. /. va^ 
rUr.ieB.fcttd.s 42. Joh.ab Arce- 
d[JT2in cottc/uf.fcud. c. 2. concl. 6, 
Schneid.^. ^.».7. Schoner. Itb. 1. 
dtg). fcnd. 2. th. f^' tit. A. ^ C. 
Xti.p.f.n. 48. lAyx\(.fclf>oftf.g2.n. 
^^.pechxcfubfcqq. argumcnca. 
I. Sifeudoi fihofani. acquiHto 
ufusfrudus eius acquirejcccur pacri, 
tumineffedlu fcudaro acquirere- 
turahiiquam cui Dominus con- 
ceiTum volnic, quod fteiinonpo- 
teil, eo quod feuda plerunque ob 
(ervicia prxftanda concedancur, 
qa6i(lacommodi<]sexpediri pof- 
finc> inillis verofingulacis iivdu- 
ftriaperfonacelecVa eiTe cenfeaiur, 
cui aliapcrfona fubfticui non po- 
tcO;. NccJiffolvic hocacgumcn- 
tum , quod NicHius Refpondet, 
etiamfi feudum fiiiofam. conditu- 
tumacquiraturpacri.camc filium, 
tubcncepatcc,cui parece tenecur, 



ACCIPIRE POSSUNT. 145 

fervicia debita feniori prarllare o- 
porcece, fumpribus patris, argu-* 
mento LJiit. %.}.L fumpiihHsciidm 
apatrc.C dehon. efu^ ttb. IfccuH' 
dum naturdmdc R./. Hoc inquam, 
argumenrum nodrum minim^ 
convcllit. llc enim taceam , 
quod hzcrefpotjionuiium omni- 
no fundamenturo in iure feudali 
ftut communi habear, cum d. l. fit:, 
§.^. nihil aliud dicar,quam patrem 
dcreadventitta, in qiiaufutnfru* 
€lum habet,(umptibus fuis cjcercc* 
redcbereadioacs.quodquam pa- 
rum ad prsfens negotium faciac, 
cuivispatec;Summam quoqitni- 
quicatemeadem fovecpacremni- 
niirum omnc feudi ucilicatem om- 
ncquecoraraoduro perciperevfiliu 
aucem (ecviiia atque onera feudi 
fuflinere, quod naturaU acquiiati 
repugnare,docet macifc(\c alligata 
(.fecHndnm nnturnm de R. J. 
%. Deindefifcudumfihofam.con- 
ccfTum , patri acquircretur,tum in 
effc^u fihusfam. nihii efTet habi- 
turus,quippepropriccateapud c6- 
cedentem remanence,ufutru(nu ad 
paitctranieunte, contra fcudi na- 
cucam.quaeteflc Fcudifta harc cft, 
ut jpprlecas cci fcudaiis pcncs dan- 
cem remancac, ufusfrudlus veco il« 
liusadaccipiencem ccanfcacrf/. 2^. 
ltb.2. F. Refponder quidem A/r/- 
/fMCX buiufmodi ^eudo filiofaro. 
concciTo nonnullam utihcacero ad 
fihij redundarcNam morteipfius 
patcis toiaro utilitatem fcudt ad fi- 
lium rcvcrti: Vetum.etiam hoc ad- 

T roiflb» 



14^ Caput Octavum 

mifTo nihiloroinus erit concra na- MfufrJegat. Ac vero ufusfr. altecius 

ruramfeudiqux hxcefl, ut ufus- confticueretnrurusrcuduSjfLFeudi/ 

frawlusfeudo,pureconftituto,fta» quod ufusfruiSkus eft,<^.f . 2/. ufus- 

tim adaccipientcmcranrcat<:/.i(.2/. frudlus patri conccdcretur. Ergo 

ltb.2. F. fcudiufusfr. patriacquiri neqnir. 

3. Quxcunqacdanturcontcm- RerpondctNicll.cumpattr.una 
placionemihtixillafuntincadrcn- cum tiho, prounapeifona habcn' 
ii pccuho fihi , nec patri acquirun- cur l.fin, C. de tmpuO. & al. fub/}* 
taipr. I. per cjuasperf. nob^ accjuir. eundcm ufumfructuro, itemque 
princ.I. Quibtis non efi permij!. fic. feudum quod patri acquiri dici- 
tejl. Atqui tcuda ucplucimum dan- rous, cttam fiiium habcre intclligt^ 
tur vafallo contemplationc mih- itautunum idemque feudum , u- 
ciae & proptecrerviciamihtaria. £. num eundemq; u(umfrudlum,U'^ 
fcuda (ihiifam. concefTauc pluci- ccrq;5cHhus&parcnscbcineac,ac 
niumeruBcincaArenfiillorumpe* tantum tcmpore utendi frucndi 
cuho ac confcquenter patri non inter eos divifuro Ht, ica ut pacec 
acquiruntur. prior uti dcbeat.poft vcro patrc dt- 

Ncc advccfatur q^hicRcfpon- iMTi(\.Q.fi\\\i%argumentol.$^.de»'' 

dec Sonsb.bona cadienfia non c6- fufr. Scd axioma illud quod tihus 

riftcreinimmobthb./ rC.<^< C4/?r. ficpaccrpro unaeademq; perfona 

fec.lfiforte l. Cajirenpa de Cafl.pec. habeanrur , non eft univcrialc id ^ 

In quibus camen fcuda confticui ineadcm/./^'?. rarismnuic vcrbum 

folcnc. tit.r.infin. tit.ij. tn fin.ltb. pene. Et, ut Juftinianus id dcclarar, 

idcircofendain numcro ca- tn §. 4.. 1. de Inutil. ftipul. locum 

ftrcnfium bonorum non rcputari. taniiim habec in rebus acquircn- 

Rcvflccnim Vuh.adhoc Rcfpon- di5,itaurquicquidacquiritur fiho, 

detfiKumcflcquodbonacaftren- incelhgacur eciam patri acquiri, 

(iain reimmobiii non coDliftant, fcdtamcn &hoeitadcmum,nrcs 

nqaidcmhocmanifcftecvincic d. taicskntquaram natnra admictac» 

/. /. C.decajl. pec. cui adde,quod utpatriacquiraniur&ficfiamcon- 

ipfum fcudam non fit rcs immobi- cedentis vohmtas non rcfragccur 

h$,nccetiam frudlustcadi, ac pro- yiuth.e.xcipimtis C.de bon.^Ud/iber:. 

indc ntio illa Sonsbccii non im- Ja vcrofcudu fihofam.datu oftcn- 

pcdiat , quo minus Sc fcuduro dimus etiam eius eiTe generis , uc 

ipfura & fiudku! fcudi in pecuho nacuraipfiusnonpaciacur,iliuda- 

caftccnfi conftiruactur, acproinde hl,quam Vafailo , cui conccditur, 

Donp3tri,fcd l-Jio acquirantur. quique eius nomire fctvitia prae- 

4. Prrcterea ufusfi. non potcft ftaredcber, acquiri. Oftendimus 
confticui ufujfm^as/. j, deufn 0- cti^m repugnarc mamfcftc cudcc- 
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4cntisvoIuntatcm,miominu$alii, mra illaruro , ncc dantis ctiam 
quamci^cuiconccnit feudum ac- intcntio iropcdiat , qiiod tamcn 
quiri poflic dt. zj, in fcudo filiofam.concctTo accide- 

Dcniquc fi fcudura libcris con- re, faepius eft di(5lum. 
ceffum auc acquifuum . rcdli ad AdtectiumRerp.Titulumiaura 
parcntcm tranlircc , tum fcuftra j;..dc fubintcudationc loqui qua 
alcendentcs removerentur a de- conftituatur fcuduro feu- 
rccndcmmmrucccflioncinfcudis, ^i , fcd fubinvefticns fcudum 
quodtamencxptcfsc ficinm./tf. jpfum ad fubinvefticum crans- 
t1 fcrac,prouc infra (uo loco prolixius 

Htsnonobftantargumencafu- docetur. Videincerim Vuic. A^. /. 
periora, quibus demonfttare co* p. ,5 

nantur.fcudum filiofara. confti- Adquartum. Refp. i.illud quod 
tutum patri acquiti. \^ ^ /,^. ^ ^icitur , contro vcc- 

Adprimumn. Rcfp.feudu qut- fiam in iure feudali non decifam, 
dcmcflcurumfr.ledabaIIodiali& ex iure communi eflc deciden- 
civili ufufm€lu plane diverfum; ac dam ,• non ita accipi oportercqua- 
ptoinde ab iliu ad feudura argu- fl protenusad iuscivile decutren- 
mentum non fcmper proccdcre. dum fir, fi in iurc feudaliquatftio 
Er fanc quoad propofirum no- cxprcflis veibisnonfit decifa, (ed 
ftrumdiverla eft ratio ufusfrufbus tuncdcmum fi dccifio necverbjs 
civilis& fcudj.Jam enimdemon- fitexprcfla.necbonaaliqua ratio- 
ftravimus non obfcuris argumcn- ne inde clici poflir. Jam vcro raiio- 
tis, neque naiuraro fcudi, quae nibus aliquot cvidentiflimis cx 
hxc cft ,ut ufusfrutSlus fit penet exmedioiurc fcudali dcpiomptis 
accipicntcm & eura cui feudum fupraoftenfum fuit, quod filius- 
conftituium eft d. t. 2/. nequc vo- ^^»^1. fcudum fibi conftitutum,non 
luntatem conftitucntis Dommi, patriacquircrcfcd fibirctincrcdc- 
«equeipfam denique xquitatem beat. pcinde pofito co,nonra- 
permittetc , ufumfr udlum patri ac- ""»en in vctitatis praeiudicium con- 
quiri. Quxomnianonimpediunt, cclTo » quod quxftio hsc noftra 
quominus ufusfrudlus allodialis, nullibi in iure fcudali , vcl t.ici- 
filiofam. conftitutus , patri cius cc vcl cxprcfse fit decifa 6c idlir- 
acquiratur. co ex iure civili fic decidendat 

Ad fccundum iam Rcfponfiim certe non aliud decidcndum erir , 
cft, filiumfam. quoad rcs acqui- quamq» hidtenus a nobisdtfrii- 
renJas,cumpattc pro una perfo- fumeltividelicetfcudumpatrinon 
na haberi , quociens id ncquc na- acquin.Ecenira iure civili quotiens 

T z filio- 
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flliofacn. aliquid hac conditione tum rcliquatur^quanrum ipH ne- 
daturnepatri acquiracur , Blius- ccfritiutned ad (eintiaprxftancia. 
fni. id fibi rctinci intf grum , ncc Diximus fuprdqaod fcuda Qmni- g[«^^« 
patri ufumfrudiim acquirit. /^uth, bu$ dari poffiot , nulla oidinis ac ^»/^*^ 
exciptttir C. dc bon. (jh4l lih. Jam digniiati$habitadiffcrcntla,quod ^"^*^^ 
vcro cum quis filiofam. rcm ah- intanturo verumeft,utctiam Ru 
quam infcudum conccditf cx na- Aico ac plcbcio cuivis fcudum 
turafcudoruro, hocagere vidctur, conftituipodit Forcat. in tr.feueL 
utHhusf.\ro.fcudumilludfibircti- CAp.^.n.so. Intiigl. f. f^.nu.df. 
ncatiindcqucfumptusncccnarios Sonsb.^ 7.»./^. Mozz. cs.n 40. 
ad fcrvitia cxpedicnda fumat tit, Linck. ^.^. Schncid. p. S'»' 
2s. Itb. 2. F. Ergo etiamfi de hac Jo^.^occi.deinvefiit.cs.n./^p.c^ 
controvcifia cx lure civih iudicium fe<f<f. Zaf in Eptt. fend. /, ». 69,- 
faciendum forct>tamen idipfura Schrad.^. ^.w.^.r.^. 
dccidcndumclTct.qaodhadlcnus i. Etcnim fiRufticispcrmifruni 
di(5liim , nliofam. fcucUim conccf' c(i fcuda darc , ut fub initium cap. 
fum.patrinonacquirr» - prafcedenr. Iat^cftdi(5lum,irult6» 

Ad quintum Refp. Ah*udc(Ic magisipfispcrmiflumFrit fcudum 
feudum ipfum & aliud frndlus fcu- acciperc , cum non ita diftinguatur 
di:noshicnon de his, fcddeillo, intcc perfonaminvcfliti , ficutio- 
ortumn^patriacquiratur ? tra(5ba- tcrpcrlonam invcdicniis. /1/. s* 
re.Praeterca & frudkuum fcudi alia perjbnam lib. 2. F. 
eft ratio,quam cxretorum bono- z. Dcinde cum Rcgula propo- 
rumallodialium .-etiamfi illos in- natut in d. verf. perfonam , quod* 
terallodialiarcfcramus.Siquidcm petfona fcudum accipientis noa: 
fru<5^iis feudi hac cocditione inteU didinguatur , nec ulhbi in iure no- 
hguntnr concc(Ii , ut indc fcrvi- ftro fcuckh ab ca rufticus exci- 
ria podiifeudaliafeniori przflrH-Cr piatur , dicenduni e(l , illam 
adcoque tacitc hac condicione fubrcgula ifla contineri atqueeiV 
concenivid;ntucucnonpatri,fed utcztcris,feudadari porTe. 
filio acquiraniuc , proucahquot 5. Accedat pr.Tterea lextus ex- 
tirmiillmis tauonibus odcDiiim p>TcfIusinr/r.j4.§ i.verf.cHmcMrid 
fuif. tib.2,F.in quodcrufticoinfpccie 

Adpoftremum Rcfpondcridc- atqjnominatim Fcuchfta. rcfpon- 
bcr, m cafa illo fpeciali conccdi dcr,fcudumcumciitia cuicunq;,. 
podc fruulus non in totum patri etiaroruftico,vendipofTe. 
acquiii ( quod iam in quzftione 4. Deniq; fi antiquiora, inquic 
cft ) fcd cantiim communican,nc /brc4.repetaturfcudorucunabula, 
uracn,uc filiofaro. Yafallo 1 tan- exploratucftjmaxiixiosohroregio. 



De HIS, Qj« FeUDA 

nuro principes agcicuituram tra- 
^affetUt Ifaac cum vcni^Ietiatec- 
ram Palxdinam , coUegic eentu- 
plum Gen.26.S>c]aQoh.h\i\J^ipCi\is 
paftor fiiit eximius c. ^o. Infuper 
dux mdullcius, Mago Carthagt* 
oenHs, qucm Plinius laudac,8^ Ju- 
nius Columella parentem vocat 
riifticaiionis, cuiuso£bo &viginti 
volumina SCco m latinum rcrrao' 
Dcm vecfa fuerunr. 

His non obftac prim6,qaod feU' 
dauc plutimumob fervitiamilita- 
ria confticui foleant.Ruftici aatera 
videantur plane inepci admilitiamr 
uc qui aranum magis quamarma 
cra«fkare didicennt. Paimo tnim 
cc(i inicio feuda cancum coBCem* 

f)lacione miliciz ac ferviiiorum mi- 
icarium^fuerinc concedajhodie ca- 
men ob aha fecvicia eciam Bonefta^ 
condicui folenc,uc anccFiac aliquo- 
liesrcfponfumeft. 

Deinde eciam rudicum ad fu^ 
ftinendas bellt difHculcaces efre 
apcidimum fcribic Vegetius hb, /. 
4e renitUt.c.$. 

Denique ecfirudici minus apci 
cfTenr ad fervicia milicaria obeun- 
da camen fibi impucare deberet 
Dominus quod non idoneum mi- 
litem & Vafallum fibi clcgccic. 

Similicer non refragacur quod 
Rudicis gladii armaauferancur 
in CMmc. §.Ji ^hu rHjlicHStde pac.te-' 
nend.tit.27'iib,z.F.l^fp. Nam Ra- 
fticus non prohibecuribi vel pro- 
pria,vel Domini (alucis gratia cc- 
lom gedaceiNam id cura mcrcaco- 
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ri ibidem concedacur car non cc- 
iara ruftico pcrmitccrccur ? Quan- 
daquidem )uca defenfionis naca* 
raha func & omnibus indidindl^ 
hominibqs communia. 

Non advetfacurcciaquod intit» 
10. verf.cdteriiilf. 2. f.dicitut^ichc" 
io5 nullum ^eudi ufum haberc. Ec* 
enim nonid deomni feudoincel- 
ligendu eft, fed folura de eo, quod 
per fubinfcudacionem Valvafinns 
de fao nobili feudoalii conccdic: 
Ecfi enim fubinveftire quidc pof<* 
ficVafallus de (uofeudoalium,ca- 
men illa fubinvefticio noti poccft 
ficci ulcca quarcam pcrfonam)ica ut 
Ci ulcra cara fadla fic invcfticura» 
feudumjurcpropriifcadinonccn- 
feacur///./. $ fitr. & d, t. ro. verffed 
hodie Ub.z.F, Etnos infrahacc de tc 
pcoliJCiusdicemuJl 

Ulcimo non obdat quod Vafal- 
Tus alium qai inferioris fit condi- 
tionis de feudo fuo fubinvcflire 
non pofnc tit. 26. S beneficium 
tir.j^. § (imiliter lik.2. F. Nam di- 
vcrfrfTrma e(l racio inveflicionis 
primz & fubinvcllicionis, quia pcc 
hanc Vafallusfuumbcncficiamal* 
ceri ccdiC} quod C\ minas idoneo 
fiar, ccrcc hoc ipfo prziudicacur (e- 
niori 8c iniqua condirio per VafaU 
lum ipfi in&rtur. Ac per invcflicio- 
nem primam, quiaDominusrem 
fuam, cuius liberum arbicrium ha« 
bec l,in re mdnddin C.mdnd. in fcn- 
dam conccditjibecum eciamipfi 
cf^,cui vclir,illud benfBciuni darc» 
quod fi idroinusuioDCOCODCule' 
T ) «fj. 
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ric, nbi impQCec, ur ptoxime di- 

Cum igitur ex hsi<£lenus di(5bis 
abundc c6ftct,etiam qucm vi$ plc- 
bciam ac tudicum feuda po(k ac- 
cipcfc,quscfiturpoti6,uttum ei fi- 
mul cumfcudo nobilitasconfera- 
cur? Affirmativam tcnct poft Al- 
varott.f » tit.io.Uh. z . F.Z^C.p.f.».6g. 
Ritcershuf i» p4rtit.fcftd. c.6, 
Duar.f» traQ feud c.6.m.i7' Sonsb. 
p.7.n.iS.(^(e^(f. ^iozz. defeHd.c.j. 
n.^o.&c alii,quos paulo ante cicavi- 
inus, iuris noftri fcudalis Intcrppr. 

Vciuntamen quod feudum pec 
(e accipientem non nobiiitet quaa- 
cum visab co conccITum Ht^qui no- 
bilitandi poteftatcm Habet, fupra 
in eo loco , in quo de nobili ac re- 
gah feudo agebamus,latius did^um 
cll , qu6 nunc bcevitatis oaufa nos 
remittimus. 

Porro ufque adeoordinisnulla 
habccarratio inperfonis feudaac- 
cipiemibus» ut fupcrior etiam ab 
infcriori feudum acciperc poflit 
Vulc. cMp. 4. u.p. io. Ritcershuf 
C4p. 6. u/tim. '^lntrigl. feud. 
f4. H.7p. Schcad. pag. ^..c^p.g.n. 
II. Niell in dsjfiutdt. 2. thefS. in fin. 
Siquidem abfurdum noneft, ut 
quis alio atque alio refpe<5lu in* 
fcrior (\i acqiie fupedor : quam • 
vis hoccafu>quofuperiorab info* 
riori fcudum accipic , per inter- 
medias perfonas iuramentum fi- 
delitacis» uc fervicia prx(Ure de- 
bec. 

Csecccum cum ha^fbcnus often- 
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(um ficin perfonts feudutii acci- 
pientibus non haberi rationcm -^* 
ordmis, quacritur , nuro quid igitur ^JJyr,^ 
&: CUricPs feuda dari poflint ? Nc- f 
gat Hoitom.f^« dijpfeHd.cj2.tiit\\. 
dt(p feud.z.ihefS. Mozz defeud.in 
ttt. ejuthu^ ex caufit feudum amuta-' 
tur.ZiCp.f.n.7i.?cttn$dehe//aper' 
tica intr.feud.c.jf. Nttuntucaucem 
hifcc feqq.argumentis. 
I. Si, inquiunt , Vafillus quam- 
primum clericuscft fadus, pcrdic 
feudum ; fequiturquod multo mi^ 
nus poflii fcudum de novo accipe- 
ce: cum longe faciliusquis abini* 
tio quid caperc prohibeatur,quani 
ut poHquam cepit, hoc ipfum et 
auferatur Et qiiia alias quoque 
(uperveniens qualitas , Ci a^um vi- 
tiet>cadem etiam ab initio exidens 
eundemimpedic/. efui /thertate2t, 
de itber. cauf. /.(juiflatus S.d/ remit. 
Jam uutem verum eft prius pcr- 
text. intn. 26.%. clericm (^tit.^o.in 
fin./th. 2. F.fequitur itaque poftc- 
rius,qHod nempe clericus ab inicio 
feudumnonpofHcaccipere. 
z. Si non poffunc Clerici in fea- 
dum fuccederei nonpoftunt feu- 
dum de novo acquitere. Arqui 
vcrum eft illud./^Af ttt. so.lth.2. f.E. 
verum eil & hoc, quod clcricuc 
feudum accipere non poflic. 
j. Pfxccrea nemo militans Dio, 
qualiseftclericus, debcc fe impli- 
care negociis fecularibus c. p/acuit 
cauf.2i.^.$.(^tit.2i./ih.2.F. jam 
vero feuda accipere & deillis fer- 
vicia prxftarCy nihilaliud cft, quani 

£c im- 
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Cc implieate negotiis huius fcculi. ifivefiit.feud.c.S-fi^i^J^Soash.p./» 
£.Clencu< feudum accipcre non it* j. 

poteft. I. Nam gencralis cft rcgula 

4. Hinc gravillimc & Hierony- pcrfonis fcudum accipieniibus, 
tnusrcripfit: ClericHnf e[[e defortt qu«dintcrillasnonritdiftinguen- 
Damini t«jMi dtvinu ofjictts (^con- dum, rcdomnibusindiftin6^cFcu- 
tempUttoni dtdttns ab umtti fecui^- da acciperc fit pcrmiftum in tit j* 
rium ftrepttH fmotm ejfe dehat, verf.perfottMm itif.2.F.At(^uiz}b\iic 
viElHf^veJiittictmentniHtipfeDo' rcgula nufquam rcpcritur cxcc^ 
mittHm pojfideat ab ipfo Domino ptus Clcricus. ut paulo poft clariiis 
po(fideatmrc.cicrtCMc.^Hdfunt.CAuf. patcbit,curoad tcxtus»quibuscle« 
12, tf. I, ricum cxcipi putanc rcfpondeti- 

f* InCupcr clcrici funt planc in- mus. E.fubregula iftadcricusin- 
habiles ad militandum c. ex mnlta tclligetur contcntus. 
S fiv.extr.de vot.Tcdcmpt. cacn fl' £. £t dc elcrico ctiam in fpccie 
lorum arma (int lachiym^cnon tc- atque nominatim quod ^cudum a 
lar.c/(Wif#f4«/?j/.^.^. Atqui feuda Rcgc habcre & accipctc pofllit, 

f>lcrunquc ob mihtariafervitiafo- cft exprcftus dilucidus textus in 
cnt conftitui. E. tit. 40, § item Jiclericm Ub.2,F, 

6. Vafalluscxinveftitura Domi- Cui acccdit infupcr tcxtusia- 
ni Sc parium , cunx iurisdiiSbioni ris Pontihcii in Cap. ex transmtjfd 
iubiicitur tit. 10. j8. & 22,^ fin. Itb. extra de for. compet. quo latis per- 
/. F. Clcricut autcm Laicorum iu- fpicue Pontifcx oftcndit clericum, 
tisdidionire(ubmittercncquir,uti etiam aLaico, feudum accipere 
exprcfT^ cautum cft in c.fidiligen- poftc. 

ti &c. ftgnificafliextr.de for. eom- Ncc refragantur huic bpinioni 
pet. £. Clericus invefttturam & ptiorisfentcntizfundamenta. Ad 
feudumaccipcte non poteft, quorum i. Rcfp. Clericum fea" 
Vcruncamen conrratia fcntcn- dum novum , poftquam clericus 
tii, quod imo 6c Clcricus fcudum eft fa^us , liciic acciperc^ ut hafbe-* 
iicitc accipiat, non^minus atque nus dcmonftratum. Atillos,qas 
Laicus, comrouniscft, quam ct- cum L&ici cfTcnt & fcuda habe- 
iam cx profclTo dcfcndunt. Vult. rcnt,poftcafadiifuntclcrici ,fcuda 
ttb.t .cap.^. n. g. Wcf in comm. aroittere : Quandoquidem hoe 
fend.cap.f. n. 2. Borch. cap. 9.n. poftcriori calu eii qui prius non 
^f. Am.Coni, defeud.cap. 6. In- Clcrico fcudum dcdcrat , nihil 
irigl.f./-f ». ^o. C^/^^^. Rudmg. omnino imputari porcft , quod 
lib.i.variar.lea.fcudc.Sj. Duar. Vafallus poftca fadtus cft clcri- 
iftcomm feHd. e,6,n,ii.BoQci.df cus > & idco iniquum foret , 
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hoc csfutclerico feudum relinqul ribus fe iroplicarenti mqulren^ 

0C Dominum fcrvitiis prtvari ; at .idoneum (ub(lirutum,eundemqi 

priori cafu quo quis eu qui iam dc* equi$,arm».5cc^d militiam inflru- 

ricus e(l,fcudum dat.fibi debet im- endo. 

piuare.quod tali per(onac.adrervi- Cscerum quia Dominus clerici 

ciainhabili,feudumconcefl[it. Ad conditionem noo ignorans ipfi 

fecundum* Confiroiliferemodo feudum condituit, (ibi imputare 

refpondendum c(l , clerico poiTe dcbct,quod fciens clericum ad ler- 

ab mitio feudumdenovo dari,ar vitia prsAanda ineptumf eidero 

euminfeudumfuccedeienonpoC feuduxu conccnetit, Sciccircoex 

(c>ex ratione raodo aiTlgnata : quia hac (ententift intelli^irur ipfi gr&« 

& hic abfque fua culpa Dommus tiam fcciiTe, ut per fubdicutum fer- 

(ervitiis privarecur ; (i ciericus per viretr/V. i6.^(i^uis dece^eritltb. 2. 

fucccdioBcmad feudumadmitie' f.Quocerteca(uClcricu$per(ub- 

retur. At vero fi ab initio ilii feu- ftitutum ferviens non imp(icar fe 

dumDominuscondituit, damnu itanegotiis huiusfeculiyUtaboffi- 

fua cuIpa(entit,quod fentir. Mc- cio fuo fibi demandato abdiji- 

nocli* 2. arb, L j^r. n. hatur. 

C^<^. Ad ultimum Rcip.regulam i!« 

Ad J.4.& f.Rcfp. Eumquiclc- ;lamdcClerico,quod iudici fecu- 

ticofeudumcon(liruir»vidccitaci- jari fc fubiiccrc non poITiri exce- 

tc eidem permittece,urperfub(li* ptioncm pati in fcudispcrtextum 

tutum ferviat arg. Lz.de iuri^dfil. exprclTum in c.veru extr. deiud. 

Vetum reiicithancfcntcntiamZaf. c.ex transmijfaextr.de for.cempet 
eoquodhoc nonab/imileeiTct il- Scd quiddcMoNACHodicen ^tfiitf 

Ii,qaofequisquiaraifurtoexcufa- dum,num5chic,perindeutc«teti -^» -^- 

rec,quodper(ub(litutumfaretur; CIerici,feudumaccipiet?Itaomni- ^f^*^ 

cumcerciiuri$(itregula,quodquis no diceodum vidcrur tum quod^^'-^ 

ruonomineiureexercereprohibe- Clecicorumnumero&Monachus ^^r^/ 

tur, idem nec peraliumipfumex- JCOvixmzzx.\iitit.z6.%liclericmhb.2. 

^cdiic^o(ic 1.2 .§ i.de admiM.rer.ad f.His autem,ut mcdo oftenfum 

civit.fertinen. cum pricrcrtiro ad- fuir,fcudaliciteconccdunrur,tum 

imiTa hac dt(lin<5tionedif{icihmu quod nufquam a rcgula grnerali 

haut foret plerisq; iegibus prohibi. d.t.$.verf perfonam itb.2. F. Mona- 

toriis fcaudcm fjcere (c.mandan- chusexcipiatur,tum deniq; quod 

doidalii.quodlex (ierivetat. Ad- cum fcrvus fcudum accipcre po(- 

haec etfi Clerici per fubfliicutum Gi d verf.perfonam, muko mz^nid 

(ervitia ida przdarent , nihilo u- Monacho hceac,uc qui melioris flc 

mcQ miaus multisaegotiisfccula. condicioois quam fcivus : Interim 

tamcB 



Df Kif, <mx Fbuda ACCIPERI ^OSSUNT. l^j 

tamen quod feudum ipfe accipfr, ponincitaeciamhic circa Mona- 
id monaftcriojCuifcfuaq; manci- chum diftingticndum , caquc di- 
pavic, acquiric, cumip(c non ma- ftmdionc addudli textus (untin- 
gisacfcrvusaliquidpropriihabcrc tcrprctandi. Et quamvis Hoitom. 
poflic .^ueh. ingrejft C. de SS. Ec- in citaro loco hanc diftm<flioncm 
clef. Nov»s.c.s* rciiciat, proptcreaquodqnz qna- 

Vcruntaracn hoc ita, & mo- htas fuperveniens aiflum vitiac ,ca- 
nadcrium feudi (it capax, alioquin dcm ab inicio cxiftcns cundcm im- 
Monachofruftra feudum dabitur pcdiac/.^. de remil. l. 28.de hber, 
Rofcnth. c. j. concl. 4., n. 1. ^.2, cau[. tamcn id axioma non proce- 
Vult. Ub. I. c. 4. Sonsb.^. 7. ». dif,quocicns raiio divcifiracis ma- 
Incrigl. ej.ftHd. S4.n,\9* nifcfta cft qualitaris fupervcnien- 
Cxccrum ncc hxc fcntentia «»s&abinicio rxiftentis, qualera 
omnibus placct : Sane Hottoro. propofito fubeflb fuit facis per- 
4i<im.2/.mvcrbi$ ncc bcncficium 'picucfupraoftcnluro. Hcnric.Bo- 
pcrcinct,c^4^m. lo. in fin.lib.2. ^^^•^"tr.demveJlit.feHd.cs n. 146. 
YlK\liudtip.feud.2 thef6. Itt. A. <^A?-«iftimac . illud (olum fcu- 
Zaf 1« Epit.fetil p.s. n. 64. nc- ^iumdari poflc Monacho.ratione 
gantindiftinac Monachum pofli ^"'"svcl nuUu omnino fctvitium 
feudum acciperc , illudquc pcr pr«ftctur, veltalcfervftium ,qMod 
Monachum acquiri monaftcrio. convcniat Monachorum ordini &: 

omcio,putautcettisdiebus in^u- 
MovcnturautcmpriEcipue tcxtu laDomini concionciur vel intcr- 
r..?/./<^.i. F.ubi Vaiallus fcu mi- dum facras prcccs Domino au; 
lcs.ingrcdicns monaftetium , per- cius coniugi rccitct , aut difticilio- 
-dit fcudum, co quod definatcfle rcs bcrarum fctipturaium lococ 
miles fcculi , qui fadus cft mdcs expliccr. Cajtcrum fi fxfcudo(c- 
Chnfti,ncq; beneficmm pcrcineat cularia Domino fint fcrvitia pra;- 
ad eum qui no dcbeac gererc ofli • ftanda no poflc id Monacho con- 
cium: Itzmiy.ttt. j6.etujd hb.i.F. ccdiopinarurperro/./i/. ne Clertci 
.inquoctiamexprc(sedicirur,dcri- vel Monachi feculartbus negottt^ fe 
cum non poflc rctinerc fcudum tmmtfccant c.piacHtt c. cauf 26' 
patcrnum. y.z. 

Vcrum ut proxime dc Clericis Vcruntamcn uti Clcricos fupra 

Rcfpondimus, illos nop pofte in dcmonftravimus,indiftin6le tcuda 

fcuda fucccdcfc , ncc ctiam fcu- accipercpoflcita quoquchoclo- 

dumquodantcacccpcrunr,rctinc- coidem plane dc Monachis fta- 

rc,poftquam fadti lunt Clcrici, tucndum vidccur , uc tamcn hi 

^uamvisdcnovofcudumaccipcrc raonaftcriofcuduroacquirant, l\c 

V ut 



iy4 Caput Nonum 

ut fi fcrvitia fint fccularia, ca pcr p. / W''^- Vult.f.4.>i.//.RorcmK^ 
fubditutum ac intcrpo(i(uro pec- cs^concl S Xmxi^.e^Hd.ffud.d.s^^ 
ionam piiftfntur. « y^.t^hcW.tn dfff^.fiud. z.thef. 6. 

T. Qu'a &: alias V-fallnspcrfnb- lit.B WccqxJ.c^ n. 1^4.. X^if. t» 
liirutum (crvire potcft , quando « d<^. Edicnimharpcrlonxomncs 
ipfcmetidoiieus uon cll ad (civi- ad lcrvitia » Dommo praflanda, 
tia prxftanda tit. 26.%. <juisdecejfe- incprac fint & idcirco ctiam in fcu- 
rit&ttt. SJ*vfrf prmtter ettnm dum (ucccdcrcnccjucant,/.^^.//^. * 
Ub. z. F, 1. F. dc in militia pcniius non ad- 

1, Qutahocipfo» quod Domi- tnitcantur/l^.^/^/^.wi/fV.Tainen, 
'Oiitfcicos Monacho & per hunc qniafeadaiD conftitaeDS, qui ac 
monafterio feodam conftitotc« alisUqtiiirfsiDomimiteft» modt- 
hancgrattam inrelhgicor feciile »uc racor 8c atbirer booorom liietom 
per rabftiracam lerviat»qoodiCBm LmnmimdMiiCwMnd, condicio» 
deOerieitipreBocecDsfapracoB- nem illarom oon ignorans fcn- 
cellerictficexpteffit vetbis fcciple* domoibilominai ipfis confticoiCy 
fiCf miror,qaod in Monacbo ioem przfumirac ipfis hane gnciam 
adniictendam ne^^comumen d&yOCpetcertiamfetYitiaprzft»* 
rationem dimntatii tnter honc te ac milicare poffin^ 
cleri€os,nullamadducaCtnecfi>r- Ncc impeditquodioiameDratfl 
&nctiani adducere pofOr. fidelicatisnasperlbnarptcftareoott 
Generartoiliaminime ipfi pt- poffint. Re(p.SiqaidemperaIiuni 
ccociiiarar»qnod id qaod quis ioo qo^ 6od u m accipere poteft, & ia- 
nofnine przft^ce prohibcatur, id ramentonifidcltcaris prxllarerfr./. 
nccpcraiiuroagcrcdcbcar/./. $./. ^ fedutrMmipfetit. 2i.%. item in'* 
de admin. rer. 4d ctv. pertin. l. unic. veflttura iib. 2 F. Bocer. d. loc. vel • 
C.qutb. ad ccptd pnd. fifcal.^N^m potiuj pracfumitur hoc iuramen- 
rcgula i(U procedit quoticns ubi- tum rcmifilTcinvcfticpSjdum hu- 
viscademcfl rario, non ubi di- iufn.odipcrfonis . inhabihbus ad 
vcrfa,ut in propofito. iuraracntum prarftandum.fcudum 

"Ciusjliof Ad cxiremum fcuda quibus- conftituit. Illud tamcn praetcrcun- 
jinim. cunquc dari pofle diximis ,nulla dum non cft , quod fuiio(iis& 
^'i'** prorlus qualitaris rat!onc h.tbira, mentecaptu$,ut6(: prodigus,qiHa 
^2jjj"hcut&: muris&:furd:s5<: furiofis illorum nullum cft animiiudici- 
*^ ^ fiCi-ncntccaptis&rcaccis&aliisim- um , necuilusirtcllc(flus, ipfiquf- 
peifedisat()ueadlcrvitia f^fudalia dem teuduniaccipercnonpcnint; 
iohabilibutpet(bnis &iida ab ini- rediilorum nomine curatorcs,ar-« 
cio confticut poffinr. Schneid.^. gumento /. /. /. de R. L Arque ic« 
••M7.fiotch.(^.9./0.i»y£«^$<miU umnciindifteicnccr petfonx. cu- 

.nlixinq; 
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infeanq; tandcm conditionis iinr^ iDDlto niagis illts bencficium con<* 
^daaccipercpoflanc. Ecquidem fetre ^ lideles eas fibi adrcifcere 
oon fiiodo per le , fed 6c per aliom» prohibtcom videatur. His deniqoe 
paca procuratorem tit. $. verf, ftd & mfames acccnleridebenCiOC no« 
mrumUb. 2. F. Ciyc dc hoc i Do« vifljmere^ieciocuit Oocer. d, g.g, 
mino (peciale habueric manda- «.f^x.idqaeob has leqq. ratto- 
tum» five omveriorum >onoram nes. 

Lberamiiabeatadminiifracioncm. i. QuodiofamesnoapoiCntcire 
H ic en i m cum > oc proximo c. di- iudices/r^* fi. $ 2. de tudic. tie, f^, 
^um cft, eciam abfquc fpeciali ibihomincm cradcndo, iit inru- 
mand.ito fcudum dire'po(Iit,roul- ria aroplius Qare non pc (11 1 h.b.z.F. 
to mac;is teudum potcnt accipere At vjhllus iudcx eft in d;;udican- 
ziQ\]mc(\lo :tt. ^.verf.perfbnam Itb. discoiurovci ll s f».udal bas.intcr 
2. F. Intrig.^. /4 « 66.Sov\%\>.f.7. Dominum & convai'allo$r//./i>. m 
num. j^. m fin. Schncid. $, princ.ttt.2o.tnprmc.iit.]6.% fitnttr 
m, 14. tit.Sf' § pen. verf. (ivero lib. 2. F, 

§itfdfiiof E:li veroira, ut aliquoties mo- 2. Qiua Domino fcudi. exifli- 
^junam nuimus,gcucralis fit rrg.ila , quod roationis inrcgrwL* viro, ciupcellcc 
^^tti^ quisfcudumaccipere po(Et, func ac inhoneftum cum iiifaraibus 
camcn pctfonac quxdam , quae ab convcrfari. 
hacregulacxcipiunrur. Exillorum $. QuiainfamisnonpotcdmiU- 
nnmeroi.cftH^R ETicuscum Xixtl^.h.etdmheriitrtmitk.l.z.S, 
qao coniciheodi * aoc quicquam miUiad» bu ^mi t^t, ittfkm, Ergo 
co|mieicii habendi » poceftas nec mihtare Kadum to&niifthAr 
oiiMbasomainoeftadempta/.^ betepoceric; 
Cir Ir«rfi«iniilc6 tgimr ma^s hanc Non obflat t, generalis textofl 
fibi fidelem «diungere » eique be« in tit. $. ver/.fir[endm Itk 2, F. qaift 
neficinm ac fitndam dare prohtbi- abihrdam nd efti 4 regala geoerali 
CQm erir ar^. tig. 3. $. lik.i.P. perfbnamaliqaamiuilamob can* 
Uemque de Apostata (latucn- iam exQi^U.ittt9tede R. !. ficutSC 
Awiitt.L4»Cde Apollitt. Inccig. fuperiores perfonasabiilacegola 

f,f4^tt.i,?et.debeU4 Fertieac 4. excipi diximai» 
iaMemque cotidicionis eft Sx^ Neccefrag^curt.qnod qufs pof- 
temmttmicatnd excoramanicatio* fic pro arbitcio fho de rebus luis 
nemtiote &cprefiriptiu (\yc banni' difponcrc &ilIascuivisdifponcre» 
rw impcrii.Quoniam & curo his Rcfp. Nam id non eiTe perperu- 
omne commerciiim & omnis tiium, petet cx perfonis proxi- 
convcr(htio inrcrdidlacft c. /^f. /9. mc 1 rcgula exccpris ncc pro- 
c.$2.^jycMj-u,^.4,nt2tQini(^9 ccdic ubi iegcs rcfulunc i &c 

V * ut 
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uc edaiD in lofanii procedac ; ei quatenas, liervo & qaflodm k icf* 

camen res (uat in fcudom nemo vus t(k» fcudam daii oequic. Sic 

concedere poieft , ob r^iCiooespro- igimr nec in&mi. Etumtmmdtfti^ 

xinie aHignatas. fants femdum 4UmHmt & nenftm^ 

Nec uicim6 refiftic qood fervo tibm t/efnttitrfreximemdi rekue, 

ftfudum dari poffic da. s, Itk JL P, ^metim frmdmm tUripoJfmm , vtd§m<^ 

Re<p.NamacfapcaduMmus»(ervo mm. 



C A . P U T N O N U If • 

J)E REBVS IN FEV^ 

DVM DARI POSSVAIT. 

E rcbns autem in lamen&czcerascohoieoccs vivMw. 

quibus tcudu con- Ucec immobilibttt, qaaque tocer' 

ftitui potcft, in haec eas^numecaniucnoncxcludi, (ed-* 

vcrba fcribit fcudi- fub illiscomprcliendi,coufcquen»> 

fta: SctendHftt efi, cftfiriididafcnrentlsc Rji. 

WH^uhyfeHdnm five (>tftefictftm mn tioncmcurinrcbucpotius imrao- 

ntfi in rebus foli aut ftlo ceberenti- bilibus , quam mobilibus fcudaift^ 

bus.Mtiniid, <ju£ inter immobili4 cooftituatur,faanc volgo reddanc: 

connumerantur ( veluticum de Cd- quod ncmpc dircdium domi^Mil • 

meraautdeCavenaftudumdatmr) in fcudis pcocs Dominum roa»- 

po(fec9K<y}ere tit. /. tn Hn. bb. 2. F. ncat , uiilc vcro dominium traof* 

Undecolligimrtnacdcgcncra rc- catad Vafallumt^.r.25.»>j/J«.^^.2/ 

rum, in quibus fcudum conftitui PRcautcm mobilitradita. fiqui— 

poflGt.Res vidcbcct««iiwc^f7«,rcs dcm,altcriconccdatur,ncccftum » 

$tharentes tmmobihbm6c dcnic\uc fit Dominium omnc transfcrri' 

iti^Haimrmobilibmmimemeerttntmr^ qaiaafusciusrcifit in abufu, hoc. 

Dcqaibusordloedtceodttm. cft .fubftanriacius con(umarur u- 

Quod igirar ad res immobiks» ccndo t. tit. f de ufufr. ear. rer. Ec r 

kiilltsMamcoofticaipoflcnon notmvisrcsqu^dam mobilcsnoo. 

inodoinlbpnciciC.ttf.#.A^.j.E finc fongibilcs, quarum ufuscflc 

aaerit jCcat.ied eciioiiBiHr. m$. poffic lalvi fublhnt:a , tamcn & 

impmt iitfdim bk t. feudan per baram cec& (ubftatia paulatim fiac . 

lolat cci immobiles dcBaiii uhi dei«fioi.Atqai VaCilluspcrpctuo 
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fscidebcacdrquidecn.btvdpfrpe- roobili ^udum confticoi pbceit 
ca6maaeiiceubftftaciaV^cD«ir. 4. Qiun«ciamip(iimEecidifbini 

}f f f .Schoeid v.M Efit*fwmdf,iJt. incliififle leboi illif»tn qnibos feo- 
ip.KAUCtAi.mpMrtit.feMdx.7.fz. dom confticoi poceft, coU^fof 
Hotc6ro« dif.fomd. r.i^. Soosb. tom e» eo » qoodpef ea > qasintec' 

f.i.Hi^. im(nobilijicoonuroeraniur,*noii' 
^^Jiit r Yenintamen (nnt quidam , qui iura tancum a^onesincelligan* 
tuitMbi ^ ^cxcn teudalis iurii Cttc,(edoroneiomQinores,exqui- 

^^P^^^^ mioimc conceQci,a(Iecece bus aaQuus vel roenftruus aliqois- 
^aocdubicant, feudum in rcbus ec- frudiusad ioftar immobiliurocicimt ' 
iam mobilibusconfticuipone.Ioh. conliimpnonesillarurohaberipo- 
de Atcedar. cottcl.feffd. c. i.cencl. tcft Za(./>.>f .«./p.Schncid^jr. p.z.ftt. 
7. v.t. HxtW.tndtfp.i.thefiMt. A. 4. tHfin.mm eciamcxindr,quodius> 
Quprum cationcs &C argameota incorpocalc cxcmpli (akcm loco 
haclunt. «(abiiciaiiu (Fcudum fiqaidcm de 

i; Quarum , inqaiunc, rcrum u- Camcra non eft ipfa Caraera , fcd' 
rusFr.e(t,in iiseciam fcudumcon- quoddam iUs exCamcrapetcndi, 
ftitiii potcft , cum fcudumfitufas- annuaqu2cdaravelmcnftrua)quo 
ka£taittt.2j F. Atqui rcrum ipro fatis arguitur.pluresrcsiramo- 
eciam mobilium vcrusacproprius bilibus connumeiari^ qaam ioia* 
eft uiusfr. § conftitmtMr 1. de ufnfr. tncorporaha. 
E.in rebus eciaro mobilibus vecuro His arguroentit igitur roovetur 
ac pcopcium feaduro cooIUtai po- Arcedara > ut exiftimec eciam in re 
teft. nobiltnonimpropriarofenduro» 
lu Pcmcea in peconia 6odom five(atHlMCom^ppcUttinod)(eu*' 
conftitoi poceft t ot patec. e9etit»4>, daftram » ftd fecDro ac propcioQi 
CI^5.C^j9irl.iXAcquipecuniaeil feodoro conftitcii. NidLvecodi* 
teiroobilii.E.incemobiU£adani ftingaicfie, ociDfeboinobiUbar 
oonftitui poceft. non roagni pcecu feudam coofti* 

1« AdluBCcaifecroaiobftaociaUi loiior» qoia pcopci^ beneficiona 
ccibaicac»ei quoqaerem ipGiro at- noo eflec; pleiooqae noo fides 
«ibai necefTe eft. }am vecofideU* lccncia ploi onerarent VafaUani, 
iat,qasBeftfubftanciahsforroafeu- quaro lucro afficeretftadam»atic> 
di, atcribui poceft cei eciaro roobiU. cert^ pacia eirent lucro » ^ood es« 
QivdeQimtmpedir,quominusrei feudo pecdfiiar. lo rebotUMem> 
aUqaamobilifcooeedipofrttalicut roobUijbaifieciofii feudum coo* 
fiueoda fub ratione fidelicaciiDo- ftituatur oc qos ^ iure civiU ini« 
foioo 4:ci prgftandai, £»ctiiniiacft mobiUain ioie ceo(camoc A «1. w 
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fr, {^'ikiGotho&.C^leM^lmiihUtt, rebus mobilibaf>tt(u noticonrum^ 
CwcAnmm4t9rihk,i*cjM. pubilibus bcne coaftical poted, 

Vecam oeutra opinto > dcc Ar- qaia is non efl perpecaoi i. /. 
ceda»» nec Niellii cecipi deber , ttfufr. Ac feudnm c(k perpecautn 
propcercexrusiurisfeudalisexpref* ad hxrcdes Vafalli rranflr rrV. 2/. 
liQSXtint.is.infin.C^tU.t inpn.Ub. i.h. 2. F. Ideoque, ur d x mus,iil 
jT.F. qiiibus , ur fupramonuimus, i:cbu$mobilibus,qu2efluxj:3cca- 
expreHe dctinicur, quod feudum ducac (unr , hcilcque pcrimuncttl 
non poiHt conditui ,ni(i in rebus feudum,con(licuinonpocen;. 
immobiIibus,auciIlis,quxhisco- Ad fecundum. Relp. in pecu« 
hxrcntvclannumcrancur; frudra nia fcudamconftitui, fcd impror 
hoc aucem & ridiculc,nifiad cx- prium , fivc fcudaftrum : cum h.^c 
cludendas res mobilcs.Nam fi fcu- fit nacura & propriecas ven fcudi, 
diftaetiam m rebus his fcudum uc pencsdancem & feudum con- 
confticui volu!(Tcr,curnondixifr;c fticucnccm manc.u proprietas ; 
ingenercfcudum inrebus conti-» u(usfr. vero in perpecuum ad ao» 
ftere>auc in rebus tam mobiiibus cipicncem eius^uebxccdescranreV 
4|aani immobilibtti: «Qt cor cam at4/.r.^;. 
expcefii^ dixi(IeC|feaiivm non pofle Temuro vero amimemtim 
confticoi oifi io rebai immobili- goi eftponderb. Etooim roaiorei^ 
btu. Qupdrca commani porias ius prppo£cio vcc« oon*eft^ cunai 
opinioni ioh«rendam» ac firmicer fola &rma rero non confticoar»ni(i 
ftacttendam eft,|eaduro proprium etiam idooea maceria tabfic: qaaa« 
io cebos mobtlibof 009 conftt» doqaidem caia^e rei da« (bnc 
cai. panes lobftanciaiei * qac conion* 

Neqne baoc (etitenciam infcin- €tm aiiamqaamqae rem confti^ 
gunt argiimenca fapeciiks recenft- tttaoc, forma & maceria. Quapro- 
ta.Qupdem'madprimurt). Nc^ pcer ecfi rei mobiliqaoqaefideli'* 
toreittspropoGcio maior. Nam e^ tas attfibui poflit, tamen quia hce 
fi (upra i nobis defenfnm fir , feu- 000 eft idoneum feadi rubie^uin» 
damefleu(umfcu<S^um;cameaibi« propriuro feudum oon confticuiv 
dem (imul moQuimas,i(ludetus* rur,fedaliudgenuscontia4j2osexi- 
modtclTc ufufnfrudum, qui mul- ftir, q-iod propriuro nomen noo 
lis modis ab ufufr. rerum ailcdia- habet. Duar. <<.f./.M /, fcd &: fideli*» 
lium ditfcrat, ut ar^uraencumab caccm per fe folam non cifc for^ 
hoc ad illum &C vic(lim,non perpe- mara fcudi fubftancialem.nifi prac- 
ruo proccdat maximc ubi diverfa ftatur rarione ufusfruiSlus rci im- 
utriufquc cacio apparec,uc in pro- mobilis, parcc lucufentcr cx dcfi- 
poiko ufusfc.i^uipp^ alioduiu io mcioac tcadi ccadiu in d. u 2^. /i^. 
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f. F. & Bdclitatcm non ipccialiccr prlli & minoris alienarci ita nec 
argnerc fcudum , didum cil fupri, poirmc alienare rcs practiofas mo- 
&amplius fuo ioco in fcqq.dice- bilcs. Ex hoc vero rcgul^mcon- 
cur. Dcniqiie fcudjliam exclude- ftrucrc univcrfalcm, qua gCJierali- 
rc volai{r;,non vcro incladere rcm ccr in onin bus euifdem mris res 
mobilcm in d. t. t.libr,2. F. plus prxtiofae mobilcs conftuuantur»' 
quam manifcilum crt,expaTCicula c lius iunc immobilcSj valdc inc- 
taxauva, quaecum habeat pium cft'. 

vim & nacu.am exciudendi, cet- Caetctum cnm hawkenus cxpc- §ttiJii9T 
tcnon potcftdici quicquam aliud dicum fic , fcodum proprium in •^"/'«"^ 
in «.f./.cxclude:eiquam lesmo^ mobilibus cebus conltiim oon^^,^^^^ 
biles* pofTe > quaericor an feltcm lub cao - uftt,fr. 

Nec (erenda dl NielHi diftin* tioneiquaufasfreamiiirer.qasu- cofifiitni 
€liOt praBterqoam enim quod ea io fiiabfiimoocttr»dari foleCiin mobi- 
oqIIo cezca iurii feodalis fbndata libns nfii confampcibihb.feiidam 
fic,eciam res mobiles» quanram- confiftere pqfiiciocntfiqaacaula^^^f^^ 
?is prsttbGr cadacsc 8c fluxse fiinr» exciterit»0D qoam fieodnm ad Do- 
& ob idfeodam.qaod perperaom mionm rtverd fblec » pecania five 
cft*/ t.jy m pn* in iUis conftitai «ftimacio rerum illarom.mobilid * 
non poceft; Accedic qaod reiom eipraeftecur? Ec fueruncqaidamd 
«ciam mobiliumpiedofiiram, ma- veceribos przfcrcim »qaiexemplo 
lim^ vero iUarum , qaatom nCas in ofusfr. moci exi (limarunc feudum 
•boieodo confiftic» propciecas sd fub eiufmodi cautione in mobili- 
ipfam VafaUum tranfirct , quod busufaconfompiibilibusconftinii. 
ptan^ repugnat nacurz fcudi,ut pofTe, quosrccmaseftMozz.fiifw 
quod ira confticui foljat, uc pro- dereb. ijMMinftMdum (^c.n.i-f. 
prietas maneac penes dantem, u- Verum hxc opinio coramuni 
lusfr. vero ad accipicntem cran(e- Feudidarumcalculohodieexploia ' 
ac d t. i^-infin.ltb.z. F. Qupdau- eft:cumfeudi nacnrzpeoicusrepu- 
tem res prctiofas mobilcs immo- gner,uc proprietas unacumuuifr. 
bilibu) annumcrati 8c immobili- cran(ear.adVafaIlumm. ^/.f» fi»m 
fim iurehabcri dicit,NieiIiusrA:</. Ub.2.F. Idquodcerteinproporico 
/. 2 2. id cercc ita abfolute di^um acciderec. Deinde feudiahenacio 
nequaquam admittendum cft. itide repugnacDaturzfeudi m. r/. 
NeGevincic</./.i//tf 22. in qua res il- /1^.2. At res nfuconiumpiibilespla'- 
lcprasciofaimobilef quoadliocfo- nc inuciles fant,ni(i aliencncur. 

cnm immobilibuscoofcruno Necadrem pertinec,quodina-« 
cur,quod ficacToi«inafinedecto-> fofr.allodialLreceptam m,ot is fub 
co Qon pofiam fttliBmobilclpi»* cancioBC io icbas conliimptibilJi» 
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conAttaipoflric. QuancGcDiroiD* Mcte exidimaac; Radonei illo<* 
Cechunc & Fciidum intcrfitypattlo lum hs (unc* 
.Mcefutco(boUim.NecqacNicoD- i. Qaodruccogatamtapiatnaca* 
cra racioncm iucis tn ono cecepcam cam eius > in cuius locom eft fiicco- 
cft(uci hocde urufcpet caucionem gatum per /./o. § efmi iniurUrmmsfi 
•in cebus confumptibilibusconfti- quUcMttomb. l. is-^ i. de iureitt' 
cuendoconcraiuscommune&ra- rand. pccunia vcroex venditofcu- 
tionem eius,utilicacis caufa SCco dorcdadafuin locumcctfciidalis 
ifuicintrodu^um)^ 2.I.deHfufr.)\d vcndirxrurrogara. Igicurfapiat na» 
adconfequenciam porrigideber /. curamcius,atqj fic^: ipfafcudalis. 
.^uodcontrade R.l.l.tjuodverodelL z. Prctium.aiunc, in locum rei 
Ncc cciam huic opinionipacroci- vcnditae(ucccdic,pcr///rr»;.?2.i^# 
oantur cexcus in tit. t. in princ ibi, petit. hdred. 1. 1^. verf (juui vidctur 
^litUMdtiMfdembonitatksjeHejMdH- de S. E. 6c pcciinia livc prctium 
tttatu eiprdftetur ^ in tit-2 f .\bi vel cx fcudo rcdaciiim Iiicccdit in cii^s 
nummotin feudum dandos y nume- iocum,& iurcfeudicneincipic. 
.m./i^. UodecolliguncpecU' Deniqucadducuntadcandem 
niam numeracam in fcudum datt (encenciam comprobandam ttxt, 
pofte»intcr vcnience caotione. Ete- fupra citJn titJ. & tit. jj, i, Edc 
nim acerquc ceicas incelKigidebec oatbof infecoDt » peconiam > ipco 
' de peconfcdanda» Va&Uo»ttt cafi- read^CTi^'f VaiaUo dacam faidi 
biKodamaliad cqotvalcnscom- nomineabiplocencci. 
Miic» non or pecania fit loco cct Vccnm conccacjaopioio >qaod 
nodalii. Vok* dtfimd.€.T*n.t0^ inpcamia>ex.fodoccda^^noa 
WeC 4$fimi»€,f. iioiK\k.t.4M44. confiflac feadam«oommanicec ho- 
2aSf»3fMai,&MMJSwtb,pi.mar. die recepta probatacftlcipof 
Ricceiih.«.7*f«/'^olenchJr^«ii»* ftantiiSmis iurisfeudalislncerppr. 
tU.n.tSdxa!d,f4.f*imn,7» haftenai defenia Schocid«Mi Efii» 

£thocqaide0»qaodhadeonc fitidfAM,it. VuIt.r./.fy./0.Borck* 
«ftendimus , fcudum in rebus mo- e.6. nj4»\frt(tBh,defimd, ^•7^.9, 
-bilibat confticui noo poflc » &cUc Nicicur autem hac ratione , quod 
largiunruc pleriqae ax neocecicis. ut & fupra di^om cfttfabftanci» 
Vcrum de pccuoia ex vendittone feudipUQ^ccpagn8C»acincemobL 
feudi redadla, uttum inea fcudum U»maztmdvecoDroconrumptib^i» 
confifterepoffit, valde interfediP qualiseftpecnnta,fcudumconftt- 
ceptant. £t funt noo pauci,nec lUi tuatur. Cui accedit^ quod rcs, qtue 
qmdcm ignobiles feudi(lz,qui Al- ufu confumuntur & prx&rtim pe- 
Tarocc.ind.c.i5,lib.2. Filccuci,fcu- cunia , inutiles forenc cicra aliena- 
dampcopdamiouiipecuoiacoa- .lioa^ai. Acqaialicoacio feudi na. 

cuis 
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itiirs plao^ repugnec iif. //. lil, tKkm Scbtidenif proltxd docer* 
j, E calem pecun^aro non effici (eada* 

QuibQSttooiepiignac, i . Quod lem in Tr.fcHd. p,$, €. i. ar. /.nec 
ipecQnia (apitciiatanm leadi , ud« .ecitm td alla canooe ex praectracis 
.de tedada& in cotas locam for- ilaobiiKicalisevincipoceft:Atqae 
^ioganieft. b^am ad lUad axioma» 6anc .fenceodam eciam de&ndic 
,qao4 valg^ .dicicor .fttcrogacum ,Za(.^..4.j».;i;i. obiait » pecontam 
upecenacuram etost in cotus io - ilbm , auam Domioas (blviflec« 
cum eft furcogacam, Refpond. profeuao*percerciamevi4lo,non 
eftyiliad oon pcoccdere quoctens ^efleloco feudi «fede^ pecani^e- 
.diverfa racio ^ nacotaeft ucriufq; i meadam efle aliam cem tmmotM* 
tdm illius quod furrogatur , quiim lem , qate in.feudum recognofca* 
eiuccuifurrogacur. Hicanteqao» tar.Qwirecoodadendum ac Hr- 
,adpcppoiic|irodivec(am^ratio- .micec.ftacoenduroeft: Feudum io 
^nem &naturamfeudi ac pecunijc rebus mobilibus .niiUa .caciooe 
exinde redada? > (atis abundeque coofticui pqfle \ quodcamen fca 
licec ex pr2di(5lis coliigere. Sic accipiendum,ni(i resill2e,alia$ fui 
eciam quoddicebatur pretium fuc* natura mobiles, immobiirbus co« 
cedrre in locum rei vendits huc hsreanc , cum ^ has in fcqduxn 
piane non quadrac. Nam regula concedi pofTcfaltem per con(e- 
rcdringitur ad ea , qu« in pecu- quentiam didlum fit» dcexprede 
nianumerataconfifterepo(rant,ut iancicurn a Feudifla in t. /. ctrc4 
efthcreditas.fidcicommidum &c. fin.tib.2. F. Quarctexrus monet, 
prouc rcdc & eicgantcr notac ucqualesnam (intrcsillar,quxim- 
GoBdd.f»/- 1^. M. if. /^. 5. Jam mobilibus cohcTrcrcdicuntuccx- 
verofcudum ab inicio in pecunia pliccmus.Et i. cx illarum gencre» 
numeracaconfticuinonpoflc, re- rincdubio,runiffu6Vasiolo adhuc 
liicctcx t*i.§.fi».&nt. 2S' t» fi». cohsrences Schneid. 2. » ji. 
/i^..2.F.&anobisha(Sbeousfatis,uc Z^f. i» Epit.p.4..ft.4..I^oTc.hc. 6 ». 
purOfOftentum eft. n. Cover. /i^. /. var. re/ol. cap. iS. 

Denique nec redftunc noftrae S(.l:ind,f.s.e.2.».S2.&fe^{f.^c, 
aflertiooidaoiUicexcasin/.^. &t. ^.w.^.Vulcr./.ii.^.Rofench.r.^. 
9fM, M, F. Nam^ uc paulo anci t§itd,^, Hi enim dum folo cohx* 
lerpondebtmos » loqaamac illi rentilmellfgoncttr pars efleroli 
de naromis quos,DomiDas Feadt .IfrmQms 44..d§ nivmd, aodeveo- 
jam evi^ va(a[lo dederat ad boc» dico fiindo inielliguntur etiam ip(i 
at (ibt aliaderoeret feadam , qaoi frudos peodences (iroul vendi L 
camenipfosfinidi ioce haberi mi^ Uhamn h. fi frmjSifhm di ttdfw. 
lum^ cqncedendom eft. Hioe MmptilJrMSmCdf^StM.Empti.' 

X No 
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i6i C X9 u t KoHaxi 

Nec iotCfteft ifrudlas illi nacurales annais mulcorum annorum codi^ 

(intf atiindafttiales i cum tim hi, tucrctur, conrcqaens forct & hic, 

fftttJHof 4^'^>llipacs(imfiindi ciqi pcrsqj ut fcudum eflct finc proprictace* 

fru^ cohatreanriac propterea in teudunEi Hccenifo in fundo ipio confide- 

/2iM)9MMlj veniaot per confeqoenriam .* £t nrinonporeft,quianoneios,re(l 

mfMm hoc qaidem dabiom non habec fru^um feodom (tve drusfir. tn 

'ppgmf ^U(>^^c'»o^curtaseft, utnl fcit- propofito , cooftiniidicitur. Neo 

dtts pendeoces per ablqoe fan- poteft confiderari in ipfisfiodbbof 

do,coicoh«reM^ acque principa- peadentibotqaiaadvaiallom per- 

lirerin hindum concedi poifint I tiocrent , ieqoeretorqae hoc ab* 

£cenim poftCIaodiom dqSeuiellit fiitdom , qood totiant » qootieo^ 

in tit.de feMUfmkflimtUmM^M ftodot percepti efleot , interi- 

in fettdi^m d»i pfim» ftatttont ree proprietat » dooec alii fiu- 

Schrad. fmfttmm capite ftam* €m Dafteieotoc»5c iofiiDdo t$f 

detnumeroilMmfiu^^fimofexto^ toteot» 

fifq.NicW.ai/pMtationeteriiSitbefi • r r n ^ - 

r'f»a.Joh.dcAtudui^m€fii€U^ J: D*rn,auc fi fruautim cflct u- 

Jiomhm fendaL capitf frimo , com^ r . ■ ' '"^ ' 

$luflonefextM,nnmerocn4w,&a^ fcudutncoli curarctfingulisannis 

aus pcndentes per fe ac priod- «««««c fruaus maturi clTcnt^eos- 

fahtec ooo poOc ia &adarQ eoii- "^^'f^' '''^ P" 

Jpjjj ' los percjperet : adcoquc pcrin- 

Primocnimqaarrcs,inquiunt, fs»^?^.:^»^^ ^««^iousiprea fola 

urumnonprarbctcitrafuiabufum ^i5P«a«W«t»detet. Atmohoc 

illsnonpofluntpcrfcinfcudura «MM>0 feodom oon poflc confti- 

dari proptcrraciancsf.pcriusad- ?j" £'gO 
<lu(flas,quod ncmpc haru m rcrum 

proprictasunacumu(ufc.ad vafal- contrarium vcro commu- 

lumtranlirct, illacquc inutilcs cC- niscftopinio, quod ncmpc fru- 

fenr, nifiabfumercntur, quorum ^us, etiam pcndcntcs , per fc irr 

otruroqi pugnate diamctro cum fcudum poffint dari , modo ra- 

naturafcudi. Atquiffu6lase(Tcrcs les fint , qui fingulis annis rc- 

taIes,quaFum ufusin abufu & ab- nafcancur fic ut alicui frudus au" 

famprioneconfillat, palamcft.E. oui prxdit , ucputa fcenum ra- 

• iofro^batiromobilisreipcndcn. tlooe fidelicatis & fcrvitiorum 

libittfinwlom per (c cooftitui aon D^omioo ptKftandorum conce- 

foieft. dantor, £aroque fcntcntiaro de« 

Deioddifisadumiafcadlibut fcn^iuur iC (equaonu: RofencKw 
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Db his, qu^ ]k Feudum dari rcssuKt. 1(^5 

*» fjH9pf. fiudali cMpite ^MMrto» do fcparatis aflcri pofTc . illoj 

tOHclHjione fecHprda, Vult. itho vidcliccr in fcudum Cic dari , 

frime defetitiis cdpite (jutnto y nu- ut aliquis iu$ hibcat pcrcipiea- 

mero ^uarto. Rorcholdus capite di fcudus annuatim (cparatcs. 

fextOtnumeroumdectmo.l^knmui « r kt u-j • c, 

. > , r j I Rcfp.NamcumhicdKiturtru- 

maximc hocrundaracnto , quod _ ^ . c ,j ^ j..; 

. , c £ / <3us pcndcnres in rcudum dari 

lCrus m tftulo pnmo s. finai. ^ f . . c<r ,a; 

J. ^ I- j c • j pollc , pcr Mctonymiam trtcidti 

/i^.i.f. eencrahtcrdcnniat,quod r v . ir * 

. «^,. £. j , pro cauta intclhcimus ipluro lUJ 

inrcbusilhs,quaercudoconacrenr, * . . i V ..j.,,,.» 

■ t j n r o. j . pcrcipiendi trudus in tcudum 

cuiufmodi cflc rruaus pendcntcs \ ^ ,r , u.«^ 

, n I /- f7 datum clie , prout hanc (enicn- 

dcmonftravimusex l.frui/us 4^. 1 n n d 

j n c 1 CL Trr. nam cxcmplis illuftrat Rolcntnal 

ri^ r^. rcudum conftitui pofljr. . , ^ t: /\ . 4 r. u 

, , - . I ^ r «»a.fo»r/..?. Fruclus ctiam a lulo 

Ncchiiiclcnicntiac multurorctra- . u ^ j« 

„ . a, I- wm icpararos noc modo 

gamut argumenu N.elln & reli- aan,resip& 
quorum. Nam ea tefponaen. 

dumcft,quodcumpra:diialicuius , y , , , . ^^. ^ 

^ *^ . . J . • lcsunt , ncc immobilibus cohac- 

nuaus annui in tcudum alicui _ . . :«,.«^u; 

. L • reant , nec ctiam intcr immobi- 

conccduntur, proprictas nuius u- ,. . ■u.,« 

r c r ' ( j j r.. ha connumcreniur. In qnibus 

fusfr.fit.usip(umconcedendifm- f^^^^^ 

ilu$.quodpenes.pfumDommum AK\i\CtMi ind.t. i.h.im. 

conccdcntcromancatiCmolumcn- ^ . ^ Uh 2 F 

lum vcro huius ad Vafallum fpc- ^ ' • • • 

£^er,pcrinde ut in annuis rediribus, 




pricras 

lc, aut ad Va&Uum tranfi.iTc di- 

^gjyj^ Hanc cnim tcrritorio magis & 



' , /. /. caftro , quam pctfonsc coh^rcrc 

Ncc hanc rcfpoDfionem cver- ft,,uu„t.\vcfcnbec. tn parat, 

tit,quodadeam reger.t janus de ^^^^.^ ^lnf. m £- 

Arcedura in co«c/. 6. ncmpe h.c ^^. ^ ^^j^ 

quacri non dc lurc pctcipicndi f /^p ^ „ 

fru<3:usinfcudum dando, fcd dc ' '^' 



iplismet fcudibus pcndcnribus. Guiusaflcrtionis fundamcntum 
Dcindc idem plane dc frudibus i.^oTi^inixzi it.h.^-deoffprdfurh. 
iam tum pccccptis atquc i Feu- cx (^ua L colhgunt, q>uuifdidlio , 

X * prafc<Sio 
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prfffedoac1>icompecenr»iionipiK dem Mag^ftratui , cooipectt tor 
ttf per(onx» (edtcfncorio -cobaere* in / fim, deeff. pr^, urb, /. em §»r, 
at, cvim eam (blutn intta ur- J0ittrud.lpMflatu.de f^,S,lffm' 
btm cxercere pefnc» exira nr- m$viepMl,t.%.neceJfarto.f.liveH» 
bem vcFo pro privato habeaturs trienemtne.Li.deturisd.Lfotent.B^, 
neculla iucifdidbo ipd compe* ekigladtipoteflmem dtoff.pre ceuf 
tar» Quod ipfum vel rolnm farisaf* 

«. IdquodetiamdeqQaviialia gnic.iuriidiaionem clTc adioo- 
iucisdtdionet cuivif Magifttatui ^omiwnpiadjijrcdpcrfonaspo- 
competence aftecendum videtor 

t»ifi».dii0rMM^mit^tXM Cui acccdit,quod iurijdi-- 
cetnconom los diccnn impond dtioiniurcdiccndo confiftar.hoc 
Hon parecu ^q.^ iu rcddcndo & dcccrncn- 

f. Eodemqtie peciinefr Tidecor do. At hoc pctfona: cft , & non 
^i.if£>/:^rrf/:inquaclari»& ma^ pr«dii. Ergo iurisdiwiio non co* 
©ifeftisveibiafcnbicjCcus,prxriv ii«cec cenicotio , lcd pcrfo*^ 
dem exccarpcovindain^inftac 
taci efte. Exrqaibot cen^" infe* _ . r . . 
iendam:viaentr,.iociidiaionem- ^^"'f?"*^ ^ mnsdiaionon» 
non perion« »6d cenicocioco- ^ « acccdir pcrfon* , fcd imme. 
hxrcte^acfioibaiCeRicoiciicoOi- ^^^^^ apcrfona , vidclicct Magi.' 
^^ ili^ • ftiatus (upcrioris, obvcnit pcrfo- 

» \ . r- • fcquitur iurisdidioncm pcr- 

Veramfi«:opmio,(Tm)nqaicl f^^^ ^ non caftro cohxrcrc:: 
ofacoinTOnirecepiam^fcdquid ^ ^^^^ j^s : fiqin- 
foienoftrociviiii^ndram&con. acm quisquc nanc.fcitur iuris- 
Jrncum eft. ipc^fcemasi. abfoue aidioncm vdordinanoiurc, pu- 
dubio&^(a.eft. Nan» ionadiaio. ^^co ipfo, quod Magiftrarus i fu- 
nemmdfibiaDoncaibo. &dpec^ pcrion conftituitur. vcicxtraor- 
fonc colimnr» liqpid^ demon^ ^incm &c iarc fpeculi , puta Icgc,. 
ftrarar^Uf.qaieeamincemiBo- f,,^ conftitutionc , aut con- 
ceroadducunRic ind. tit, dMjus. fi^^aine quadam /. /. in pr. d^ 

di mmd. cap. r. mmm. tU & jl^rcconf. Li. §. ^ h.c omnsa Jj. 
^ ^ ■ deO.L L 6, ibi nec ipfa lcx dc- 

Primdeoim infiaicis prop^ le- firn dt imriediQ, £rgo fcquicur 
gib. docecor iorisdi^onem efie quod ioriididUo oon praEdio (cd 
goceiUcem qaae perfooac» 6c qoi- pec(bas io dabio cebacreac. 

Gol. 
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DeHISi IN FeUDUM DARl POSSUNT. I6f 

CuircmeDCixnihil advecfantur cransfertur non proptcr caftrum. 

Mndamencacomm-jnisopinionis. vcl provinciam ipfi m fcQduin ^^«//fy^f 

Namin /. i.%.^.deoff.pr£f.Hrb.\ii conccflam, (ed quia Magiftiatus Anteftu 

tt\2m '\n\.fin.deiurt6d.&l }.de off. admmiftrationi ncce(rari6 cchje- terieMUtui 

^rir/hocroluminnuicur,ccrrKori- cct,itautnullaratione abea fcpa- ^^"^'^^ 

um cfTe iurisdt^ionis fubiedum, rariponrit././.r n pr.de off.eicut WMfJti ij^yjj^'^)^ 

fion cui iptainhjcrcac; fcd poiius Qiiid vero finoncaftrumfcdtcr- (cncuUt* 

circaquod vecfccuriur!sdic^io,pu- ritorium ahcui in feudum fuctic /«n 

ta iimices, incra quos iurisdidlio- dacum»urTum vel cunc lalremiu-' 

. nem fuam Magiftracus exerceac: risdidlioad vaiailum cransferacuc ? 

Idem quoque ad /. pupiSus 239 %. qu£ricuT?Aic Bocer.fi» dj.de iuriad, 

territorium de F.S. refpondendum c. S. n. n.^od Longovillium in /, 

eft.NamSc ibi fnbicdam iurisdi- tmperium p.4..€.t.n.t6.tUiuri6d.8C 

^ionis,noni» ^juo ,Ccd ctrcM^uod Aki^t. tn d. LpuptHtu j^p.der.S^ 

. defcnbi, palam eft ex ipfo texcu. hoca[gumenc9roocu$.Qupdter« 

Cum icaque ut modo probacum riiorii' noroen nacura fua & pec (e 

cft> iucisdidio perfonx cohsreac.^ ficieblivom, refpedhim babeDSad 

9e noncaftcoiiioneiEdiffidleicuii» imttd:.p*rdJ.p0ptMm li^.SMnk»^ 

cace.ottiddeiIlaqiueftioneluibeii^ rkmJmlbtMmkM^mriiL 
dniDUt, qua ({\jiiaiimr,mtrim€tum' Vecum&btcdeneccfiorioidefv 

u^omfimdMHBc^nceJfs yttkmim^ dllcefMlbm»^liedlftip»diAamfbiC 

riediSiQ im fimdmm toncejfa iit^ii^ . de ciftRry nem|)r ittisdidaoBenl 

gftemr} Hocnempe dioendnm^ tn-' non efl*e adiuodiim tt»icocil»led 

cisdidUonero com ciftro ad Vftfol- pec(bo«'» & ceniiocflWOOB tttk 

fnmnontianfire, Aquidem tn fen- lobieftam incisd.in qnov feddcct 

dbm non eflf conce& ptfncipalit' qoddvner incisdidtoae efle leccir - 

ceCiidqjttoclouncpndnpponimni^F tocircoi]ieqtteitfqiioddamnece(^ 

ntcetiampercoDfeqaeQtiAn,cum (arium ac perpemomt Id quod 

ea folum in coofeqtienriaro ceiim- Menoch. /. prdfimffx.pi.ttJ^it^ 

mobilis dicantar m feuduro con- ^.mtiitis addu(5kis aaCdiiiatib.con« 

ccfla>quz vcl rei immobili cohoe^ firmat : £c Vuh. in cmm. tidl. t. «, 

lenr, vcladeius inftrudlionem ne- i0,&fi^^.CjUimriid,cx^it(kc lcci* 

€tf^uz(amJ4.i.^.iJik,iS.Qup' birtiBciidi^ionem& cenicortum 

som tamenneatram de iurisdi£ti-r noo pecpem^ efle connexa, (cd in* 

one dici poteft. Neque vero cjatc- terdum nnum fine altero reperiri 

quamincontrarium facit</././.§.^. & cfTeponej ut in RcAore Acad. 

i^t^t^jf p^^^AMr^. Commitcicurenim ita ut unus habeat iorisdidtonem 

iallacia cauf£:quandoquidemiu« 6c non territorium; alcer habeat 

asdi^o ibi ad pufi:toQ titbi icoiKocium^noniaciidti&ionem: 
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1^4 Caput Nonum 

uc fi fcrvitia fint fccularia, ca per p. 7.». /^. Vult.f. -f.n. //.RofcntK* 
fubftitutum ac inrerpofitiim pcr- c. ^.conci g.lntt^gl ^u^.frftd.d.f 4, 
(onim piiftrntiK. n.77,\>^K\\.tndiQs.ftud. z.thef. 6. 

1. Qii'a &: alias Varallnspcrfnb- //r.^ Bocer.<^.f. ^ /^4. Zalp. /. 
ftirutum (crvjrc poicft , cjuando ». ^^. Erricnim ha: pcrlonzomncs 
ipfcmeridoneus non c(t ad (crvi ad fervitia , Dommo pra:flanda, 
i]Z)^\x^3Lnd^tit.2 6.%.qutsdcceffe- incpra:fint& idcircoetiam in fcu- 
ritc^tit. Sf*verf. prmster etitim dum fuccedercncqncant,/.^^.//^. 
Itb. 2. F, I. F. & in militia pcniius non ad- 

2. Quiahocipfb, quod Domi- mitiantur/.4.<^tf/(/?.iwi//>.Tamen, 
nu$ fcicns Monacho & pcr hunc quia fcudum conftitucns , qui uc 
monaftcrio feudum conftituit , ahasqai>Prs, Dominuscfl , modc- 
hancgratiaminrclligicutfccilTcut rator & aibitcr bonorum fuorum 
per(ubftitutum fcrviat,quod,cum l.inremandatM C.mMnd. conditio- 
dcClcricisipfeBoccrus(upracon- ncm illarum non ignorans fctt- 
ccflcritj&exprcflis vcrbis fcripfe- dum nihilominus ipfis conftituir, 
rit, miror,quod in Monacho idcra pra^fumitur ipfis hanc gratiam fc- 
admittcndum ncgct, cum tamen cifre,u(perterciumfcrvitiaprzfta- 
rarioncm divcrfitatis intcr hunc & rc ac mihtarc poflinc. 

clericos, nullam adducar , ncc for- Ncc impedit quod iuramcnium 
fan ctiam adduccre poffic. fidclitatis hx perlonar pracftarc non 

Ccricrarioil!aminimc ipfi pa- poffinc. Rcfp.Siquidcm pcrahum 
trodnatur,quod id quod quis fuo quis feudum accipcrc poteft, & ia- 
iiomme prarftarc prohibcatur, id r.Tmcntum fidchtaris praftarer//./. 
nccperaliumagcrcdcbcar/.7- §• ^ fedutrumtpfetit. 2$.%. item tn" 
de admin.rer.itdctv. pertfn.l.uKic. vejltturaltb.2 F.Bocet.d. loc. vel 
C.tjuth. ad cond prdd. fifcal.NAm poiius prxlumitur hoc iuramen- 
regalaiftaprocedit quoticus ubi- tumtcmifiircinvcfticps,dum hu- 
viseadcmcft rano, non ubi di- iufn-.odi pctfonis , inhabihbus ad 
verfa,ut in propofito. iuramentum pr^ftandum.fcudum 

^sftiot Ad cxticmiim fecda quibus- conftituic. Ulud lamcn piaetereun- 
jfnim- cuntjac dari pofie dixinni> ,null3 dum non eft , quod futio(us& 
pfrfeBis prorius qualiraris ranonc h.ibita, mencccaptus ,ut6(: prodigus,<ji>ia 
& muris ^ furd;s &: funofis illorurti nullum cft animiiudici- 
j M um. T^fntccaptis&rca^cis^c aliisim- um,necullusirtel!cdus, ipfiqur- 
pcifcdisatquead fcrvitia ffudalia dem tcudumacciperenon pcflrint: 
inhabilibusperfonis fcuda ab ini- redillorum nomJne curatorcs,ar- 
tioconftituipolTint.Suhncid.p. 3. gumcnio/. s. ff.de R.l. Atque ica 
i>./^7.Botcli.f./.v./»./«y?».Son$b. omncsindiftacntcr pctfonx, ca- 

tufcunq; 
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iufcunq; tandcm conditionis finr, muho magij illis beneficium con- 
fcadaaccipercpoflunt. Erquidcm tcrre 5c fidclcs cas fibi ajrcircerc 
nonmodoperrc,(cd&pcralium, prch b cum vidcatur. Hisdcniquc 
puta procurarorcm tit.j. verf. fed &mfmicsacccn(cridcbent,iurio- 
yirfimUy.2. F. fivc dchoc a Do- vjnjmcrfdicdocnir Docer. d. c y. 
mino (pccialc habuerit mandi- «. /.f z.idquc ob has fcqq. rario- 
tum, fivc univcrforum |)onorum nes. 

Ibcramhabcatadminiftrationem. i. Qiiodinfamesnonpoflintc (rc 
Hiccnimcum, ut proximo c. di- iudiccsA^. /j. § z.dewdtc.dt.j^. 
€t\ivc\ cft, etiam abfque fpcciali ibihominem tradendo, nt incu- 
mand.itofcudum darepoflit.mul- riaaropliusrtarenon poflrit/.'^..2.F. 
toraagisteudum potcrit accipere At va{ailus iudcx eft m diindican- 
zxgvtmcmo tit. ^.verf. perfoKam Ub. disccntrovcrfi s fcudal bjs,intcr 
2. F. Intrig.f . f4. H. 66.Sonsb.p.7. Dominum & convafalIos//>./^. m 
nnm. i^. in fin. Schncid. p, $. princ.ttt.2o.tnprinc.tit.3,6.^ fitnt<r 
n. 14, iit.ff. § pen. verf ftveroUb.2.F. 

Etfi vcrotta, ut aliquotics mo- 2. Qiwa Domino fcudi, cxifli- 
nuimus.gcncralis fif rcgala , qnod mationisintcgra: viro, turpe dlcc 
quisfcudum ncciperc poflit, funt ac inhoncftum cum infamibus 
tamcn pcifonae qna:dam , qusE ab convcrfari. 
tfe^Hemnt. hacrcgulacxcipiuntur. Exillorum 5. Quiainfimisnonpotcft mili- 
numero i.cftH.^RETicus curo larc /. ^.haduUeri dere fJttUtJ.z. %, 
quo contrahcndi , aut quicquam miittesde htd ^ui not. tnfnm. Ergo 
commercii habendi , potcftas ncc milirare fcudum infamishai- 
or^Pbus omniao cft adcmpta I.4. bctc poterir. 
Ci/*fejr«.mult6igiturmagi$hunc Non obftar i. gcneralis tcxtus 
fibi fidclcm adiungcrc, cique bc- intit. S-verJ.perfonam Ub.2. F. quia 
ncficiumacfcudumdarc prohibi- abfiirdum nocft.arcgulagcncrali 
tum crit arg. ttt. S- §• Ub. 2. F. pcrfonam aliquam iuftam ob cau- 
Idcmqiic dc Apostata ftatuen- fam cxupi/.mtorode R. / ficut& 
AwmQxi. 4. C.de /Ipojlat. Intcig. fupcriorcs perlon.is abillatcgula 

f4.n.s.^iK.de beHa Perttcac 4, excipi diximus. 
Eiuldemqtic conditionis eft £.v- Nccrefragaturi. qnodquispof- 
communtcattu cxcommunicatio- fit pro arbittio fuo dc rcbus luis 
nc maiore & profcripttu fivc banni- difponcre & illas cuivis difponerc, 
impcrii.Quoniam & cura his Refp. Nam id non efte perpctu- 
omne commcrcium & omnis tuum, petec ex pctfonis proxi- 
convcrfnioinrerdidacft r. /5. tg. mc 1 regula excepris .• nec pro- 
f. ^j. ^^^.f<iA//.//.^.^.utproindc cedir ubi lcgcs refiftunt ; 8c 
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Jf6 Cap.VIII. Dehis,(Vui^euda accii». possunt. 

ui eciam in infami proccdat ; ci cjuateniis, fctvo & q«and»u is fcr- 

tamcn ics (uas in fcudum ncmo vus dli fwudum daii nc^uit. S»C 

conccdcrc poicft , ob fMtioncs pro- jgitur ncc mfjmi. Ei tantum de per» 

xiincalTignatas. fonufrudhm dantttus accipteH" 

Ncculcmio rcfiftit quod fcrvo tthtu : /etfHitMr prcxitne ut de rebtu^ 

feudum dari poflic d.t. iih. z, F. tjMxtnfeudum daripojfum , vtdea-^ 

Re^p. Nam utfupradixmiuStlcrvo mtes. 
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DE REBVS OVjE IN FEV^ 

DVM DARl POSSVNT. 

taracn'& caetcras cohaerentcs vide- 
licct irnmobiljbus, quarquc intcr 
casnumcrantur,noncxcludi, fcd 
fub illjscomprchcndi.confcqucn* 
cft f<!udiftaifcntcntix in d.t. /. Ra- 
tionemcurinrcburpoiius immo- 
bihbus,qaammobilibu$ fcudum 
conftituatur,hanc vulgo rcddunt 
quod ncmpc dirc(flum domi^pcn 
in fcudis pcncs Dominum ma- 
ncat,utilc vcro dominiuro tranf- 
cat ad Vafallum^.f. 25. m hh. 
P" Rcautcmmobilitradita. fiqui- 
dcm , altcri conccdatur , ncccfTura 
fic Dominiura omnc transfcrri 
quiaufusciusrcifit in abufu, hoc 
eft jfubftantiacius confumaruru- 
tcndo t. tit.ff.dtufufir. i4r, rer. Ef 
quamvis rcs quacdam mobilcs noa 
fint fungibilcs, quarum ufuseflc 
poflTit falva fubftantia , tamcn &. 
harumrctu tubflaciapaulatim fiat. 
dcccrior.Atqui Vafalluspcrpctuo 

uii 




E rcbus autem in 
quibus fcudu con- 
ftitui potcft, inhaec 
verba fcribit fcudi- 
fta : Sctendum ri?, 



inqii it,/f «</«w fve henefictum non 
nifi in rebus fifii aut f»io cohxrenti- 
bi4S .autiniu, ^ua inter immobtiia 
connumerantur ( veiuti cum de Ca- 
meraaut de Cavena feudum datur) 
pojfeconfifiere tit. 1. in Hn.iib. 2. F. 
Unde colllgirur tria efle gcncra rc- 
rum, in quibus fcudum confticui 
poflit, Res videhcet immobties , res 
tohtrentes immobiitbm & deniquc 
rcs ejuaimmobilibtu annumerantur, 
Dc quibus ordine dicendam. 

Qupdigiturad res immobiles, 
in iliis feudum conftirui pofle,nou 
modo in fupra citat. tit. 1. iib. 2. F. 
aflccit JCtus , fed etiam in tit. 2^. 
in fine tiufdem itb. 2. fcudum per 
folas rcs icumobilcs dcEniti ub^ 
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uii dcbcat &qaidcm,(alvipcrpc- mobili fs.udara confticiii poteft 
cuo mancntciubftaiuiaNVcfiwrr. 4. Quiactiaraiplum Fcudiflara 
fcud.c- 7.n.2. Borch. c. w.22.C^ res mobilcs tnd; t,i.infiH.Ub.2.F^ 
yif^f7.Schncid"W.m Epit fcud p.J.n. inclufillc rcbusillij,inquibusfcu- 
^p.Kitictsh.tnparttt.fcHd.c.7.<j.z. dum conftitui potcft , colligizur 
Hotiom.tn d>if fcud.c.ii^Soaib, turacx co, quodpctca,quxintcc 
p,2 n ij. immobilia connumcrantur, non 

^Afiitt Vcruntamcn (unt quidam,qui iuratantum &a(5VioncsiniclIigan- 
.Anmrt.4 jatjoRc ccxtu fcudalis iuris tur,fcdomnc$omninotcs,cxqui- 
Ubm}e'ii- cxpfcfTo minimc contenti.adctcrc bus annuus vcl mcnftruus aliqais 
dumcom- Kaut dubicant, fcudum in tcbus ct- fru(Sfcusadinftar immobiliumcirra 
Jhtimtitr, iam mobilibusconftituipolTc.Ioh. coniiimpiioncsillarurahabcripo- 
dc Arcedur./* concifcttd. c. i.cancl. tcft Zafp.^.w./p.Schncid^. p.z.n» 
7. n. 8. NicU. tn difp. thefjJit. A. 4- infin.mm etiam cxindcquod ius^ 
Quprura rationcs 6c argumcDta incorporalc cxcmpli falicra loco 
hicrunt. ^ubiiciaiur (fcudum fiquidcm de 

i; Qu.arum,inqoiunr,tcrumu- Camera non cft ipfaCamcra> fcd' 
rusfr.eft,in tiseciam feudumcon- quoddam itis exCamcrapetendi» 
ftituipotcft,cum fcudumfKufus- annuaquacdara velmenftrua)quo 
k\i£iaitit.2j itb.2. F. Atquirerum ipfo fatisarguicar,pluresrcsiramo- 
eciam mobilium verusacproprius bilibus connumerari> quam iura 
cft u(u;ff. § conftitHitur l.de ufHfr. incorporaiia. 
E.in ccbus etiara mobiiibus vetura His arguraentis igitur roovetur 
ac propriura fcudura conftitui po- Arccdura , ut cxiftimcc ettaro in re 
ceft. mobih non impropriurafcudum. 

Z. Prxterea in pecunia fcudum five(utHoctoro.appcllatillud}fc'j- 
conftitui potcft ,uc patct ex tit. ^ dafttum , fcd vcrum ac proprium 
C^5.C^'20.//^.2.i\Atquipccuniacft fcudura conftitui. Niell. vero di- 
resraobilis.E.inreraobilifcudum ftingaitfic, ucinrebusmobilibur 
conftituipotcft. non magni ptetii fcudum confti- 

|. Adhxccuiforroafubftancialis tuatar, quia propri^ beneficium 
ttibuitur, ei quoque rera ipfam a>- non eftet ; plerunque non fides 5C 
tribui ncccHc cft. Jam vcrofidcli- fcrvitia plus onerarent Vafallum, 
cts,quxeftfiibftantiahsformafeu- quam lucro afBcerctfcudum,auc 
di, attribui potcft rci ctiaro mobili. ccrte paria cfTcnc lucro , quod ex 
Quidcnimimpedir,quominusres feudo percipicar. In rebus aucem 
tliquamobilisconccdiponitaiicui mobilibus preciofis feudum con- 
fiucnda (ubrationefidclitatisDo- ftituacur ut qux & iurc civili im- 
mmo lei praeftandx. £.cciainiaie mobilium iurc cenfcaDCur/. u.im 



» 
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fr. c^il» Gotho6r. C diMidmUhtm* 

Vecnm neucra opinto , nec Ar- 
cedane» nec Nieihi cecipi dcber, 
propcec cexcus iuris feudalis expref- 
fos in M, 1.3. i» fim, c^tit.i.mfimUk, 
^.jF. quibus , uc fapramonuimus, 
CXpitUe deiinicur , quod fcudum 
non poflic conflicui,ni(i in rebus 
immobtlibus , auc lilis, qux his co- 
haercnc velannumerancur; fruftra 
hoc aucem & ridicale^nifiad cx- 
cludendas res mobiles.Nam fi feu- 
difl:a eciam m rebus his fvudum 
conflitui voluiflcr,cur nondixifTrc 
ingcnerc ,fcudum in rcbus confw 
{lere,aur in rcbus tam mobdibus 
<juam immubihbus: auc cur cam 
cxprpfs^ dixinec/cudum nonpollc 
condirai niil in rebus immobdi- 
bus. Qupcitca communi pocius 
optDioni tnhasrendaro»acfirn)itef 
ftacuendam eft,feadam pcoprium 
Jd rebas raobiliba^ aoi| coofti» 
lai* 

Ntf()ae haoc (eotentiam tnfiia- 
gont Acgumeoca faperi^ leceofi* 
ta.Qupd emm ad primadi. Mega* 
tarcius propoficio maior. Nam e^ 
ii (apra i nobisdefenlbmfit» fea* 
dam efle alUmfhi^ams tamen ibi« 
dem nmalmonuiroas,tQadeiuS' 
inodtede ufumfrudlfim, qui mul- 
tii modrs ab udafe reram ailodia- 
liom difterac . ur ar^amencom ab 
hocad illum 8c vic(Iim,noo perpe- 
ia6 procedac maxime abi diverik 
acriufqae ratio apparet, uc in pco* 
poiiio.' ufus£i:*^uipp^aUodiaititii 
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rebus roobilibasia(u noiiconram^ 
pcibthbos bene confticui potcftt 
qaia is noncflperpetiios §.f.l.dSr 
ufufr. Ac feudum eft perpecaum 6c 
ad hzrcdes Va&iU ccanfit t$e* ijf 
ttk» 2, f. Ideoquei ut d x'rauf »iia 
rcbus mobilibus , qux fluxx & ca- 
duc^ (unc , bcilcque pcrimuaait 
feudum,con(ltcui non poccft. 

Ad (ecundum. Rclp. in pecu- 
nia fcudiim confticui, fcd impro- 
priam , fivc dnidaftrum : cutn h.i:c 
fit oatuca proprictas vcnfcudi, 
ut pencsdantem & fcudum con- 
ftitucnccm mancic propricias ; 
ulusfr. vcro in pcrpecuiim ad ac- 
cipicnrem ciusquehsrcdcscranfev 

Tcrcium vcro argumenium cxif 
gui eftpondcris. Ecenim maiore» 
ius propofitio vera noned, cum 
roiaforroarem oon confticuar,ni(I 
edam tdoocamateria lubfit: qaan« 
doquidero canifqtte tei dus (bnt 
panes (obftabtiales, quxconiaa* 
dtm anamqaamqoe tem confti^ 
taant»&rma.^ materia. Quapro* 
pter et(i tei mobiliquoquenaelt* 
las attfibui poflit» tamen quia hcc 
non eft idoneum fi;adi rubie^am» 
proprium ^dum non conftiml» 
rar,(ed altudgenusconiraiftatext- 
(lir, quod propriuro nomen noa 
habet.Ouar.<^.f./j|./.(ed^ RdcU- 
caiem pcr fc folam non eiTc foi^ 
mamRadirubftancialem,ni(t prx* 
ftatar ratione ofusfiradus rei im- 
mobilis, parec lucu(eocer ex defi- 
Ditione fcadi titdluioi^ r. 1$. A^. 
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i.r.Sc fidclitatcm non (prcialicer p.lli & minoris alicnare, ita ncc 
arg-ierc fcudum , didtim eft (upra, poirmc alienare rcs pr^Etiofas mo» 
^camplius fuo ioco in fcqq.dice- b:les. Ex hoc vcro rcguLm con» 
tur. Denicnic fcudiftam cxdude- ftrucrc nnivcdalc«n,quagencia!i- 
rcvolaiflj.nonvcroincludcrcrcm ter m omn bus euifdem mris rcs 
mobilcm m t. t.ltbr.z. F. plns prxiiof» mobilcs conftunrintur , 
quam man!felhimert,cxparticula c lius lunt immobilcs, valdc ine- 
laxativa, wi?»w/y?,qii2ecum habcat pium cO, 

vim & natu..im cxcludendi, ccr- Caftcrum cnm hnclenus cxpc- gf^y?'"? 
tenon poteftdfci quicquam aliud ditum fit , feudum proprium in ^"/'"''f^ 
in f. /.excludeiCtquam tcsmo^ mobilibus rcbus conftitiii non ^^^^^^^j* 
biles. poftc , quxritur an (altem (ub cau • uf§4*fr. 

Ncc fcrenda c(l Nieliii diftin- tioncquaufusfr earum rcr.quxu- corfiitui 
€lio,praetcrquamcnim quodcain fuab(umuntur,dari folecin roobi fj/"'^ 
nullo texiu luris fcudahs fundata hbus ufu confumptibilib.fcudum '^'^JJJ^ 
fit,ctiam rcs mobilcs, quantura- conHftcrc poQit.ficutfiquacaufa^^j^y^^i^j^ 
vis praeriofs caducx & Huxx (unc, cxtitcrit, ob quam feudum ad Do- 
&obidfcudum,quod pcrpctuum minum reverti folet,pccunia Hve 
cft.^. t.2j. i» fi». in illis confticui xftimatio rerum illarum mobih& 
non potcft. Accedit quod reram ci prxftecur) Et fucruncquidam^ 
eciammobilium pretiofarum, ma- veteribas przfertim >quicxeroplo 
time vero illarum , quarum ufus in ufusfr. moti exiftimarunc fcudum 
abucendo confiftit, proprietas ad fub ciu(modi cautione in mobili- 
ipfum Vafallum ti-an(irct , quod busufuconfumpcibihbusconfticui 
planc rcpugnac naturx fcudi,nc pofTc, quosfecutuscftMozz.iwp. 
quod ita conftitui fol^ac , ut pro- dereh tjHdinfeudum ^c.n.f^. 
prietas maneac pencs dantem, u- Verum hxc opinio communi 
fusFr. vcro ad accipientcm cranfe- Feudiftarumcalculohodieexplofa 
ac d t. 2i.infin.hb.z. F,Q\xp^2i\i' eft:cumfeudi natnrxpenitusrepu- 
cem rcs prctiofas mobilcs immo- gnct,uc proprictas unacumufufr. 
bilibus annumcrati ^ immobih- iranfear.ad Vafailumm. 2^.f» fin^ 
am iure haberi dicic , NicUius ex d. Itb. 2. F. Id quod ccrce in propofico 
/. 2 2. id cercc ita abfolutc diclum acciderec. Deinde feudialienacio 
nequaquam admittendum cft. iiide repugnatnaturxfcudi m. f/. 
Necevincic<^./.i//4/2.inqu&resil- /i^.i.Acresnfuconlumptibilespla- 
ix prxciofx mobites quoad hoc fo- ne inuciles funt,nin ahcnencur. 
ium cum immobilibusconfcrun. Necadrcm pcrcinecquodina- 
tur,quod ficucTutoresfinedecte- fuh.allodiahrcccptumm,uti$fub 
to con puilam rcs immobiic^ pu- cautionc io icbus confanjpcibihb. 
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condiruipo^Tit. QuamucDimin- fiflcte exidimMt.* R.adoDesiUo« 
tcrhiinc&: fcudum intcrfitjpaulo lumhafUmt. 
ant€ faitodcnlum.Nccquodcon- i. Qaodfutrogatumfapiatnatu- 
trarationemiurisinunorcccptum ramcms,in cuiuslocumcft furro- 
eft(uti hocdc ufufcpcc caucioncm gatum pcr /./o.§ qnt inturtMrum ifi 
■in rcbus confumptibilibuscondi» (^uucMttomh. L i. de tureiM- 
cuendo contra ius co mmune & ra- rdnd. pecunta vero cx vcndito fcu- 
ttonem eius,utilitatis caufa SCto dorcdadadtin locumccifcudalifi 
,£uitintrodu£tum,§ z./.deitfufr.yid venditxfurrogata. Igiturfapiatna* 
adconfequentiam pocrigidebec /. turameiu$,atqi Cit&i ipfafcudalis. 
.^tiod contrn dt RJMqmod vtro dt IL 2. Pr etium , aiunc , in locttm m 
Nec eciam hoic opioioni pacroci- vcDdics fuccedic, per ipn^ mm* df 
oancuc cexcus in tit,i»mpr$mc,ihif piti$,bmred.Li4.,ffnf^mM vidttm 
fWliUUtdeiufdemhmti^ufeHaikUt^ dg & pecuniafivc precinm 

$iuuu eiprdjietur ^ im tit.2f-VM vU ex feudo reda^um (nccedic in eiqf 
t tt m mtt ktf M mm dim d^t* mtmt^ lociim»&ittiefi!adicfleincipic . 
.fiM.lrki.F.lbidecolIiguntpeca' .j. Deniqueaddttconradeandem 
iiiaRi nameiacaiD in &adum dart tenrenciam comprobandam #txr« 
pofleiiaierreniencecaatione. Ece- fitprdsitJiitit^, &tit. isM, j. fis 
nim meciqiie cetrot iniellji^debcc quibus inferaor, pecuniam» Ipoo 
'.deMCttnhdanda, Va&Uo»oceaii- readteTi^ii ValaUo datam fiindi 
biRiidamalittdflBqoivalenscom- nomtneabipioteneri. 
paicc , non uc pccaoia (ic locorei Yemm contraria opinio , quod 
feudalis. Vulc. defeud.e.f»H,t§» in peainia,ezfcadoceda£la>noo 
^eCi^/W.r.^. hotch.e.S.H.S4* confiftacfisadanifOommuniier ho« 
.Zaf^.^f .»ai/.C^4 j.Sonsb^i/.M7« die recepca probata eft & i pcsB» 
Riccenb.f •i'fCo&nch4r«if. «ni- ftantifH mis iuris fcudalis Interppr* 
#/.^.«.t.Schcad.f .#.r.#. «.7* hafteous dc n fa Schneid.f « Epit. 

£chocqaidem,qaodhadenni fimd^fu^n.iS. VuIc.r./.w./tf.Borch» 
■oilendimus , feudum in rebus roo- e.6.n.i4.,\C^cCcnb,defeHd.p,7.H,p» 
-bilibus conditui non poCTc , facile Nicicur autem hac ratione , quod 
largiuntur plcriq«e er neotericis. uc & fupra didum cfi , fubdantis 
V-crum de pccuoia ex venditione fcudi planc repugnet.ut in re mobi, 
•fcudi reda^a,utium ineafeudum ii,roaxim^verou(aconfumptibi.ii» 
confiftcrepoffic,vaidc incerfedif^ qualiscftpccunia,fcudumconfti- 
ceptant. £t funt noo pauci,nec illi tuatur. Cui accedit, quod res, que 
qaidemfgQobdesfeudift2,qui Ai- ufu confumuncur & praefcrtim pc- 
▼arott.ind.t.i5)hb.£. F^iccuti, fcu- cunia ,inutiies forenc citra ahcna- 
dum pcopciamiauiipecttniacon- .cion^m. Acquialicnauo fcudi oa- 

cuis 
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iturx pUnd repugnec Hf» //• ii^* edtm Sciitaierus proltii docet, 
.^. K nlem peconlam non efiici feoda- 

•QuTbasnonrepugnatfi.Qiiod lcokmTr.fimd p.j. f. «./•nec 
«peconia (apiac:natanm feodi , un* ^eriam iA nlU tanooe ex prcciratfs 
.de teda^de tn cotos locom fot- daobos<iCttltsevinctpoteft:Atque 
.rogitaefl^b^amad lUadaxioma» iianc lementiam eciam de&ndit 
<qaoii valg^ .dicicpt .farrogatam .Za(.^..4.ii.<i^. obiait » pecontam 
fapecenaqiram eiost in coios lo- iilam,auam Oomioas (bivifler» 
.coroeft fiitiogacttro» Rerpond. pcofeado«pertertiamevido,non 
eft»iUad non pcoc^dere qaotiens .efleloco .teudi «fedca pecuni^e- 
,diverraratio$nacotaeft occtarq; > mendameftealiamcem imaw>bi« 
cim illius quod fuccogacor » qofm km » qnas in feudam .recognoica* 
tOitiscaifarrogatur. Hicantequo* cur.QuarecoDcIudendum ac fit- 
.adptqppfi(|im.divec(amjefleiacio* .micecftacuenduroeft: ifeodam in 
.nero&naturam feudi ac pecanite .tebus mobilibus .noUa .tacione 
exiade leda^ae , (atis abundeque conditui pofTe ; quodtatncn fta ^ 
iicec ex ptjcdicfkis coUtgete. Sic accipiendum,ninresillx,aliasiua 
eciamquoddicebaturprerium fuc* nacuiamobiles,immobilibus co- 
cedere in4ocum reivendiMC buc ,b«ceanc» .cumy^ has in^feudum 
plane non quadcac >Iamji^ula ,Mnttdi pQfTe.faltem per con(e- 
ceftciiigiuit^ad ea , quc in peca- qaenciaro didum rit, &expre(Ie 
nianumerataconfifterepofrunr.ut iancituni aFeudifta inM. Cfrnf 
e(lheteditas,(ideicommi(Ium&c. Hn.tib.i. F. Quarerextus monet» 
prom re<Sle 6c eleganter notac ucqualesnamrmtresillar.quzim* 
Goedd.m/. I4..n.ii, de y,S. Jam mobilibus coh:rrcrcdicuntur,cx- 
verofcudum ab initio mpecunia pliccmus.Et i. cx illarum genere, 
numeraraconftituinonpoflc, rc- fincdubio,runiffudlus(olo adhuc 
\acctcx 1. 1. §. fi».& ttt. 2^. I» fi». eohirentcs Sthneid. 2. » jf, 
hh. 2.F. Sc a nobis ha<6teDUsratis,ut Zif. m Eptt. p.4..n. 4. Borc.hc. 6 ». 
puro,oftcn(umcft. ii.CovczJih. i. var. refoi. cap.iS, 

Dcnique ncc refiftunt noftra S^hx^^.f.s.c 2.n. jz.&fccjcj. (fc, 
alTcrtioniduoiliLtextusin^/. &t. ^..n. ^.Vulc.f./.n.^.Rofcnch.c-.^. 
zs*Uy.2. F. Nam,ut pauloante j.Hienimdum (olo cohac- 
re(pondebamus , loquuncur illi rcnc, inrcllfguntur pars cffc foli 
denu-nmisquos,Dominus Fcudi i. frudus .f^.dereivtnd. ux)dcvcn- 
jamevi^ivafallodedcrac ad hoc, ditofundointclliguncurciiamipd 
Utlibialiudemeretfeudum, quoi fru^us pendenres (imulvcndi/. 
tamenipfosfeudi iare haberi mi- luitAuw S- fi fruBtbn* di mHioh» 
nim^ coQccdeQdum eft. liinc Etmptil.fTU&mC»dg*^ion.EmptU' 

X Nt 
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Mec illttieft»(Tu6his iili nacurales anouis mulcorum annorum c6(H^ 

fint, tnindaftriales » com tilm hi, cuerccur , confequcDs forec 6c luc, 

^ijliof (intfiindi ciq; pcraeq; ut feudum eflcc finc propriecacc* 

cohxreant,acpropteceainteuduni H«cenimin fiindo ipto confide- 

AwyioMfi veniaac pec confequentiaro ; Ec rafinonpoteft,qnianoneius,red 

^A^^^ hoc qoidero dubiom non habec frudhium feodom (iTe ilfasfr. ia 

'p*£mf oUcorios eft • ocrii ftis- propofito , cooftinudidcar. Neo 

' ^ &xa peodcmes per fe ablqoe 6io» poteft confiderari io i pfisfiodibot 

do» coi cohaircBC» acque prin cipa- peodentibos qoia ad vafidloro per- 

licerio fondom coocedi poffioc ? ciocient , (eqoerecorqoe hoc ab» 

EteniropoftCIandiarod^euiellii fiitdaro, quudcoiidlis»qaotieotf 

mutMffMdi[mkfimimimM»fm^ ftodnt pcrccpci efteoc » incert- 

$M ftudMm d^n fipm» flamoot ret proprietat » dooec alii fiu* 

$fiaid> ffmttttrtmcsfkifieim^ dos oalceieoinct&iofiiodo cir 

•rin,4.Joh.dcArcf<iurafi»ra«rAi. \ ^ ^^cmque fi fiuauum c(Tec u- 

fiombmfiMd^iimuifrmm, im^ fustf.rivctcuaum,tunc Dominu* 

$iMfi,MifixtM,MZfr0oa4voJiM^ fcudun^^coli curarccriogul.sannis 

aus pendenres per fcacprioci. ^o"« «^aturi effcnceos- 

falitet 000 poflc io &adaiii coo* '''^iP" ^"^'^ ^^^"^- 

J^i^ ■ los pcrciperec : adcoquc perin- 

Prim6enimqa«rcs.inquium, ^«^^^^^'lacfi Dommusipfei fola 

urumnonpr^baccicrafuiaburum fepa;*foscitradercc. At .crohoc 

ilknon pofKint per fcin fcudum ^^"/^ ''''a '''''^'^ 

dari propccrraciuncsfupcriusad- 'J* ^^^^^^ «ft. £rgo qccp 

dudas,quod ncmpcharumrcrum ' ^ 

propriccasunacumu(ufr.ad vafal- In contrarium vcro comrau- 

lumcranfirctjillxque inutilcs cf- nis eflopinio, quod ncmpc fru- 

fcnr, nifiabfumcrcntur, quorum ^us, etiam pendcntcs , pcr fe inr 

Btrumq-, pugnate diaractro cum fcudum poffinc dari , mod6 ra- 

nacurafcudi. Atquifiu6lusc(Tcrcs lcs finc , qui fingulis annis rc- 

calcs, quaruro ufus in abufu & ab- nafcantur Cic ut alicui fcudus an« 

fumprioneconfidac, palamcft.E. nui pracdii , utpuca foenura ra- 

in trudibusimmobilisrcipcndcn. tione fidcliratis & fervitiorum 

cibusfcudum pcr (econfticui Bon Domino prxflandorum concc- 

poteft. dantur. Eamquc fcnccntjam dc- 

a. Dcindefi^adumia^u^us ^Qduoc ac fequoQtur Rofcnth. 

$Mj[jfM4if 
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fjHoff. feudali cMpite ^nmot do fcparacis aflcri poffc , illoj 

contlMfione fecftnda. Vult. ithro videiicer in feudum fic dari , 

frimo defeudis capite ^Hinto , nn- ut aliquis ius hibeac percipien- 

mero ^narto. Rorchuldus cdptte di fcudus annuacim feparatos. 

rextOtnHmerenndectmo.Nitumat „ r . i . r 

' • > I r 1 _ 1 Rclp.Nam cum hicdiciturrru- 

maximc hoc rundamcnto , quod _ f . r j j 

, c i' , aus pendenres in fcudum dari 

jCtus in tstnlo primo §. tinM. ^ rn- ^ 

c j c • . j po le , per Metonymiam trtwdti 

/i^r.i.F.cencralitcrdenniatjquod r »r / 

i ..o M - ^ f j u pro caula intclhcimus mium lus 

inrebusilhs.quscrcudocohacrent, » t- i Tx r j 

^ • r_ I n r n. j pcrcipiendi rrudhis in teudum 

cuiulmodi cllc rructus pend<ntcs \ ^ ,r- r / 

1 _ n. I r n datum cHc , prouc hanc icnten- 

dcmonftravimuscx /, /rwww/ .f-f. i ^ n n n / l i 

j D rj- c A ^ a . x.^ tian' cxcmplis illuurat Roientnal 

rff -K. tcudum conftitui pollit. . . , « ^ r t 

•.»!, • 1. ' r «ua.ftfwf/.^. Fructus ctiam a luio 

Ncchiuclcntcmix multumtctra- . / i j 

Ki n fi, ^i: i*m tum lcpararos noc modo 
eancur argumenta Nicllii oc leli- /r r j j • • r 

° KT j r non pofleinteudum dan,resipla 

quorum. Nam ad ca teipondcn- , , . T. 

7 n 1 loquKur , cum hi nec immobi- 

dumcft,quoacumpra:diialicuius . *~ ' . , , , 

r o. • r j ^ «i;^..; lesunt , ncc immobihbus coh«- 

ttuiStus annui in tcudum alicui , . 

j . . .u,;..., reanc , nec eciam intcr immobi- 

conceduntur, proprietas huius u- ,. ' , i 

r c r ■ ' i j j f Ii* connumerentur. In qnibus 

lustr. iitiusiptumconcedcnditiu- , . r i • 

^us^quodpenesipfumDominum tantum rcbus fcudum conft.cui 

conccdcntcmma!,cat,cmolumcn- P^^^ d.t. i.h. fin. 

cum vcro huius ad Vafallum fpc- ^ w.^^./i^.i.^ 
aecperindcutinannuisrcditibus, Dcinde rci immobili coharrc- f^^y?/*/ 
iniarc venandi, pifcandi,crctara dicuntur ctiam iura , qu« u Jin iurU' 

cximcndi&c. accidit. Ciiarc hic [([i iromobih concefsa , &: ipla ^«5'* 

fruaibus a- Vafallo ablumptis, pcr confequcntiam in feudum 

vcU folo fcparatis minime pro- data intclliguniur. Talcius, j. efi^^^*^,7f 

prictas huiiis feudi abfumpta cf- /urtadiBto* 
ic, auc ad Vafallum tranfi.ITc dt- 

ggjjjf^ Hanc cnim territorio magis & 



Ncc hanc reiponiionem cvcr- « w r u 

, , ^ . T j ftatuunr. >X' clenbec. tn parat. 
tit, quodadeam regent Janus de , . .^. z t / r 

, , tf. de iHrtfd. nnm. i6. Zal. tn £- 



caftro , quam perfonac coh.ircrc 
ftatuunr. 

. . , W.de 

Arccdura in 4. couc/. (J. ncmpchic ** r j . \i \ i l 

, . ■ 1 pit feud. p. 4. n. 20. Vuu. /ir. /. 

qu«ri non de lure percipicndi y » 

frutSlusin feudum daodo, fed de '^^p-f **'^* 
tpfismet frudlibus pcndentibus. Guiusaftertionis fundamcntum 
Dcmde idcm plane de frudibus 1. ponuntin l.i.h.jf.deoff prdfurb* 
iam tiim pcrccptis atque d Fcu- cx qua 1. coHigunr, qiuuifdidlio, 

X 2 ptafc^to 
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CuifcnceDticnihil advetlaiirar crans&rtnr non proprer caftrom 

&nclamenraconim'jnjsopfnionis. vd provinciaro ipfi in f^v^^om ^jfiff 

Nam in /. /. §. ^..dfof.pr^f.urh* uc coDcedam y icd quia Magiftratus ^nterri- 

tihmxnX.fin.diiMridd.&l $.de off. adminiftrationi necetrario cchx- tericsUefti 

^Kif/hocroluminnuitur^ccmcori- rct,itautnulIarationc abca fcpa- '»/'«'^««» 

um cfTc iurisdMSJ;ioni$ fubicdlam, rari po(Iit././.i« pr.dtof.eicut mMttd ''J^"^^ 

non cui ipfainhxrcat; fcd potius Quid vcro fi noncaftrurafcdtcr- (omtJstm 

circaquod vccfccuciur!sdic^(o,pu» ritonum alicui in fcudum fuetit fMri 

ta iimices, intra quos iurisdidiio- dacum^ucrum vcl cunc (ahcm iu-' 

nem fuam MagilUatus exerceac- risdifiioad vafallum cransfcratur ? 

Idem quoque zAifttpilltu 239. §. quscicur?Ait ^octi.in dd.de iurud* 

territorimm de F.S. refpondendum c. 8. ». 21. pod Longovallium in /• 

ell.Nam& ibi fabic(iam iurisdi- imper$Mm p.^.c.i.n.t6.deiuriad.6C 

^ionis,noni» ^«o.fcd circaejuod ^Xcxu.tnd.LpuptUus ^s^ deV.S, 

defcribi, palam cft cx ipfo tcxtu. hocargumcnt»motu$. Qiipdtcr- 

Cum itaquc ut modo probatum riiorii nomcn natura fua& pcr (e 

eft,iurisdidlto pcrronx cohsrcarr ritrclarivum,re(pc(5lumhabensad 

&noncaftro»noneftdifticileiudi- '\Vii\\^-per d.lpitptUui 2^9 .% urrit%^ 

care.quid d; illa quxftionehaben- rtnm.iniin.Lukuie lurtid. 
dumHt, qua quzntur,«/r«M9fMi» Verum&hicdcterricorioideni 

€H^o in feudum concejf » > etiam iU' dicend u m, qtiodf fnpra didiim fbic 

titdiSto in feudum concejfa intelli^ dc caftro , nenopr inrisdidlioneQi 

gumr} Hocnempedicendum^ iu- non eHe adiunduro teR:itoiit»(ed 

fisdidioneroaini aiftroad va(al« peiroD2» & tertitoiiQm ooBcfle 
fiimoon ciin(ire , (iquidemin fDbfedom mcifdin qoo fedcicai 

dtam noff eflf conceda prfttcipali>> qiiodvnecrinciidiAioo&cibiefci? ' 

«Cf»idquo<lnnncpc«rapponimni^- cocii coniequens qaoddiimiiecei^ 
aecek)aii>percoofeqQenciattr,caiii^ ficiom ac pcrperanmr Id qnod 

ea foranviivcoofequentSamceiim^ Meooclkil prdfumpr.c.piM*44t 

mobilis d^nmt m fendom' conr- ;^.malcis addn^ aocdciiaiibxoii* 

cefla>qaafvel cet immobili cobce^ ficmac : Et Volt; w f laiai. sdL f.a^ 

ceni^veladeioa inlbudlonem ne- if.^ feqej.cMimkdjaigin&ii kci* 

ceAcia ^tMa.%.tM,sS.Q^Q* bir, iottididkMiem & tecc icociooi 

lOttP mmenrneucrumde iotitdi^-r ooq perpeiod^ellecoooeia»(ediiu 

onedicipoteft. Neqaemo quic* terdom nnnm fine alieco cepetici 

quamincontrariorofacitdJL/.^.^' &cfl'epofre>otinReAore Acad» 

4iro^.^rif/:Mr^^,Commtttiturenim itaoroooibabeasiorisdi(Stioneni 

iUlacia caufx.-quandoqaidemiu- & oon tecritoriam; alcet babeat 

■idi^o ibi ftd pcc6Aom ocbi leisiiocinmacnooiociidnftionettr 



i6S Caput Nonum 

4|uo(i cxemplo Re(fborum Acadc- incelligatut fimul infcudumdata, 
miarura liquido pcobacucquia iu- uc haclenus difputatum e(l , nemo 
cisdid^ionem fium in alienoexer tamen dubicarc debet, Ci calhum §jiiujtitt 
centterricorio. Eill vetoterricori- aut cerricorium ftieric nominatim -^^^/^ 
um ficnoracnretpedtivura, & ad 6cexprcrse cumiurisd.conccdum, ^S*^^ 
iurisdidl. rclationem habeac: cum quin ipfam quoque iurisdici. ha fcndum 
ierricorium,dcfinicncePomponio, bcac vadllus, fcducrum eciam im cotutffo, 
in l.fupiUiu.2i^.%.territorium ff. de petium mixtum ? Ita fanc cum iu • mfmm 
y,sAt univerfitas quasdam agco- risdidionihoc imperium cohacrc- ^^^^ 
rum intca finci cuiu(quc civitatis, at/. i.infin.d.c.ff.eicutmnnd.^sx' f^g^a, 
quodabeoncdicbum,qaodMagi- cifGm impcrio mrisdtdlioinfic. /././fH^iMrf 
ilracus cius loci incra eos Hnes rer- deiurisd.co iurisdidlio f:De modica 
rcndiiushabeat: Indctamennon cocraiionc nullafit/jfw.<^o^.«c*< 
requiturquodcuitcrritorium, Gve mttttd.Hmh.Stc^h.iH tic.de turtad, 
diftri6l:us,aacunivcriicasillaagro- Uh. 1,0.19. n^. ^/<}.utproptcrcaia 
rum infeudumdatur,cidemquo- coDlcquenciam iurisd. remper 6c 

2ae ius tcrrendi conctduar, quod mixtum imperium in feudum de- 
eti podic , uc is, qjitdtftridamil* dudluni centctur. Idem nede roe* 
tetf in leiidoiit«ottoedit,fibiii]f ac roquoqueimperlodicendttmeft/ 
pDtefi»raceiseQdifCcitteac«ill^> AfErftiadvapkcetCovanavi»/i^« 
qttediftrlAtts cercitoiiam vooBtttr, t.frdS, ^ «rtf)?.r.M».i«,Fachiaili^.r- 
nee ceipe^a iatit tecvendi .* ^uod M«imf.c.tf ^.NielL w dijp 3 &fJitm 
habeatvaCaUas,fed<|aodfibiiele^ C&uoqoe iencendam kirce le* 
varicMagiftiataCyCompiarfettim qaentibus arguawntiiftabiliieGO- 
celativa & mokam inier fe ce^pe- aaatar. 
AumbabeotiaiodiverfitlObiedii i. Qttpdbeneficiaprindptcfiat 
confiftere poi&ai.Qupd veco did* laciitimSiniecpcecanda IftmMtaB* 
tmkffmMimtkdjeivii^xgs^^ /Nt^riiieipJ.dfH4i.^uMCJidemM» 
diceQcijnsoqDpareciyidaobif pla- Apffrvir.Gf «x.Atqttirecaodam la« 
noa offidt.Siqaidemnonpcoo cam figptficadonem vecbt«itttisdi» 
batquodcercitociocohneatiuris* dio memm qooque tmpectom 
diclio t (ed quod cercttocifi fic fiib- coDtinec?il#iir pr,de ofMcMi mtutd, 
ipOtma qttodcbm circa quod t ac E. cum princcps altcut» oni com 
po(nc exerceci iurisdidio cttam ab terricorio > tarifdi^ionem conoe* 
olio» qnim cui us eft diftci^os iUct dict ioieUf gitur eidem quoque roe* 
prouc manifetl^ pcobac ezeroplimi com iropeciuro firoul cooce(stfi& 
SU^ocamAcademiatam.Qujim- a. Si roixcumimpeciamtransfcr* 
vis aotem caftro aot territorio in tatin va(allum , quotiensiucisd. ia 
fiMdam GonceiG)» ionsdi^onoa geoece Sc abroio(^Qodcedttar*(e-k 

^oi* 
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quitur quod ctiam mcrum impc- in fpccic Sc exprclTim concecicia 

rium rransferacur. Arqui mixtum merum imperium d.l i. de ofT.ei 

imperium coocefTum 8c transla- cutmand. E.eriam ingencralicon* 

tam tncelligi(ur,ubialicuigenera- cc(sionccontineturiropetium. 

liter conccdituriunsdidiioper /./. 7. Indubioverbumdebetinpo-' 

S,i,d9off.§iciUmatfd.&lpm.*9d, E. ciori figoificarioDeaccipi/./.§.^)r./if 

feqainic poftedus , quod eciam eo- «^. ffi8J.fi dumrtlf $.idtm ImlidMtm 

^mcafuvideacor tnvaiaUomne- iu/#Miivfiir.Iampocioc(igpificacic» 

lom ciaoslacam impecinm» vecbi tacticlid.cft illa > ^a impeci» 

Praececea fi Pcincepsnomina- om mecon five ias&poce(UteiA 

cim, atq; in fpeciemecum impect& oompleftitnr.EeciamiDhac Hgni- 

concedece poceft^fequiiiu qood ficacioae in dobio accipi debecr 

ociam io geoerali eonceisione io- cnm Pciocept alicoi in geoece in-. 

risdidionit fic metam impettom risdi^onemcoocedic* 
eoaoefiam , qoia idem genos ope* Ab hac vero opiniooc noo panei 

fatac»qaod fpecies Lfidti§mfim,dt jatis feodalis intcrpp. rcCediic&es 

4tdminift. tut, Uade 0c genecalif iUis,etiam MetioQiiM^^frsptmfi. 

concefsio idem qnod fpecialispca^ pyMuth.StCfhMigJeitirfidMt.h 

ftabic. Acqoi veium eft prias,quod ci/js.^ . & fiocerus i» lit, d§ ittntdm 

princeps mecom imperium alicai c i^n.^.ffi^WM» fimtUmiii$» fkh^ 

Q)ecialiterconcedcrc,idq;dubtom /rff« 

pland nutlum habcc £. (eqaicacci- l* Quodcanq; fpecialicer 6c no^ 

tam pofterius^ minacim cciboi dcbec,idiicmoiii* 

4. Inluper huc etiam imprimis fa- fetur genecali conceCsione transla* 
ccrc videtur /. /. §..^. de off.prdfurk, lu. CingintrtUide R. l. m S.c.fin.di 
uti generali iiirisdj(f>ioni$ prsfedko off.vic.in S.l.S.depignor.&hypothJ, 
urbl concclla dtcuui cidem etiam 4..qt$d(itMmfiqHiscAmt, Aiquimc" 
cocccicionc crimiQu'commi^um. rum imperiumDonninfpecialitec 

5. Idem probarcetiam videtur /.1. tribui Co\ct.lj.inpr.&i. fin.de off,et 
c.de bonis f^acAnt. Nam ibi domo a cui mand. E. mcrum imperium ge- 
Principe translata rransferuncur r>erali jurisdidioois ^onccisione 
omnia adiacentia. E. eciam turisdi- non transfcccur. 

{ikione und cum Caflro ad Varal- 2. Oonacio eft (Iridi juris /. 22, 

lumdPrincipetranslata^etiamme- de donat. l. §. hac verha de no^ 

curo imperium inccliigieuu iimul got.geft. Acqui fcudi conccfsio 

cranslacum. cft donacio ttt. 2/. §. fin. Ub. 2. F, 

Ad hxc genus idcro opcratur E. feudi conceCsio eft ftridki juris 

quod fpccics l.fi duoinfio.de ad- & pcr confequentiam Caftro u- 

mioifl. (ut* iam v.Panccpspoccft na cum jucisdi^iofie in fcudum 
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ceDceflbnoii intelligltac memm cedit»iMcleqiiiciBCPrineepipotcj|b 

impecinmGonceflumiquoQil non conceffionegOAeraliiunsdidionii 

ntu Uigiffima vecbi figoiicatiooe concedece merum tmpecium. E. 
taciidiSbmecamimpeciamcom* iioceciamin dubio facerevoloiliB 

ple^rac acfeci^pOB(iimid^et.Namjcani 

!• AdtuBciaciidi^onegenecaU- eintigeneris Gt metumimpcrmro« 

tec vicacio coace0a non tcamFer- ut non nans&cacoc» nifi perfpedn» 

tOT in enndem mcmm imperium lem Sc expteflaro conceifionem 

c. UcetdevicAr, in. 6, E. iacisdtdio- eius i non prxfumicur geoecalt ia« 

nis geneiaii.conceffione» jnecam cisdi^onis conccflionet&ipiniii 
impecittiipnconcinetcic^Acq;luBC quoaueconcefluro. 

miam ppiniojridecar pciort verior« Ad 4. Rerpondet Menoch. A ih 

ctqaeprc&cenAi.«aoaob(Unqbi Jnm.i, §,4, ad praerens negotium 

fllis fuadamentis. .noftram nihil percinere > qnia ibi 

Ad (.refp.Principiirabeneficia .roeram impedttro ipfi urbicohac- 
quimiaciflimdacpleniflimcincec- reati&propcereacommifTa adnii- 

prccanda e(Ie, quacenus lex ipfa in- nidracione nrbis prsFcd^o dici ec* 

terprecacionem reftringi non iu- iamgladiipoteftacc tqusadipfam 

bcc. Atquihicinpropolicolcxipfa adminiftracioncm percinet > cffe 

pcohibct ica latc intcrprccari con- conccflam : adeoquc eciam (ccun- 

cedionemiucisdidionisaprincipe dum Barcoli cradica, hocfpeciale 

fa6lam,utnoncomprehcndacmc- efle inurbeRoraa,eiu(qiicpracfc- 

rum imperium, fed illud fpeciali 6to,cuiomnis potcflascompecar: 

Ulcem conceflione cransfccacacX/. fcd pocefl cciam hoc modo refpon. - 

MprMof.ticuimand. ^deri,cum femelpcxfccliuibicum 

Sic eciam non rcfragacur 2. Ac- poceftace faecincconflicuti ,ut cri- 

gumemum. Negaturenimconfe- roinum quoque haberenc cccrci- 

quencia eiuc .cumdiverfifllmant tionem.^././.i» fr.de off.prdf.urh^ 

cacio imperii mixci & meri, Illud Idcirco cum poflea fingulis pracfe- 

entmcohzreciurisdi(f^ioniinfepa- J5t\s urbis urbs committitur,inius 

cabilicer,ucfupraex /./■§./?«. ^/.y^if. etiam fin gulis roeiurairopetiuoi 

i<# »»<i«^^.faic oftenfum. conccflum. 

tlnde concefli aUcui iurisdiciio- Ad 5. ctiam Argumcncura non 

ne,non neceflactd hoc iropecium efldiflicilisrefponrio -.fiquidem ia 

tcansfercar. ,na(lco cafu imperium non cohx* 

Siroihtec non adverfacnr nobis rec caflro : adeoque non efl adia- 

|. Argaroentaro. Quandoquidem cens quoddam ca(lri,aut tercicoiii« 

argaroentnro i poteflate Principis ut fupra probavimus. 

ad cittfdcm voluacatcm qou pco- Ad ^.ccfp.occ iiludaliquid con* 

cludcr 
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ciudere.carooosloquamur devo- busexprefs^leXjvelSCcm.velprin' 
luntatePrincipisiArgumeiuaRi ve- cipiscondicuciodedir/./.^ri^/l^iM 
10 idud de pocedace concludic : £. fequicar^ poderius. 
Concedimus haoc efle Priocipis z. Si iunsdidioeflfpccicsplani 
poceC^Mem yucgenerali concedio* feparaca a mero imperio ,eiq; ubi- 
oe cciam merum imperiumcrans- visopporica,cum mecum imperi- 
ferrepoffic.Verumidem veliePria. um non concinebicur (ucce(lione 
jCipem generali i urisdidionis con- iurisdi£l(onis , ecia m plcnidi mxCi- 
ccfiioneidiximuSf nonefle praefa- veoronimodjc. Jam vcro merum 
mendamobracioaerorupeiiusad- imperiumeft fpeciesi iurisdidbto- 
^u6Um. ne plane feparaca. /. fim. de offxui. £. 

Ad 7.&ulc.re(p.iUad axiom«, |. Res de qua (peciatim provi- 
/quodverbum ia potiori (ignifica- (um eft, fub generali conce(lione 
Xiooe accipi debeat , locum habere veoire non poceft, i.MUme/ita, $ ^4- 
an dubto , ac nos hic non verfamur filicd , tU Mltmtnt. legdt. Scd iex & 
indubiOfUCincenocaruiprogcne* iirjperium iamin(pcciecon{litue- 
f ali & fimpiici iurisdidlionis con- runi , 6c profpexerunc , qui meruni 
ceflione mei um impcriu noo cran- imperium exercere debeanc , uc vi- 
fic, uc fupra evidencilllmis racioni- dere eft in proconfule , acq; prxf-- 
bus probacum cft. tko pr£torio,ireroq; przcore. £. ex 

St!f^f Sedquid(iPrincepsaIicuittSca- vi verborum 0ni«im9^<,iccni p/#- 
■^***- ftcamanacuropleniflima&oroiii- wi^wrfidfieridicinonpctcft. , 
^ffimMf^ ™odaiuti$di£kioneinfeudamde- 4. Qusc infignia func & maxim^ 
0mnim0' dccicuccamnectunc quidemim- nocabiiia, nongeoerarim fcddgiU 
gl^ittrUdi-. perium meram in vafaiium trans- lacim exprimi oporceac./.«/rm apnd 
dtHi»H9 larum videbicur?ica pucac poft aiias Labeonem. §. hoc edtElum de imtnr. 
imperium e Veterib.Bocer.M»i.T.<itf «ir«</.f. fcd merum imperium dicicur ali- 
*^**^ S,n. 12. ^fe^. Aiciaci» /./.». 4.?.^ quid digni(Cmuro , ac pra:ftanci(i 
gmeSiO' fff-defurud.ptoquiO]pmionc fta- fimuro,acqaod,(ecundum Bl.inl. 
^smt biiiendahzc fequenciaarguroenta morzdciurisd.omnibusprincipib 
producunc. idhxreac.Igicurmerumimperium 
X. Simerumlmperiumnonaliis iub iurisdi^ione univeinm con- 
compecic, quam quibus icge vci cefta,coroprehendi non poceric. 
SCcoaucconfticucioneprincipum |. Vox oronis non prsdicatur de 
cunceduur, cum fcquicur, quod piuribus (pecie dtfferentib.fed de 
concc^Ta generaiicer iurisdi^ione plurLb»diffcrencib.numero.]af.r«. 
nonvcniacmcrumimperiu.Arqai limperium n.i^.deiHri^d.Atiutit" 
vcium eft pcius , quod merum im- ditftio fimpif x.imperium mixtii 6c 
perium lUisibiumcompetacqui' meiunoniuatnumero, fed(pccic 

y diffc- 
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diAKiicia.E.VoKomolM>veoai* na4,CoMXJh$ljfir4iS,^pultxjM 

Bimodii iuriid. ood iiib iociidi- jGi.Mit.Sceph4lr mmd c^i, m> 

^ooem iimpliflem» niztum Ant.Hb jMrmJidi.7'^,fmJr0jf^ 

tneram imperiom comple&icor* prMMr/.Schoeid. mEptt.fttidf,tM» 

6. Nihilren:rti9etta»(implictcer0c pt.Kndwgiik7,v4r.IeSlfekd.C.i6m 
indefinitc ponarur,vel cumadie- Prim6eoimqii6dpieiiiffittftttt» 
^ionedi^ionisgeneralis. Siqaidc riid.mcntm imperium contineaC, 
iodefioicamaBqaipoUecoQtvecAli. perTf^cue videturdemonftrare/!.> ^ 
}am v^oncefla iuriadidioQegeiit» %,pn.cu fetj.dt^ff.froconJ.M }Gtas 
lalicer » leii fimplicitecy dod crani- cmm fitmfi, m^UfncQWfmli^bgM ' 
(ctti menim im pertum in proxima imri4d.omniMm pmeJt^Hi Romd vH 
quxdione oilcnfum fuit.E.nec idc ^ w MMgiftrtum , veUxtrm ordine 
tmperiu trans&retur conceda om- tut dtcunt , dd ipfnm pertinent , 
fiimoda&plcninimaiurisditS^ione. ideo mmm impmum in en pro vtncis 

7. Hi$ acccdit, quod omnes lceeSi ksht omnt^.poji Frincipe,nec tfMtC" 
qu2 meri imperii menrionem raci- tjMmrt efl m ett Provincut tjngd r,oi§ 
unr,cxprefl[is femper vecbis illud peripjumexpediatur. Exquib. ver- 
manifcriare foleanryprout reiucet bis mamfcilc paret iurisdidione 
tx /.l/Hicttai^. univerjkiie ifrdfes de plcni(rima,atque omnimodamc'- 
off.prdf.cumfimii. rum impecium contineri, arq;iUa 

8. Aiidoquodex/./0Ar/f«m/?f.«^ conccda merum impcrium^quo- 
iurisd. haud obfcure coUigaturdi- que concediiro inteUigi* 
^ionem Ulam fi iurisdi- z. Dcindc genere lurisdi^lionis 
^ioni fuerir coniuQdaioperariac conccUbiintelliguntur omneseiofl 
nuode meroimperio^feddenm- (peciesconceirx.cumgenusfubfe . 
pUctpotiui iarisd!<5lione ineelliga- comple^aturorones fpecies. 

cur* £x qnibui (ingulit atque uni- generM/. de iegm. prdft. Atqui impe- 

▼erfit Diml aliud in&rendum 9c rium mcmm eft fpedet iurisd. ia 

colligeiidam Tidecur»qttam coo* ^Tttumsfiut4ttg.utdmfirJeoff.ei 

ttiiiontkmMd.mtmmoeUScpiei$if $tti9c6ocei^outMiitJiitimds. 

fmm merfi imperifi non conciocct. E. ooncefla mmitiLfinajftMiJnL^ 

Venimeoimvero,6iemomoem ciKii^ooe lc merom imperiBin 

diligenduscofidecavimaf appace. coDcelTumvklecai. 

bitmanifeft^iconcraciamopioion^ |. Deoiqifinoopcmrfimplicm 

Tccicaci acl^rindpis jurisraalcoGc tariad.tnMCcafii,abi/>/MfpMdc 

, coDveoientior. Id quodeciftm co« MmmaidleioriidiiliocoDorfi^ 

ftantur acdocencLongov. etdi$f. merum*ft mixcam imperifi ciiiif» 

4.Mimri6d. ^.24.. Borch. defeud.e, fecridiceremai,nihilomniDoope^ 

W &fffi* UaiiBWf^imud. tmm «dicaio yeilMl 9tttttitit9M 
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&fUnifimM t qaod Mmeo adiBtt- eflc Tolanteim feO«rty|Priyip^^ 
leiMom Qoo eft 9 ne foiOin aliqoi4 jiidid^aced«Hjf«coUigifio(S»li^ 
edof^ezpretrafn & poiica dfOKuCi veibift oiiifau tn concedeoda jadMl. 

Neqoe iiit ceiiAiim fundamea- ofiit eft. Jam y.Pd|icipii cpo^deo.. 
tapriousopinionis rupenafadda- ue ORminiQdana & jilnaiflr omqi 
Q^d enim ad i.R.erp4necom jucif d. mentero ac vojioouie hAof^ 
impefium «euamdcxpceflis verbis c^Te, quod non taocum jurisd. (Si^ 
coocedi debcact camen eciam iub mixcum imperiuro(|aodiilicobs*. 
iacitd.iai»im0^ & pUntjfimA vidc- rec (ed ecia » iiquid prstecet» qaod 
ct comprehenfum. Quandoqiiide iacitdipleoii&m^acceptxappella- 
expredum Jludhauddubiedacur, cione concineacur(quodaliude(Te 
quod ex vcrbis coihgi poteft. /. i.dt non poteO,quam merum impenu) 
vitlg. (ubll. te prtter t» prMe op,m9V» transFcrre velic facile coHigicur ex. 
nuncl.non dHbtHm C.df LL, verbis onjnimoda item pUmffima, 

i^rzcerca nallus cexcus in iuce no- Ad 4. R.c(p. Ea, qux infignia ic, 
ftro ufquam rcperKur,in quo dica- notabilia func ad maiorem dcclara- 
tur mcrum impcrium alitcraLegc cionem quandoq; exprimi lolcrc,^ 
vel Pfincipc concedi non poilCf fed intcrim id fierincccfTarium no 
quam (pe cialicer & exprefsc. eHciId quod eciam cx codcm h.hoc 

Nam malleg.l. 1. deoff.et hoc fo- edt^nnt n[>CTt\iTnT\c coliigicur,cum 
Iumdicicur,meram imperiumfo- ibifcnbacICrus,prxtorcm,tamet(i 
iere fptetaliier i lcge vci Principe cxgcnetali miur.cauia 2gi poccd.in 
concedt , unde certe non lequicur, fpecie camc loqui voluif{e..Nam ea 
qaodPriocepsgeoerali conceflTio* quje notabiiia Hunt, nifi fpccialicec , 
ne laiitd* 8c pimtffmd notentur videri quafi ne^c£b. 

impcriani mcctt^a concedcce 3c Ad5.Re(p.Vocemomnif etiam 
wau&cai noa po (fic. de piunb. fpecie di tfecentib. itM . 

. Ad 2.kc(p.Vccbam iartfd.acei- pra^.icaci.Quif eoim dobicacet,re- . 
pi fpecialiiec 6c ge necaliccr .- prioci Sti dici: bmnc animal>omnif caco» 
medoaceepcafn opponi meco im - & vc»cem omnit efle nottro Sc & 
perio » divcnamqi rpeciem confti- gnam aniverialicatit ac genecit ,vix 
ipffjg^iteriori v.niodo iarifdxflc quirqoaminfiriabitac. 
«lipi^pcrii mcci,mixct Cc iacit d. Ad i;.R$rp.Cam verburc iuritd. 
8[|||jidf,^q;liMCanqnam fpecics capiatac gencr:ilitec 8c fpeciahtcr. 
Coqip^iijjC pcoinde concefla alt- /. deiurud, titntl.l.i.in pr.de off.eif 
cat glpyillec» & omni iurisd. & & in dubio vetbum iUud pro iu« 
mecii imperiu cooceflam inceiiigi. nsdidlione (implici accipiacuc. Id« 

Ad^.Refp.Propodcioncmcius circo plarimam imeceUc, otram 
WliC^JfP TfP" "l^Tj "f rj^iif;^ Pnnoepi alicuicam caftco iuiis- 
• • * ^ ' y a di^io» 
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iJi£tionemabloluic,an v.cfKwiwo- tont.z^^occrjtif deturi^d.cJM.t^. 
dim pU»iJJimam mmditkioncm & (e<jej Cuius Ifntcntiz lus bacc 
dcdciit, priori n.cafuintclhgipo- duo atierunt Fundamcnra. 
tcftiiiDplcxKuiscln^iOjlivciunsdi- i, Quod pcrtincntiaiumappclla- 
€t\o In (pccicacccpta, atqiic indu- cionccomprchcndaturetiamcaftri 
bioctiam lic oportcrcil'ain accipi, tcrritorium,>X^c(. dcpnf.^f.n.y.dc 
ptoxime fuit dcmonlt; a^um. At Fichard.<^.cd«//o. «. /<7.tcrritorioa. 
priori cafu non nid iutisiiicbo in conccfloconccdaturctiam iurisdi- 
gcncrcacccpta,qnx5cracrum im- <Uio cum mixto& rocro impcrio^ 
pcriumin fccomiacCtCunccikm- cam ccrncorium fit rcfpcdivuia 
cciligi dcbec. quid ,ac (emperad iarisdi^ioDen» 

Ad 7. re(p Jn locis citatis n ullam rcfpedlum ruuro habeaCrlgicotOKi» 
•litfD ob caa&m roeii imperii ceflo€ftftrocuropcitMwmiis,etiM» 
■untiooeaiieritnifioMicctttiKur» iurisdi6>iOiiroperin« nHWwn 
qoi fimtiy Mag^iftcftCM» ^ illad lonmndnMuttoaedSm. 
Mdafte4iCMiar»idqiMMkaMtdiii- s. QttodpcftiiiciitimmappcU 
hilid propofitiHD Boftram fiKic kiioiic iciMeiitift I>d.ccicm Im» 
AdniiiflMimierp.Vetbcgeiici»» dididio^mcramimpciiiimcoii* 
timacimlcfinicepraljNa injifiicm tiacantiir»l6idcoconcKAionepcr> 
kBpcrtecmiMi^dcqoibJoqmNH tincniianimetiaminciididio^iBt» 
tnc,.cfic comdaada & propctiea nmatmiimmimptiimiiiidcaii-' 
cnmfCBtoimcramimpeipmaliii tnrconccffi. 
n>andaienonpoffiLl.Mlr#jfW/.fk Onvrto quit acc iiiiiidiAxo^ 
i^0^^r#^Mr/:acdditncdi£o tUn oeetmpciittmmiitom^mBlcftvci^ 
omoiidefimpitd tanmm incicd^ miniii tmpccinm mccttm » ceiciio* 
Aiooeacctpiat,qiaodCong^fecasle cidcolixrcnr.&finctcccicoiiofcac». 
kabec in priocipe»qai non£»lnm acvicirsimfioeilliramoaomcfir 
miimm » icd Ac mccnmimpcaiim & fubfiftere pofsic • oc fu pra perlpi- 
concedere poteflL cuis rationib. dcmonftcata fuit. &c 

Jiumii^ l^orto Ci Princeps quifpiaro m ^nkvmiyftaktkoitdi.i^JimriML' 

^^*^ ^ " concedet caftnim aiiqnod non vidco^qna caciooe impeiian 
€mmm' ^cipaguracuroomnib pertincnttis merom»mixcii8eiiiriid.iiiteccaftlfii 
mHmfer- fuis : Num bac conccffioneetiam pertinentiasreferriquear. Proinde 
iitumiif, iurisd:dioncro&mixxumimpcri- hocipforamprincipioiitisnegatOy 
um conccisifie vidcatur,quscriiur ? atq;evcr(o,&cilc& fuarponiccor- 
riZ»^* Afficma(.rcnct poil Hicr.dcMontc ruunt»iliorumargumenta:Prius id- 
iif dcfend. finth. regHnd.c.So.n.uie. circo,quia nunc ncgamus, & ance» 
Wc(cnb.^ 2.c9nfii.yt.n.7.conf^.n. pcrncgaviraas,caftro cohasrerc iu* 

i^*&^v^h^iKhu*f$»fi$,m»h tit(i.mt«Mm fifcmtfttmimorrinmr 
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)f|RK4o^eklNbMifeqaeBttifD?ei)ire. ad&ue font : iftmkm Mu at- 
Alcenim vef0; qQiadum ioterCft» viam aquit ionacant : quaeda» i 
ibipettinciKias iurisdi^ionem ^ ventoagitantor. Deprimi generit 
k0lfmimmi^kmfUitcm[iic^ aila^ mlis, dubiuro nQllutn eft,quin ac 
MWVii ni^oi eoncinet peritio- cnm fendo & per (e feoiiim in fini* 
arai principii. QigKiict iaciMU» dom dtri pofliot, nt qux folo n 
jftioaem^impeiiiimB^mmerum, TetS cohjereaiit & ad£x« fimn 
^oim loixcam » in cefritorio five Quaveroaquis innauccom mo*> 
cafho Gum omnibus perrioentiis bilisiit» neqoe perfei nequecum 
fiiisin feudum conccfto ad vaial- przdio in fetiduro datur. Qiiin« 
iomnon transftrri verj/imiiiascfl, quam Kolcmh.tH dx.^.coHci. 4,», 
Inrerim camendubium omnino ^.Kocitalimicandumexiftimet.uc 
nulium e(ky quin cxrera iura reaiia, fi Oominus ibi cectum ius ad hoc 
five rei inhxcentia unacumreim- moicndinumbabeatiquod vicini 
roobiliinfcudumconcedi intelii- e6 neccfTario ad iftud molcndi- 
gancur, etiamft nulla ipfororo ex« num venire coafbi fmt ( quod vui- 
preira menciofuerit^dbi.Sicenim g6 bannalc vocant in ^fvan^f* 
Feudifta gcnecailiccr definit in d. I ) pofHc cale rooiendinum 
i.r./i/.2.inh2rencia(oioinfeudum cum Hociurcrc6Vcinfeudate,cuni 
ciaripode, 'Wefemb. in Comm, (icin(larreiimmobiiis.Qaae molsc 
t, 7. tf. Hk)c (crvitutes praediaies, in ventoagicanttxr , fi (bpites illa« 
ipfiqoe ptxdio debits & inhjBten* rum in tetra dchxs finr immobi* 
cet » leditos timai , vedigaka , ias lcs ccnfencur ,aiiis fecus Rofenth. 
patCQWQMytdiqaaifiint tUt iora, Mctwi^ Vok.4<.c. lo»- 
ftii«aiolNliiolMttacit»lKice.io aMUimcoluHfi«itadifi€it,«ff 
iHMkiiiieoaccd«Diar>aKciMiMliH idtoiAnptritfBte cmd fmfo 
4o» iafeadamdtiottd vtfidlam iafeadamcefii colicidainnt» tU 
imftaai Bofc&. MCMMt. fmdi liiqotacMvit OMid^ tn fiodm» 
tmm.it»Z^.mEptt,ftmLf,4.9, dtrii,flrMOiiiMK&qc«vcl«dfi^ 
^jii»f ^Wt6Mk«;7<««^. itfoMiBiitfdrtdln fl rodioi i tM y 
j)fm»- SicciitmmoIendiQsfiTeMob afiiMle ntilictiMi aoioM ptid» 
ii^ditm, nbaHOHDobilib. cohaneocyoo^i ntM» jDfaidum conccffii ▼idco- * 
putdiotlicai io feudum dato , & tof. Sictnim adibntftndiliifc Ifl^ 
m^quc pmdie ifti adhaerec, ft- gacit hmc OMnit td empcorem Sc 
MidittfaaaM cooccfitiocelligt- legatariamtcanrire folcnt./. /^. 
iar.Schocid.jKf.#,^o^^^ Vids» fitt.cMm S.fe^f. disii. §mpt. l. ^/.f. 

lmfiimBdtUg.i.\frdiiaab.md. 
Verom eoimvetomoltiaMait €if* 7Mimi6. Schctd.p.^ c. 4- 

Imr pnir I jiniiim iniM ftfu i^iydidnndcfylfiyioqacdi* 
4 V - y I . cmdnBi 
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cendam ,qus tam rcorfim pcr fc, 
qQam cam prasdio , cui adhzrer,iri 
fcud.dari porcft. Schrad.^.^.r.4. 
^iudfiipt Scdnamfyivaiafcadumconcella, 
^^^'^* iusetiam vcaatidi ftmul intclliga- 
^mS^ vaCallo concclTum , non pcrin- 
'ftUm im decxpeditum cft ? Afhr. tucneur 
Wcfcmb.i» t.fend. c.y.w.^. Vult. 
tmft»tur c.f.m.f.p.S/.f»fin.C[in\ feq.Sonsb. 
^f**m i 20. dummodo pcrpecaicatis 
&nonca(lodi2 (olam vel quoci- 
diani u(us caufa ibi exiftaoc» eo- 
demquc ioGUaace eciaipvidccQC* 

X. Q(£pdiiiivciiiiidl^(icacceffb- 
liBiiiqiioddbu» ffVtm t Acceflaci* . 
vpt9 wbA cam pctnpapaU ced^ in 
fiadii coiiccdaotof»ptrw«/.tf.#«F, 
Qu^amccflbalicaioiiijinip 
4» pMMii «oomc commodomad 
ipCHWBfafrodiiitMim foliim pcr- 
tiocac/. afitfr. 7,mfr»l i$mm §, 
ufufr, Atwo fyUx cooimodam 
longe mazimum Cit ias vcoaodi 
& ipHus etiam (ylvcfca^Ot^* 
dm*lA^. deu(ufr. . 
1« Quod Dominus proprtecaot 
ii^iefractaaria niiulomniM £uM- 
n^otlu^aeiaftiaKcc po(fic»qaod 
inprciudiciamfiae detrimeocum 
olufru^aarii vergat & per qaod 
fruv^asad ufufcuifluarium pcrci- 
nentes diminuuncur /yr^yi f /. 
§.fin. CMm U.f€^(i. dtufufr. l. ^i. di 
ufu&Hfufr.l.Kt vero id ficrct, fi 
Domino feudi , & oon vafallo, ius 
veoandiinfando fcudali compe' 
terct. Qu»rc diccndum , fylva in 
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di fcras in ca fylva coccfTum vidcti^> 
Contraiia camcn opinio , quod 
im6iiis rcnandi pct coorcqucn- 
tiam fylvx ncquaquaminfeudum 
concedtrolcat, vcnor c(l« & evi*. 
denrioci ratione munira. 
1. Ecenim fcra: non (unt taiclus 
fylvx,nccetiamtundi , (i propnc 
loqui volumus ; quandoquidcm 
excorpoce rci noo oalcunrur/.^. 
infr.Lsp. §. /. dt Mfufr. &c iy\sm 
fcu6lus io lure folum lignaodicoa* 
fiftit.* Acvabllosbabec cci feada» 
lit ttfcim6adam /-2/ mJmM^^Fm 
Ecfo 000 ioi yenaodf* miione -^W 
vcio leadom cooufSk, 

Qiiaoqaamfifjrlv^atqae pnc» 
dioiof ve^Bndi jSe capiendifim». 

cpnfticocam fic>imiicipfi»caoqao 
lOf ooa 

poteft.qaincaDc io feodam 
cooc c ftia C cia f B ios vcocadi valcUo 
compccac* Verum qoia oon fpecia* 
liccc ius venandi (ylvx cobccec».IIC 
maxim^noftrismoribas frequeii* 
tiilime cft ius petfonalc »pcriiMl|l 
Domini (jflva confticiimm ac co«* 
cfflam, icciccoioc veoaodiiiOB • 
pecpe;o6 ly l vam confequirar , nec 
va&UoiCoi (yl va in feadum eft da- ^ 
ta»competic. Neqne ed, qaod quia 
moveacur racionibusin concrari*.. 
umfupraaddudis. Qupd enim i. 
alTercbacur, venacionem elTe (ylvc . < 
acce(lbriaro,idnihilpra?cermeram 1 
peticione principi cotinct: fiquide 
hocipramatrum(ylvaB cohaBreac, . 
& accedatiusvcoadi,inc6trovcr- 
(iskp&f&iidcp uojkfSp cufci{b ailu' 

* mco" 
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mcndum, lcddcmon^lranducrir. rcrum qux imcr immobilia con- 
Sic cti.im ncc i. magni momcn- numcrantur. Ex caruro vcro gcne- 
ticft: Ufufcuftuarius cnim pcrci- rcprimo efl ^^f*>M<,quaprmccpi 
picomnccommodum,quudcxrc aiicui cx fuo xranoannuatim pro 
ip(atanquamfru£kusnafcicur:Ferz iidelicaccac fcrvttiisprz(tandisc6- 
aurcmneqifiudtusruncfylvjc arg. fcct:Q<iaIc feudum drximus (npra 
i.ftf/ird i2t. df f^. S. ncquc pais appcllariyiri»</«</tf C<»»>rr<i;ut & vi- 
cciamfiinrfundi, ncquc adipfum nu,oleu,& frumcn(u,c] princeps,d 
Oominum fiindi , iurc dominii» pcnuariofuoannuatimalicui,fidc« 
fpci5^ant/. S. item ferat dt ac^. licatisacfervitioriinomincconce- 
^o/T. qua igitur racionc diccntur dir;q)fcudigenus^eC4vrMiappcl- 
Irudluario 6c Vafalio tanquam htm, d.t. f. t» fin.it.2. F.EmldcgcnC' 
comrooduquodda prxdii debcri. tisrcsfuncctia^4«riCit/^/#/>quicef. 

Siroiliccr & ulcimum facile re« co temporc dantur his , qui tefTcta 
kWmtcx^.t.J detifmc^hMlnt.ubi frumcntariShabcnr, h. e. fignum 
Juftm. facismaniFcite doccc » ufu- quodda,quooftcnfopancsaccipi- 
fru^uaciuminfundo,cuius habcc unc:Eciniurcnoftrocciaroyf»««r4 
Diaro6:ud!lum , ica vcrraripulle, ur Civi/r/ appcllari confucvciut,/. 
&dominofundi,&iliis,quiaope- hemmnMUiin pr. C.dSS.Eccl.ZzC 
rarudicafaciuncficimpcdimcnro, inepit.fefid.p.^n.t ^Sonsb. p.S.n* 
qaatcnuslc.iobudib.exfuodo^ibi ^/.Eodcmq; rcferridcbcnc& 
dcbitis percipiendis.occupatus cft. dttm 4ir«»i:Hos n. (i de immobilH 
§iMdJlh* Idem , quod dc vcnaciooe roo- busrcbus prxftentur,infeudu licf- 
Sif"^,^ d^ didumefttinpifcaiioncquoq; tedari.interoroncs convcnit Ro« 
Jtdum- "btinct,utvalallonecius pifcandi icnih.c.^.conc.s.n.i.Vult.c.j.n.p, 
tUuMf compctat.cumipli ftavius,ftagn& Zarp.^.if.^.Cdnurocranturcnim 
vcl pilcina vcl cumfundo, auifc- cuc&ipfi inccriroroobilia,orcext' 
• oiftminfeadum coDccditur. Ncc clarascftin C/ri0riif.rA:^vi§.(«nr^ 
enimpifcesftudusaquxcfrefacil^ MnnMiredttus de f^.S.qni Ahotnm- 
quisaftirmarir,neciuspifcandiflu- busadhancreroallegarifolecSed 
vio,aacftagnocohzrcrequisdixe- fideroobiHb.rcbusprzftennir,du. 
rir , roaxime noftris rooribus , qui- bicari potcft,an& tunc re^c in fea- 
bus plcrunqj ius pifcandi rcalc eft, daro conccdancur?Ratio dubican- 
acqucaflamincdift(n(fburo. di haeccft,quodcum propcer rcm 

£c cancum dc gcncrc reruro fc- roobilcro,quzcaduca& fluxa eftt 
cundo,quzinfcudu dari pofTunc, Bicileq; incericara,qazq-,ob haoc 
iUarum ic:l.rcrum, quz immobili- canla oec ipfa in teodu coccdi po- 
bus rcbus cohzrcnc: fequirur nunc {eft,uc fupra oftcdimus, rcdicus iftt 
dc Tektio geocrCyilUrani Dcmpe aoDui pftctur, iotclligaDcar eiufd6 

cflq 
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cfle nacane , & conditionii > 4c in vantllum rei iDfeudarxutilsH^** 
I^COilMletnieudutn , quod petDe- miniu cnnsFcrt>r./.v#ry; rha.lsi.i» 

nonpoffint. cledafticaa Pcxiaio Ecclefiziivt 

Veramf hac tatioae non ob- capiculi conienfu in feudum dari 
ftante,nihiiominns fupetiores In- nonpofle,concludunc: quia prz- 
terpp. concludunt) quodeciamin lacuseadem alienate pcohibecut 
his rcdicibus feudum confticni po(- abfque Poncificis aut capiculi con- 
£t,mod6 ceditttsifti perpecui Imt, (enfu^f. 2, & 1. 1. de reh. EceL ntm 
quomodo etiam de re mobili iilos dlicn. in 6. quod ipium camcn rut* 
confticui poiTe % dubium non eft» rusperdiftin^ioneroiicexplicanc^ 
nt (i alicui teditns cercr alicuius utuquidcmres Ecclefiafticx talei 
fummjc ennuatim conftitueren- fitu, qiiz prius quoque infeudari 
tur,e(Iienti(litedituf perpecui.Cu fuefincloliC2,cum infeudaci pof- 
genus ( quale eClpecunia ) pexire nnc.SinminuSiinfcudumdarine* 
non poflic. Denique rebus immo- queanc.Quz di(lin£lio fuodamenf 
bilibus annumerancsradliQnesdc tumkabetevidetotin^ t.inpr.by. 
f e immobili copetentes. HaseniiD f.obt finuiifta faibit , fetidumdatt 
placetnataiam&ius (equiienus pofTe Archiepilcopum , Epiico» 
ittttam, qoanim Doiniiie coaipa- pum, AbbiMins AbbaitflaBU Pm» 
cttae fiuic > Zaf. *i Bfit, f. 4^ if . #. pofiiiiMn > fi «DfeMtiit fwrfMni 
Rofeiidi*ft^.iwiil./#.Boidi. €.4» doeooinilMaimidpnidt», I» 
«!.i#.Vttlt«r./.«.I^AdiomBlfiio im^ teipedmmi.4.i m/ik m Mk 
^tmobilibainbniooinpeMini» t.Dmt*^Smuff.ifkp.c.f,&i0 
in6adandarioonpo&.«coii|n^ 7r»/M.«./*o.4#.Sdu»«l*p.<.iiW 
iiaiiiionefeceptaineft.NiniCBm ^^/rtf^.SoMb.p.#.i».^«Ceffn^ 
ieinioibilciip(9ep«rle«eleoifioi diftMooaniptop^oaneiu 
•D6ndaai€OMBdiiioopoflinc»ac • *Htocpoci6qaaMunfcifiaEle- ^jtjM 
^ttWacdi^MMnaieft,pro&* fi»in6odtri (oliaB dkwnMr» Bt§SHmmm 



necioaftiofribassdeilliicelHit ^asnoD difqaimic t Eeqaedeie 
. compeiimibnB, fiaidain codbatt vaciiBacdifcreptDteciibiiamopt ^^*^^ 
||OCeiikCMifiietill2>quasordi- nionesleguDtar.Uteoimieidice " 
iwbadeooi Eecenfuimaiviicde- tor inft iKia c t ibliai»daoitqain 
• mamiDfiiadamdacipotecant,(i ataoi« i8mpaeloagmn»dc aAofit 
«oapmbibmniai yutUbet miio* iie^entitm i ^aocom ottamq; 
:iiealkotti,proutregubBlocotrt- iotet Feadiftas coanEOveiitimefti 
dkfcttMzmt.i,i,iM>M*f'leA Qoodcoimadcemptisattt 

fpedesquxdtm pitm6qatdam,qui|/.ii»iUju 

^^^X 
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jimmemonale requirum. Cuius tnderameninferrenonliccc.quod 
icarencix Fundamcncuro conflica- tancuQdem cemporis requiracur td 
nnc in i\ioL/.ixt.6.Itlf.i.F.Mbi res hoct uc res Ecclefiaftica: dicaniuc 
illa EcclcH « dicicuc in feudum da- folicx iofeudari. Llnde argumcnrt 
ri pofTfiqax antiquicus folica fic in- propoHci con&quenciam ac con- 
feudari. Acvecoidpropriedicicur nexionerodcndcro.&cerccapis- 
dntieiuitm Beri caius inicii roemo- raiptione xeruro EcclcQailicarum 
tia amplius no citucfMper zS.extr, ad confuecudincm infcudandi non 
de S. Vecam lizc opinio a Ro- procedic arguroencum , c6 quud 
rench.&alitsmericoreiicicur.Siqui- per przfcnprionem res io cocum 
dem oolla lege,nullo ccxtu iuris ci- ab Ecdena transferacut^c pcr con- 
vilis,aucfeudalisprobabile reddi- fuecudinem ir^eudandinon iiero : 
tur,quod anciquis fierijid folum tum quod adhuc proprieras fcm- 
dicacur,cuius inicii meroocianou per maneac £ccicnz,6c (olumu- 
cxcac.Nam d.c.fHferdt r.S. id roi* ^fr.ad vafallum eius cranlcac,/.2/. 
fiime probacfed folum odendic, i« y?»./i^. 2. curoeciamquodexcer- 
id quod a cemporc hominis me- tis cauHs ufusfr. quoqucret infea- 
moriam excedcnce Heri conCuevic, darz ad Ecclefiaroquandoque re- 
anciquicus fa^um dici. Ex quo verci(bleac.& idco opcimararione 
non rc^e infecrurtbrcyius cempus iongius teropus ad przrcriptionem 
anriquum Doncire. rerum Ecclenarcicarum , quam ad 

Secundo igicur alii, uc res Eccle- infeudaodi confuciudipcm requi« 
iia: dicacuc folica infeudari 40. an- litot. 

nos fufHcere (btuunt Duar. m d. e- Tfrtio ad rem infeudari folicam 
j.Fachin.7. controv.66. Rofenth.^ rcquirunc alii trigintM Mnnos : idqae 
€. 4. conci^o. n. 4.. qui hoc nicuntur propcerca,quod raoto ceropoce ca- 
fuodaroenco,quod ^o.annorum pituliconIenfuspracfcribaiiir:De-> 
(pacio res Eccleliae prslcribancurr. inde quia & alias res in feudum 
de ejHorta c. ad aures de prafcript. przfcribi fokac |o. annis per ccxc 
^itth. quoi aSlienef C.de SS.Ecclef. int.26,§.Ji (juis per trigtnta Itb.i.F, 
cui confequcDS eiTe exiftiroanc , ot Quz tarocn & ipfa opinio (atis Hr- 
cciam canco cempore res Ecdefiz mo fundamcnco defticuitur. Nam 
dicacur infcudari folita. Sed nec qaod jo.annorum fpacioconfen- 
hzc opinio (aris cuta edevidecur, fus capiculi prae(cribaiur, idipfum 
propccrea,quodnullomlocojuris probacioneindigec.Pofterius veco 
Do(lri feudalis fundaca ficnecec- hucplanc non percinec .* Ucenim 
iam alio cecco juris fundamenco caceam,quodFachin re(pondecc«r. 
fulciatur.Ecfi enim resEcclefix 40. t. i^.loqui de rebus (eculanbut tn 
«oaorum (pacio prsfcnbaocur, cx- feoduro przfcribeDdis,ctiam i no- 
i . ' Z ftra 



Digitized by Google 



xtum c»B» 
umtn- 



vSS Caput Nonum 

quod exemplo Re^^ocum Acade- incclligacur fimul infcudum data» 
cniaratu liquidoptobatur.quiaiu- ut ha6l;cnusdifputacumc(l,ncmo 
risdiikionem fuaro in alicnocxcr timen dubitarc dcbct, d calhum 
ccnt tcrritorio. Etfi vctotcrncoti- auc tcrritorium (uerit nominatim ^^ ^^^ 
um fitnoracnrclpcdbivura , & ad &cxprcfse cumiutisd.conccdam, JU^JJJJ 
iurisdidl. rclationem iiabcat: cum quin ipfam qaoque iutisd:cl. ha fcdum 
terricorium,dcfiniencePomponioi bcatvafallus, feducrumctiamim tonugo, 
vaipupi&Hi. 2 ip.%4erTit0riMm.ff.de pctium mixtum ? Itafanccumiu- 
V.S.Cm univcrficas quazdara agro- risdi^iionihoc impcrium cohjctc 
tum incta finei cuiulquc civitacis, ac/. i.inpn.d.c.ff.etcMimaHd. 5c vi- 
quodabconcdit5lum,quodMagi- cidim mipctio iiirisdiclio irlu. /. jr- fgMi^ttmt 
(iratus cius loci intra cos fina cci- deiurisd.co iutisdi6^io 1 ne modica 
tcndiiushabcac: lode tamcnnon coQtcnionc aiiWz iitiMn.de off ei cui 
fequiturquodcuiterricorium,(ive mand.\iuth.SK}p[i.iM:tr.detHn<sd. 
diftridluSt auc univcrdtas lila agro • Ith. t^c.zp.H.p. & to.ui proptcrca m 
min infeudumdacur»cidemquo- coolequentiam iurisd. fcmpcr & 

2ae lottetreDdi concedatur» quod mixtum imperium in fcuduro de- 
eripo|fic»aKis,quidiftri£lamal- du(Sfcure ccnlecur. Idemnedeme» 
teti in feiidaiilcoflOidit^fibi insac co quoque impetio diceiKlaai cll f 
poceftmn ten»DdifccfAeai«dle» AmrifiacivftDlacetCovainivivfi^ 
qaediftcidascetficonoiiivoceaK* i.frdS. fi/d/t,€,hm,n,HchlrM.Tm 
nec it^dht tocit cectendi s qood «•«ow.r.^f .NielL» dijp 3 . c^rM» 
babeacvafaUaSyiedqaodfibicefe^ CEamqae ^entenciam hifce (e* 
vatic Magiftcacoi» cam pcarfettim qaencibus argame&ciiftabiliseco- 
lelathra & mokam iniet fe fdp«» oaocar* 
Aambabeaciarladivcffitbibieaii i. Qttpdbenefidaptlncipitfinr 
coofiftecepoflintQttpdvctodici* latifiitn2incecptecandail^.46c»«. 
tatip>bMbairiirdLeiccatetiicociom JHiJMwtifjJ§m4i^uMCdidmm* 
dicenciiiisooajDatetiyidiiobis pli- iMtir«ir.C^iMf.Atqailecandam la* 
non offidc oiqaidem non pio* cam figoificacionem vecbi » latisdi- 
batquodcetricociocobwatiuns- ^io meram quoque impetiam 
didlio t ied qood cetiitotifi fit fiib- conciiiet?/.! iv frMefjntMimimd» 
ie^hmi qocMldam circa quod > ac £• cam ptioceps alicai» oiul com 
poffic exetcen turisdi^io etiam ab terricorio , iurisdidioiiem coooe» 
olio»qaim cuius cft diftri^bis iile» ditiioceUigitur cidcm quoque me- 
prouc maoifirftc probac exemplom tum imperiom fimul coocdsifiie» 
Rciftocam Academiacum.Quam- 2. Siroixcamimperiurocransret*. 
vis aucem caftro aut tertitorio so cattova(allum,quotieosiufisd.ia 

feudam fioaocftbt iacisdiAioiion geDete&abroiac^ooflcedttar»fiK 

qttl. 
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^itai quod edam inecani impe- 
liam traosfeiacar. Atqai mixcam 
impetiam cooceflbm 9c transla- 
lam' imelligicuriobialicuigcnera* 
liter concedirar iarisdidio per t /. 

iequimr pofterias » qaod etiam eo» 
dem cafa videatar in vaftUam mc- 
rom tianslatam impetiam. 
^ Prxterea (i Princepsnomina- 
dm, atq; in(pecie memm impetiu 
concedete potefttfeqaitiir qiiod 
eciam in generaliconceisioneta* 
sisdi^onis fit tneram imperiam 
oonoe(Iam»qttia idcm gcnus ope* 
ratur, quod (pecies Lfi duo in fin. dt 

' sdmintfi. m, Uade U generalis 
concefsio idem quod fpecialis ptac- 
(labic. Acqui vctum eft pnus,quod 
princeps merum imperium aiiaii 

. ?pccialiccrconcedcre,idq;dubiora 
planc nullum hai)ec£.ieqaitacet* 
iam poderius. 

4. InluperhuceciamiroprimisEi- 
ccre videtur /. /. ^.^.deoff.prdf.ury, 
uti generali iurisdi(5lionis prxfe^to 
urbi concefTa dicirureidem etiam 
. coercicionc criminu'commi^um. 
j. Idemprobarcetiiim vidccur/.j. 
cMbonis r4c4m. Nam ibi domo a 
Principc translata transFcrunrur 
omniaadiacencia. E.etiamiunsdi- 
Aione una cum Caf\ro ad VaiiiU 
lum i Principe cranslaca^ciam me- 
rom impccium iacclligetai ilmul 
Kanslacam* 

6» Ad hzc genas idem operarar 
qaod fpedes Lfi daoin fio. de ad- 
miaift. cqc ian Princeps poceft 
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in fpecie & expreflim concedert 
raerom imperioro d.L 1. de off.ei 
cot mand. £.eriam in gcnetali con" 
ce6ione conrinerac impetinm. 
7. Indobiovefbomdebecinpo* 
riori figDificaci<>neaccipt/./.$.;fo./i 
4^»vi8,lfidii9rtrtlf§j£mlmii4nm 
%Ji9mrciitr,Um potiorltgntficacio 
vecbi incisdi6b.€ft illa • qoa im peri- 
om merum Hve ius&pocedaccm 
coropled^icur.E.eciam in hnc figni* 
ficacione in dobio accipi deDeCy 
cnm Princepi alicoi io gieoecc i«* 
risdidionem coneedit* 

Ab hac veroopinione non paaef 
jucis fcadalis intcrpp. recediit & ex 
iUiis.eciam lAcTiociiMb^-frsfumpt. 
P7 . M a 1 1 h . S teph. X» t.de itiriad.itlf.f, 
€.$801,9, & Bucerus in tit. dt iurisdm 
c. g,it.4,& ii$0ti fitttdmiBU [ttb^- 

1 . Qupdcanq*, rpecialicer & no« 
minacim cribui debec,idnoncen* 
fecuc generali concefsionecransla- 
tu. C.ingeneraiide R. I. tn 6.cfin,dt 
off.vic.in 6.l.6.de pignor.&hypQthJ. 
4..<jMd/itumfi^HtiS caut. Atquime* 
rum imperiumnonnirifpecialicec 
rtibui io\ci.ii.infr.& i. fin.de off.ei 
cuimand. E. merum imperiuro ge« 
i>ecali jurisdi<5lioDis coacclsionc 
non cransfcctur. 

2. Donacio eft ftri^ jaris / ^2, 
de donat. /. §. hae verba de nt* 
got.gefi. Acqui fcudi conecfsia 
eft donacio ttt. 13, S> fin, lih.z. F, 
£. feadi concelsio eft fttidti juri» 
tc pcr confeqaenriam Calho tt« 
oa cam jaciiai^tione in fisadnm 



Digitized by Google 



161 CAPOrNOHOM 

cttooeflb non tncelligitnc ooeram ce<lit»iiec feqQiracPiiacept pot<( 
iaipecittaiGonce(lum:qaooia non conceffioneg^eraliturisdidionii 
ntularmfiima vecbi ngnifictrione .concedece* merom imperium. £• 
torisdiociomeramtmpediimcoro'* Jiocedamindubio faceiefoloiQB 
ple^rac ac fectde p^nimtd^ecNamxnni 

!• Adhcciarifdidtionegenecab- eiai^eris ficmeramimperiam, 
cec vicarioxoncella non.tcaiisfer- uc oontcaiisfecacnc^nifi perfpedai» 
ciicin^aademmemm imperium lem & eipreflam conceifionem 
€*U€itdt 9k0r, m*4> E. iactsdidio- «ios • non prETumicur generali ia« 
nis geoccali .conceffionet inecam tisdi^Honis conce(fione»j8cipfiini 
imperiunonconcineraCiAcq; h«c quoaueconceiram. 
etiam ppioio iridecor priori verior, Ad 4. R.erponder Menoch. L Hr 
eiqueprxferenda,«aoapb(Uncil^ Jdm.t. ad prsfens negoriam 
. . Hlis fandaroentis. nofkrttmjiihil pecrinecCi qnia ibi 

Ad (. refp. Pcincipura beneficift .mecom tmpep«oi ipfi ucbi cobc* 
qaim iacidimdacpleniilime incec- .ceac&pcopteteacommi(ra adrni* 
pcMndaedcs quacenus lex ipfii in- niftrariooe orbis prsB^^o dici ec* 
cecprecadoocfn ceftringi non iu< iamgIadiipote(U^,qu«adip(ara 
l>ec. Acquihicioproponcolexipta adminiftrarionem percinec , efle 
prohibec ica lac^ incerprecari coU' conce^am : adeoque ectam (ecdn- 
cedionemiutisdidionisapdncipe dum Barcoli cradtca, hocfpeciale 
fadlam,ucnoncomprehendacme- eflc inurbeRoma^eiafquf pra:fc- 
rum imperium, fed illud fpeciali £to,cuiomnts pocedascompetat: 
(alcem conceflione trans&cacoci./. fed poceft etiam hoc modo rcfpon. 
.iHprMof.eicHimand. .deri^cum fcmclprsfrwliurbicum 

Sic eciamnon refragatur 2. Ar- poceftace faerincconfticun,uccri- 
guroencum. Negacurcnimconfe- roinum quoque habcrenc cccrci* 
quencia eius, cum divernrdmanc donero. </././. f» fr.de off.prdf.urb, 
racio imperii mixd & meri , Illud Idcirco aim poftea fingulis przfe- 
enimcohacreciurisdidioniinfepa- ikis urbis urbs commiccitur.illius 
rabilicer,ucfapraex/./.§./?«.^/i^». eciam fin gulis mecumiroperium 
de off.ei cni mandSak oQitT\£\xm, conceflum. • 
Uade concefla alicui iudsdiolio* Ad ^.eciam Argun^cncuro non 
ne , non neceflacio hoc imperium eftdifiicilisrefponTio : fiquidcm in 
cransfercur. ,no(lco cafu impedum non cohae- 

Similicec non advecfatuc nobis rct caflro : adeoque non c(l adia- 
|. Afgnmencum. Quandoquidem cens quoddam cafld,auc ceccicorii» 
argumcncum a potclUtc Principis ut fupra probavirous. 
ad eiuidcm volaacacem ooq ^ co*. Ad ^.ccip.nec iliudaliqnid con» 

cludc* 
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lOQiNePfincipistArgtimeacaiQvc- cipi$coofticntiodedic/./J^i»J|^#fMi 
«o iftod dc poieCUce coQcladic.: £.icqoicar&po(ltttae. ' 
£onccdimoi iiaoc efle Pcincipis i. Si farisdidioeftrpedesplaol 
poceftaBem«acgenefali conceffio* lepacaa m mefoimperio«€iqj abl» 
neeciam meram iraperiam ccans- TisoppoficatCum roecum impesip 
itccepoficVerumidecn vellePcin. am noo contihebicur (ucceifioae 
jipem geDeraU iacisdi6boois con- aacisdi&ionis , eciam pleniffimc Cv 
CHConCtdiximaSfBonefle praBfa- veomnimodc. Jam ftco mernm 
inendamobcatioaemlbpecinsad- ttnpetium eft ipedes i iurisdid^to- 
4tt&am . nc plane feparata. Lfm,4i»fM.^ 

Ad 7 . & ulc. ceip. iliad axionna, % . Res de qua (peciattm pro vt« 
i^od verbum io potiori (igni£ca- (um e(l, fub generalt conceftione 
jCiooeaccipidebeat, locum habere venire non poceft, l.Mlime»ta, § ^4- 
indabio,ac noshicnon verfamur fihcdydt Mlment. legdt, Sed lez 
jodubioyucincercocafuipcogenc- icrjperium iaminfpecieconAicue- 
rali & fimplici iucisdidlionis con- runc , & profpexerunt , qui merum 
xe(fioDe meium imprriCi non cran- impcrium exercere dcbeam , uc vt- 
(ic,utrupra evideiKiilimiscatiooi- derecdin proconfule, arq; prsfe- 
bu$ probacum cft. €co praetoncircmq; prztorc. £.ex 

Scd quid fi Princeps alicuius ca- vi vecborum ommmodt , itcm p/t- 
ftcumunacaropleniftlma&omui- i»i///jw£idfieridicinonpoccft. , 
l*ijfm»(^ ™odaiucisdi£kione infcudum de- 4. Qusc infignia funt & maxim^ 
0mnim0- derit>ucrum nectunc quidemim- nocabilia, nongenerarim fcdiigiU' 
dMhtriidi- perium m ctam in vafailum crans- latim expcimi oporceat./ir«4fi apud 
iKMw UrumvidebicarHupacacpoftaliaa Ld k fmim , |. luc^diBmmdi immr, 
imfmimm ^Vecerib.BocerieM<4rfor«M/.«. (edmecoro impeciom didclir «li* 
eoncTfTum ^'"'^^' ^^tmJmLs.n.42.(S quid dignifimam , ac piKftanciP 
'hmem^ ftfdfimnteL^^o qaa opioiooe fia- nmom,ac qood» (econdam Blio t 
^smi biliendabsc (cqaenciaatgamenu sDoiS4leittcisd.omDtbosprincipib 
psodaconc ' adhmac.Idcarincnimimpeaoin 

I. Siinecamlmperinmnonallis (ob lcicisdittione oiiiveciuncon- 
compettt, quam quibos lege vel cefla,comprebendinoopoceiic. 
:%Q» attc cooftitatione principurn f . Vos omots non picdicacor de 
Cfl^oCedicur, diro (equicar»qaod plocibus (pecte di|Ferentib.(ed de 
^coniKffii generalicer inrisdiftiiine plaribidiaeceorilMiamero.]ar.i«» 
. nofiveniac meram impeciu. At4ai limfirmm n, ig,demngd.At iutis* 
yeittmeft pcius . qnod meram im- didrio iimpleXiimperiam m ixt u 6c 
trfcrittm iUiii ykmcoear icut »3Qai> mifinoniiiQcaamerQf (edipede 
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diffetentiA. E.Vox omnis,nve om- 
nimoda iurisd. noo iiib ieiaiisdi- 
^^ooem fimpUoem • miztum 9c 
tnerum impcriam complcdlitur. 

6. NihilreFaC9gemit(iaipiicittr& 
indefinitc pooamryvci cumadie- 
Aionedidliooisgeneralis. Siqaide 
indetinitumjequipoUet untver^li. 
Jam v.conceiraiarisdidlioncgeDc- 
r.ilitcr , (eu nmpliciter , non trans- 
fctri mcrumimperium in proxiroa 
quxilioneotlcnfum Fuit.E.nccidc 
imperiutransferetur conceilaom- 
fiimoda&plcniniimaiutisdiiSlione. 

7. Eiisacccdit, (juodomneslcgcs* 
qux meci impcrii mentionem faci- 
unt,exptcnis fcmper vecbis illud 
manifcriarc lbleant,prout relucet 
cx t.\IlliCiiM §. univerfUu l^rsfts dt 
9ff^.pr£f. cum ftm tt. 

S. AddoqvLod cxt.foUtciimfef.de 
htntdthzad obfcure colligacnrdi- 
cbooeni illftm mmmp» & iuctsdi- 
ilioni faerit coniaodft>oMcafim 
1100 de meco imperio ; fed de fim- 
pHdpotittt iaritdtdioocioieUigft- 
tar. £1 qaibat fiogaliiftt<pieQoi- 
▼etfit oihll ftliod iofimodam 9t 
coUigeodom fidetacquamcoo* 
celIiooeiarisd.tm»ii»0iiU^ flewi/^ 
fmm meiil imperio ooncoorioeri. 

Veram eQimveto»fiirm omoem 
diligcntius cofidecftVimatftppftte» 
bitmanife(lc,contrariam opioione 
Teritftri aci^rincipis jurismultofit 
cooveoientior. Id qoodetiam te* 
ftftamtacdoceQtLongov.4<// / f. 
4.Mmri6d,m:24.. Botch. 4efeMd.c, 
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n.z 4.. ConvMM t.pr43.^ii4fAiM 
/iw.Mii.Stcph.de fMn^d ti^.c.jf m, 
iu Aoc. Fab rMt.^d l.7'i-fim.d$p^ 
proconf.Schncid. inEptt.fetid p.z.m» 
fiKvidwgMk.7»vmrMB feHd.C.16* 
Primo eniro qu&d pleniflitua iu* 
rtsd.roenim imperium contincatt 
perfpicue videtur demonftrarc /. 7> ■ , 
%.fin.CM feij.de 6 f.proconfwh\]CtQM 
cmm ptentfi.inquiuproconfuihaheat ' 
iterud.omntMm p4rtes^<jHt Romi, vel 
qnafi Magiflratms , vei extra ordtne 
tus dtcunt , ad ipfmm pertmemt , 
ideo mattu tmpertMm in ea previmcui 
habet omntff.pojl PrincipCynec fMtC" 
(jMom efl tn ea Provtncra ^nod note 
pertpfumexpediaiMr. Exquib. vec- 
bis manifcil^ patet iurisdidiione 
pIenifl[ima,atqoe omuimodaroe* 
rum impecium contineri , atq; ilU 
concefla merum iroperiam.qao- 
que coDCclIaniateUigi, 
Zn Oetode geoeie iaiifdi^tioiii» 
coiiceiS»»ioceiliguotar emietciiii 
ipecietooaccllittcamgeoatfiible . 
compledfttaromnet fpeeiet.£f.K 
genernAdete^at.prdfi. Aiqui irope* 
riom nocnim eft ipedet ioiiid* in 
geoeie ftccepoe4i;{.r.M frjk efei 
MTAifiedocet BoctiM tkJeiinriuU^ 
j; E. cooceflk ewnuSefkm^fimgm" 
liidiAioac ic metom impetioRi 
coneefiumvidccor* 
|. Deoiq; (i non prster fimpliceak 
forisd. in hoc caru,ubi^/rm^w4 Sc 
$mmemedei ioriidiAiocoocefliieft» 
roenim^dc loixcam impcrifitnof» 
^rri diceremat,nihil omoioo ope» 

niccoccdicAio YpMmmmeds 
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^fkmfimst qaod unwiiadiBlt* efle ▼oJopiaiem icnem^Micipii 

Cdidam Qoo eft> nefoiiaii aliqaid jm jid.coQcedeDdf»colIigi ponetex. 

Oftoiceipieiram & pofKa diGatur. vecbifa qaibu in concedeodaiansd. 

Ncqae ^is redftom fandamea* infiii eftjam v. P cincipis concedeo. 

tapriocisopinionis fuperiusaddil- cii oronimodam ^ pleBidimam 

Qupd enim ad i.R.erp.iDetam juriid. mentem ac volaoute haac . 

iinpecium ,eciam(leipceifiiverbii efle, quod non taotum jutisd. de, 

concedi debeac , tamen eciam l\xb mixcum iroperiuro qaodiili.cobaB» 

uuM*mt/imod4 5c pienijjtma vide- rec led etil a liquid praeterea, quod 

ri coroprehenlum. Qu^indoquide jurisd. pieniifiro^accepraBappella* 

expreiTum lUudhauddubiedacur, tione contineatur(quodaliudelTe 

quodex vcrbiscolligipote^l./. i.de non potcO,quam merum impcnu) 

vulg.fubl}. te pratcr f» pr.Me op^aov, ttanstcrrc vclit facilc coHigitur e» 

mHftcLnon duhinm C.de LL. verbts omnimoda icem plemffima, 

Prxtereanullustextusiniureoo- Ad 4. Rc(p. Ea,quxinrignia& 

ftro ufquam reperitur,in quo dica- notabilia funt ad roaiorem dcclara- 

cur mcrum impcrium alircr a Lcge tionem quandoq; cxprimi (olcrc, 

vel Principc concedi non poflc» redintcrim id (lerineccirarium no 

quam (pccialiter ^ cxprcfsc. enc:Id quodetiam cx eodcm %.hoc 

Nam maHeg.i. i.deoff.ethoclo- f</ifliri»apertiffimccolIigitur,cum 

loro dicitur , meram imperium fo - ibi fcribat ICcus.prjetorcm,tamei Ci 

iere fpteiahter a lege vcl Principe exgeneralimiur.cau(a3gipoteft)in 

concedt , unde certe non (equitur, fpecie camc loqui voluiHc. Naro ea 

qaodPrmcepsgeaerahconceflrio* quaBnotabiliafiunt,ninfpecialicec, 

viUMd» 9mmmHU 8c fltMifflmd notentutvideriqtMfi nej^c^bu 
iroperiam menipi concedeie & Ad5.Re(p.Vocemomniseaam 

tians&one non poffit. de plunb. fpecie diffetentib.cedd . 

. Ad i.ke(p. Vecbum iartsd^icct- pt«dicari.Qius enim dubitatet»te- , 
pi rpecialiier 6c genecalicer priori dici: bmne animal»omnii caro» 

aiflldo^ceepcun) opponi meco im - & vocem omoii efle noum & (i- 

pe|no»divcriamqi fpeciero condi- gnumaniverialitatiiacgenerii,vix 

taeieipofteriori v.modo iiirisd.e(Ie quirquaro inficiabitur. 
genus imperii meci^iDixti dc iurisd. Ad ^.Re(p.Com vecbum iurisd. 

Sroplicis,acq;baKtanqiiam(pecics capinrur geoeraliter Sc (peciahtcr. 

compl^U^ac protnde concena ah- /. demrtsd. tun£l.Li.in pr.de off eif 

cni jpMiiliKt»& omni iurisd.& & in dubio vcibum illad pro iu* 

mecii iroperiuconcciramintelligi. risdidioneiimpliciaccipiacur* Id« 

Ad^.Refp.Propodcioaemeias citco plarimam inteiefle» ottttm 

llfMBilCirf ff** IT"*. I ^ 'T'*.^'3n P^^ff ^Ucoicaro caftco iuiis- 
. : . • ' 'y » ' di^io- 
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ili(5bionfmablolutc,an v.oiwmwo- tom. i^^ocerjne deiurL*dxJM»24.» 
dim ^ pUMtJfimam i\it\%d\^ioncm & letj^ Cuius («ntcnciz iiUB bcc 
dcdci it , pnori n. cafu intclligt po- duo aticrunt fundamcnra. 
tc(llia)plcxuHisdn5tio,i»vciunsdi- i. Quod pcrtincntiaiumappcila- 
Otio in (pccicacccpta, atquc indu- tionccoroprchcndaturctiamcaftrj 
bio ctiani lic oportcrc illam accipi, tcrritonum,\\'cC d.ctnf.^S. n.^.Sc 
proxime fuit dcmonftratum. At Fichard.irf.caM/.io.w. /«.tcrritorioa.. 
pnori ca(u non niG lurisdtdlio in conccnoconccdaturctiaii) uuisdt- 
genercaccepta,qux5cmcruro im- dkio cum mixto & mcro imperior 
peciuminreconUQCccunccikm- cum cemeoriuro fit ccipe^kivum 
telligi dcbcc. quid,ac(eroperadiarisdi€tioneni 
Ad 7. rcfp.in locts cttatis nuUam rcfpedum fuuin habeacJgiturcoo» 
aliaiD ob caufam roeii impcrii ccilo-cAftcocumpertineotttS,etiaflr 
■MmlDcw8ifieri,nifiutdcctafccuf> iurisdidkio , ianpeciuta mimiiD 
qoi fimtUi Magiftracu»! ciui iUttd memrovidcamurcoiMefiafli. 
iciiiiecediCMiior,idquodceitlni^ t, QitocipcctiiiciitiMwiiappcU 
klad propofitimiioftnMn&dt» liiioiiem ttMeotift M.cciiiDii^ 
Adaltiimiaiicrp.Vecbigeiiet»* ciiMioacBiemMipciioncoii» 
cimeciadefinitepcolittiiiitiiicai ciociotOf»|g idbo c opc efii onc pcr> 
fnaipcrcecaiiiiic»4e^ibJoqooB« ciocotiinimcfiiioiotii4idiD>tDt- 
ioc».cfle cocedaDda & pcopteteo comatmiitofliimpcfiamiidMii-' 
comfciBtocattcomtmpaiiimiiiti toccooceili. 
inandiccDOttpoffiL^Mlri/W/^ CmciUD qoic occ iociidiAlto>r 
4f0/^r«c»iv/:ac€idic«cdi&iya oceimpcciaaimiicam»m«ltfive^ 
oomiidefimplieittommiociidi- BiiiiusimpeifamiDecom.ieiiiio- 
Aiooeacctptat,qjEMKllDOg^(ecu>ie ciclcobxrenr.&fiDCtcccicocioliaBCr 
bibec in principe»qoi ooo&ilom ac vicifsimiiacittii-tecntociemefir 
aii»«m » ied At mecamimpetiom & fubiiftcrc pofsic •ut fu pra perfpt • 
cencedere poteftk cuis rationib.demonftratfi fuit.Ac 

l^ofie & Fciocefi qoiipicm kt ptobitacaValieio^/./k«*W#i«rrifdL 
••nhuir* ^<^t><^^Mcede(CifttamiIiqoe^ dod vtdeo-qoi tittone impcciuni 
t^g^. veipagumcumomnib pertineodii mecomi«ilitv5eianfd.inctr€a(lcii 
uihm per- fuis .* Num hac conceflloncettam pcttinentiasre&rtiqueat. Proinde 
tinemtis, iurisdidioncro & mixrum impcri* Rocipforuro principio ilttsncgato,. 
ettmnme- conce(sifievidcarur,qu«riiut? acq;evec(o,^cile&(uarpontccor- 
Tfu^ Aftirmat.rcncc poft Hier.dcMontc ruunc,illoruroargunacnu:Prius id- 
int. defend./inih. regMnd.c.S9.n.t$it, circo,quia nunc ncgamus, & ante» 
VCefcnb.;» 2.cen/^i.y t.n.^.confp.it. perncgavirous,caftrocoharerciti- 

U.&d,vc/i.c^i:ida£^mfH»mm. riid miynitnflfcmcfMBiiwprrinror 
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mineim coDfefiieatbni yenire. «dfiui fimr : ipmB^ ioAif ^11« 
Alcerum mD$ quia dum foiei Ca*» viatn «niMonatsni : qdtfdaii Ifi 
M peiHnentias torisdi^onem ^ venco agirannir. De primi generi» 
iBipefffiun reirrri prooonfcflb ada- moiis, dubium nnllum eft,quin flc 
munrimeram continet pericio- camfeodo&periefeotfiminfeu» 
Bem principii. Qiiocirca iurisdi- dum dari poninr, uc quz folo re 
dioncm 5i imperiumtam mcrum, vcia cohacreanc &r adfixsc funr» 
qui^m mixraQi , m rerricorio iive Quaveroaquis innatac,cum mo'- 
caiho cum omnibus perrinenciis bilishc, neque perfe, nequecum 
fiiisin fcudum conceifo ad vaial- przdio in feudum dacur. Quan* 
ium non cransferri veritimiliHSeft, quam Ro(enth.iif iU.4..cencl. ^.n, 
Incecim camendubium omnino 2.hocicalimicandumexiftimer,uc 
nullumeft,quincaereraiurarealia, fi Oominusibicercum ius ad hoc 
five rei inhzrenria ana cum rc im- molendinum babeac i quod vicini 
mobiliinfcudumconcedi incelli- e6 neceiTacio ad iftud moiendi- 
gancur, edamfi nuUa ipfocum ex- num vcnire tozCd (inc ( quod vul- 
preflamenciofucric^adb.Sicenim go bannale vocant io ^ftfdndf» 
Feadifta generailicer definir in d. tmxd^i /} po(fic cale roolendiouni 
f././r/.2.inhzrentia(oloinfeudum cum hociurere^^infeudare,cani 
daripode, V^efemb. m Cmm» (kia(birreiimmobilis.Q3ae molar 
§*7im.S, Hioc (ervituies prsediales» io vcotoagitantar , G ftipitet illa-i 
ipiiqae pOBdio debitc & iohaereii* im ia terra defiic fiot immobt- 
iia>icdhiiitaiiiiiii9vedb'galia»iiii lcfcciifenciiffialisb ftcoi Rofimth. 
panooaciUtCcfiqQvfiHKaliaiatlf; im4,t9mL^ywli.d.t,s*9,f»h^ 
fci imtDobiii iobMoociti, Beite,iii nobillitfooiUBCitccifiiRlificiatic- 
faMbmcoacoteiiiir>dccamtaiN idcotAmpcffftfiiki coai finai^- 
do» iofinKlamdatOyad vofidbm ioftodomcefti cooccikwtor» iU' 
naoftoot Borc&. im€omm, fkuL lii^otffOTii vocl^ m leadan» 
mm. I r. Zaf. m Eptt^ fimL f • ^ «■ darii,£c ea onivccfc quaB vel cdlU 
jjjrjTi' f*^cfemb.r.7>i».^. xafuocilliitVC^Mlioftnidioiicm» 
2>rifM. SicetiammolcodiotffiveiDoltf ofiMift atilitaicm oorom pcicl» 
kmMm, ccbBsimroobilib. cobcreotyoode oenri infeadom cooccffii viden* 
pttBdtoaliciii in feudum dato , coi.SicciiimaBdiba9yciiditiiftle^ 
mdla quz pradio ifti adhaner, (t« gacicluBC omoia ad eroptorem tc 
mnl in feudam coocefta iotelligi- legacariam traofire fokociL /^. 
tar.Schoeid.|b'^#.^ff.^^ yvuu fim,emm i/tiB. tmpt. /. ^/.§. 
t< /. n. /. hQefiUnm dtleg, i. WeTemb.fiv dL 

Venimenimveromolaramtria r^jp.^JMMOttf.Schrad.^.^.f.^. w.r. 

fm giBiieFai ^MBdaa iM fiila i)[|ydidnDdcfflni^aoqucdi« 
: ~ Y / . ccadoai 
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cendum , qn» tim feortim pcr fc, di fcras in ca fylva coccflfutn videri.? 
quamcampra!dio,cuiadhzrrt,in Gontrariacamenopinio,quod 
reud.dari potcft. Schrad.^ r.-f. im^iiis rcnandi pcr confcquco- 
faS^f Scdnamlylvainfeudumconcffla, tiam (ylva: ncquaquaroinfenduiu 
^J^^* iuseciam vcnandi fimul intclliga- concedi iQicat, vcnor cft, 6c cfi» 
^JJV iurva(alloconcc(ram,non pcrin- dcntiorirationcmunita. 
#r<Mi im dccxpcdicum cft ? AfHr. tucnrur x. Etenim icxx. non (unt triiclus 
vMMitdi \i/clcmb.i»/./<r«<^. c.y.w.^. Vult. fylvz,necetiamfuudi , fi proprie 
9t»fM$itr ff./.»./.^.^/.i«y?i».cum fcq.Sonsb. loqui volamus .* quandoquidcm 
' p. S. n. 20. dummodo pcrpetuicacts cxcorpoic rei noti na(cuntur/. p. 
&noncuftodiae folum vcl quori- mpr.i.sp. §. /. de Hjufr. &c (yivs 
diani u(us cau(a ibi exiiUDC, eo- fm(5^us in lurefolum lignandicori* 
dcmque iocliaare tmmvidmili' diJUt: Ac va(aliasiiabec rci fcud»» 
liacpr. Md §.fir4tm t4$, i.4b R> D» lis alacD6adaiQ tai imfmJ/A,i.Wm 
I» Qi|pdliiifeiiaiidiiicaccefio- EigoaoBiiitveiiaodf»cttioae 
riBmqiioddai»iyi?ss ikcceflbctt TsiQleiidamcooceiCB. 
vm ond coQi pdoqptU cedi ia Qymqaeni fi fjrWiB ecqae ^imm 
fiNidi4CoocedMitar,pcri»r*i.4i4.F, 4ioiac veauidi ^ capieodi fenit . 
a* Quodamceflbeljciiittiafoi- cooftiC9taflaisc»itapcipli>tanqu| 
prcdii ,01000 coua»odttnied loi icale t adlurreac » negarr ooa 
ipCiaiBfiififodliiariqio folikm pec- pQteft*qatotaBc (yM io feadnoi 
^lmmLt^,f.mfr.Lkm$,tU ooaceftitecia^iaiveoiodavalcUa 
ijfig/K Ac vecD fylvc commodam coropeiac* Verum qoia noa fpeciai* 
loog^ maximum (ic lus vcoaodi liceciusvenandi(ylvcGohmc»ft 
& ipHus euam (ylvc ho^mqiai- inaximenoftrismoribas freque»* 
dam.l. deufiifr. . tiifime cftius petfonale a pe^biMi 
1« Quod Dominas propriecatis DominiCylvaconftitiiaimiCcoa* 
i^[Ccfbi^koadanibiiomDio6£we- ceflam > iccirco ioi vcooiidtiiM 
fC^DilUtqaeiafticaece poflic»qaod perperob^lvaro con(cqurtur , nee 
iopr«iadiciamfiae deccimeociim vafiUlo^fylvaioleBdaro eft dai» 
olafradlaarii vergac U per quod cavCompecic.Neqaeeft9quodquii 
fruwbas ad ufufcu^uarium pcrri- roovearur racionibusin conuari*<^ 
ncntesdiroiuuuntur/T^^yi^tffii.i/. arofupraaddudis. Qupd enim i. 
§.fin. cum U. [(^(j.deufufr, l. ^B. de a^Terebatar, venationcm ciTc (ylvc , 
mfu&ufufr.l.Ki vero id Hrret, fi acce(roriuro,idnihilpra?termcrani « 
Dominofeudi»&oonvaLallo,ias petitionc principic6tinet:llquide 
venandiinfando fcudali compc' hocipfamatrumiylvae cohxreat, , 
cerer. Quare dicendum » fylva ia & accedaciasvcnadi,in cotrovcr- 
fiuviaaLGoacclU^ciamittsc^^co; iijuei^d4uicoaoo{ico c6fc({baila- . 
. " • 
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Dl HIS, (XJIJB IN Feudum DARI POSSUNT. IJf 

mendurD, (cddcmonilranducric. rerum qnx inrer imtnobilia con-* 
Sic ctiam ncc t. magni raomcn- numcrantur. Ex cararo vcro gcne- 
tied- Urufriidtuarius cnim pcrci- reprimo cfl pecMni4t<^ua jptmccps 
picomnccommoduro,quudcxre aiicui cx fuo xrarioannuatim pro 
ip6itanquamfru^usna(acur:Fer2 fidcliiaccac fcrvitiisprzftandisco- 
auccm neq; fiudtus funt fylvse arg. fcic: Q«]alc feudum diximus fupri 
t.Hfftrdi2t. dt S. ncquc pais appcllari/tf/r<y«<^^ C<ii»rr4;ut&vi- 
ctiamfunrfundi, nequeadipfum nu,olcu,& humentu,qpnnccpS)d 
Dominuro fundi , iure doroinif» pcnuatiofuoannuatimalicui,ndc* 
fpciS^anc/. S. item ftYAt de Mcq. liracisacferviciorQnoroincconce- 
^o/T. qua igicur racionc dicentuc dic^q^feudigcnus^/rCdi/^Mappcl* 
irudluario ^ Vafallo canquaro lacur,i/.r/.fM/in./f.^.F.Eiu(dcgcne- 
comroodu quodda przdif dcberi. lis rcs funr ctia p4fiesCiviIef,<]\ii ccf. 

Siroiliccr 6c ulcimuro facild re- co ccmpore dantur his , qui ceneta 
feUitucex§.i./^riv/«C^W</.ubi frumencacii[habcnr, h. e. fignum 
Juftin. facis roanifcite doccc , ufu* quodda,quo o(tcnfo panes accipi- 
frud^uartum in fundo, cuius habec unc:Ec in iure noftro ctiim jinff$rM 
D(am(Tu6^um , ica vcrfaripude, uc Cm/r/appcllari confuevctur,/. /«- 
& domino fundi, & illis,quia ope- hemttt nuUi in pr. C.d SS. EccLZiC 
tiru(licaficiunc,ncimpcdimcnco, inepit.feMd.p. ^.n./^Sonsh, p.S.n» 
quatcnus(c.inhu6tib.exfuodofibi .zj.Eodcmq; rcferridcbent& 
debttis percipicndis,occupatus eft. ditmannHiiHosn. (i de iromobili- 
ldem,quod dc venacionemo- busrcbusprz(lencur,tnfcudu lici- 
do didumeft,inpifcaiionequoq; cedari,inccromnes convcnic Ro« 
Jltditen- tjlj^ncc^ucvafaUonccius pi(i:andi (enth.r..f.c0»r./.»./. Vulc.r./.».^. 
/ compecac,cumip(iflavius,ftagnu Zar^.4<»y*C6numerantnrenim 
velpi(cina vel cumfondo, autfe* cuc&ipfi interimmobilia,uctext' 

• oiftro in feudum coocedicur. Nec claroseft in Ciement.exivi S.cum^ 
enim pifces frndui aquae efTc facil^ Mnnni redstm de y.S. qui ab omni- 
quis afHrmarit, nec ius pifcandi flu' bus ad hanc rero allegari folet.* Sed 
vio,auc ftagno cohzrere quis dixe- fi dc roobilib.rcbus prz(lent\ir,du. 
ricroaxiroenoftrisrooribus, qui- bicaripoceft,an&cuncre£l^infea* 
bus plerunqi ius pifcandi rcale cR, duro concedancur?Ratio dubican- 
atqueaflaminedi(lin<5buro. di hzceft, quodcuro proprer rem 

£c cancum dc gcncre rerum fe- fDobilem,quzcaduca& fluxa eft» 
cundo,quzinfcudu dari poflunr, facileq; inceritura,qDzq;ob hanc 

• iUarum(c2l.rerum,quziromobili- canfanccipfa inteuducocedipo- 
bus rcbus cohzrenr: (equitur nunc ^eft,uc fupra oftedimus. redicus ifti 
dc Tektio geocre^iUararo ocmpe aoDui pllecar, ioicUigaDcar eiufd^ 

cfla 
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jMMOloriak otfiilailib Coiit ||||(c^mejp||i^^^ 
fentcntix FaodacDcncuni condini- fatiTO||WljH?B^pow i«qaif|||j|K 
mit tn ilio^ i.ext,6.Uh.t,F,uhi rei hoct ot fei^cclena(lic||;^(9in^ 
illa Ecc\c&m dicuuc io feudum da« ibUtc iofcudart. JLI|^0|if]g|i9pcnil 
ri po(re,quc anciqutcos ibku fic io- pcDfpiui coo^i^iic«ii!Mn.4^filMi- ' 
fi;ud4ri. Acveroidpropri^dictcor ciexionecBdefidcro.^cerccip|||r 
Mmi§mm 6mmmuam ia^wiooexaaingccUfia^H^Mi^ 
cta amplius no cjxMfi§9rz6.txtr, coofaecodiof w iiaf<j|!rt^|(|j|^^ 
de S. Veritoi hsK opinio Ro- pcocedic argumentom • e6 quod 
feocii.&aUismericofeitcicac.Siqui- pec przfcapcionem resio cocum 
jdem nolla iege,noUo cexcu iurisci- ab Ecclena cransfcracui^it per con- 
fiiit»aociettdalisprobabile reddi- fuecudinem ir^feudandi non iiem : 
Cur,quod aociquis fierij id foium curo quod adhuc proprictas frm- 
dicacur,cuius inicti roemorianon per roaneac £cclc{iz,6c (olumii- 
txizi,\A 2kmd.c.fHferdt ^..S. id mi> iusrr.ad vaCalluro eiusccan(eac,^.2j. 
tiime probacfed folum odcndic, i»/S»./i^.2.cumectamquodexcer- 
id qood a cempore horoinis me- tis caufis ufusfr. quoquc ret infeo- 
moriarocxccdentcHeri con(uevic, dacz ad Eccle/nmquandoquc re- 
anciquicus fadbum dici. £x quo vercirolcat.6c idco optmiaranone 
non rede infcccur»bccyiusccmpu< iongius tempus ad prxicriptionero 
aociquum oon efle. rerum ^cclefiafcicarum , quam ad 

Secftndo igicur alii, uc res Eccle- infieudaodi cooruccudiqem re<|ui- 
iiae dicacur foliu infeudari 40. ao- limr. 

nos fuf&cerc (lacuonc Duar. mtLe. Tcrti§ ad rem infeudari folicam 
/.Fachin.7. C9»tr$v,66, RoCench.i^ tequironc alii triginttt mhhos i idqoe 
c 4. C9titl.^9, ». 4. qoi hoc oicoococ propcerea,qaod caoco cempoce ca* 
^fixod«inen(o»quod4o.anoocom piimicoo(eDraspcadrcriban»:De« 
^pnionfficcleMpnBfeabanCBfr. iodfl ^oia flcjl^s Riinfemksm 
m fims €,tut tmnt d» prsfcrift. pcdcctbt (bfeK fo. annitper ccn. 
JM. ^tmMmH CdtS$JBuif. miMS.fi^itHffrtrigiitiMkk^n 
coi confeqqeni cflamifti m anitm Qi^iamcn^e ipfeopinioliciffo» 
ctiam-cioio icmpocc mEcdcfic mofiiiidam^Bfiodcftiinimr* Nam 
jHmiv infendaci Iblinu Scdncc «ood|o.annonimrpadocoo(cn« 
bscopiniolaiiimtteflcvidcmi^ & aipMipc«((cibat«u^idip(bm 
pcomecea»qaodoolioinloco|aiii pcobarioncindigec^pilecint fcon 
ooftci fendatti fiiodau (Sc , nccm* bocpbn^-ooo pcttincc •* Utcite 
iam alio cerro jnrii fiitidameoto tiCi am, 90odFachinxcipondctcifc 
fiidciatiic£cfieoimresEcclcfi«4Cu c^tf.ioqnidccebotiecolaiibBaiB 
■iiBtfWiB ijWipff «firibcim%qt fimdttffpncfaibcidi^aitwidno» 

^ % ftm 
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lyS Caput Nonum 

•ftra qnxftione prorfiu alteimmeil» €&mtiiinifeftaEccIe(i2 iiiillmift»' 

quia hoc in loco non quzrirous» decrem infeudari^o.ciuncaxaraar» 
quoc annis res Ecclcna:przlcriban- Do^ rc quiri nuila ratio poltulat. Si" 
lur ir» fcudam Hcd quaiuuicmpo- quidcm capiculi conlcnfum ;o. 
lcccikEcclcdxdicaua f.udu da(i duhtaxac annisprz(ci)bi>nondum 
lolita; adeoq; 6c huc.iiguiiicnium probatum cft.Iti dubio vcro prxci^ 
aGrparacis acque divcilisprucedic. sc 40. annos dclidcraci pei adda* 
^w<ir/^,alnquidamcum Baldo dbm rationcro noncvincitur,utex 
cxKbmanctotam hanc rcm pcrdi- iis.quxpfoximc ttf|pooiArum*pai» 
ftindionerocxphcandamciieiSiC lam eft. 

uc li e ic &c commodo Ecclcfii ^/«r^alii.utresdicaturin fca- 
non lic, rcsiUius infeudari, cuncad dari iohta,requirunt lo.annos^quia 
inteadaudiconruetudinem iniro- longa coofuecudo inducaiur de- 
ducendam rcquicaiur immemo- ceamo arg.t.mit.C.deemaHc.iUer* 
riale cempus.Cum cancom tempus Quar nec ipla opinio prtoribus cft 
vim habear privilegii i.hoc iure §. racliur.Nam(ut F..chin.re(pondec) 
ihQm ff. de 4f^. quot. & dfi, in iUa/.M//.agicur non de longa con- 
i^upd (i V. Ecdefiae commodum faetudtne ad res Ecclefuilius , icd 

ttqae otilc» reseios infeuduoi adfcculares,percinente. 
«Uis»(iiiiMiftfK ad confaecudtoem Prccerea nec illa L. qatcqoMi 
jn^eiidiodi )04uiai.' tcdred^qiiod de confuetodine deceonio intro» 
com faio agMisr Mm de icram Sc* dacenda comiaet » led loogc £»- . 
cler^knptiotic,feddecoiifii»> fawicpiifiiwdi nii me mi tt i t:aef»> 
ciidiaeiQdueeiidaeftcoii&iilact- toqoMiittm ttmpoileidlMaci» 
mmlitqiijo^aanis praiicalMta^ trodacendam leqoifaniriOCB-iKiHa 
imc teropore f<Kaoaoiam iaiin^ expcditameAL 
cUodi conlaemdD iadomcaf. Ste 5!am^onJoaiii7V^i.^.^.f • 
•i.nobcoQllei»otfamficck6«i» j.fliiiilr.#.mlfliagait«atfiibioi- 
feudatioaalitfiwnifiwieopcnim fioietEccie/iallimiDftmlam^Mi 
ltqaitaarar40*aaQieitatioae(» fiittit abfqoe juri» (oleaiiiMibaib 
pma(ligacta,qaodfesEcclefi»am. macfequtiaivrtempus bominaai 
•itCmpofii><pitiopfcictiiMntar* memottamexcedenf. Snveiolfe 

Verum&hancopinioaemaoa iaitiodatafir,adhiMeioleniiMN 
i^toria teiidc Facbin . q uod fieaim boiyioac» ab(qr ollo remporii oir» 
^iMi nfaniftilo Ecdefiflc damno (u,resdicamefoliiaiafiMidumdafi. 
soaMoftaaificMociuiinfeudam Q^micfiaioaem aitRioicath.fO 
«oocedi , ooobcitom boc eric Ec- c^<f.e#jifA i^i videciineipigaabiil 
..ckfije pMiiaro^<r c. j.verffmdtnt aigiaMnioniti,qoodnempecomN 
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Db mis» QjiiS iM Feudum dari possqnt. i/i^ 

idn potle diminiieie Iblefinititet inttodati poteft ab(qoe cemporli" 

iliiue CeBOnico in alienacionibae longinquicate ^ f.ib/.A»G.&(^ 

lemni fiocli^iflticanim teqttifiiaii» L£. Sitf ectam m M.ei« 

nifi (it temporis imcnemonalit^rr prcfse habetoc vetbum dnuijiittMtk 

fLm Cmm wmmfxtrM r* md» Uodc plusqnam manifeCle eoiitgi^ 

CMetum^ hanc diftiiid. convcl- tor , ad huc uc res dicamr fulica in* 

lit mansfeiH ccxtciSMii. t.li. ¥. ubi Fcudari non ru^Hcere nodaro 

jodiftindc dicicur,rcs Ecclciiafti- olsletvanciaXedcciaiaeam qux cu 

Cas ioieudari pojTe , tt eas infeudari ccmporisaociqaitaicconiun^ (it: 
imt^tatlnentconiticcudo.QiLa' Uiaig^interpp.opmionibui 

eciam racione efMtttar dilbndlio ordioe rcied^is icfutatis reliiH 

5€htaderi,qaa«circa (|\3ieftiuncm quicur veram eiTc illorunn fenteo» 

proponcaro,itadi(linguir>ur ti qui- ii3n:i,quiquantoroceinporisndjri- 

dcmconftci,remabiniiio(olcnni- troduccndam con(uccudinem m- 

ter,autfinc(blcnnicatibus fmfrcin fcudandircs Eccl.requiratiir, atbi- 

fcudum datam , locura fibi vcndi- trio iudicis xftimandun) ac derer- 

CecopinioCurtii.Si v.cadcrcccrto minandiim relinqui cporrerc, (ta- 

aoncondcr, rcquirancur^o.anni. tuunt: Quandoquidcmid ,quod 

Ad cxtrcmumjan.de Arccdura in iurc detcnninarum ac dcfini- 

io concl.fcud.c.i. cottcl4..n.6.cx\(ti' tum nuliibi repcritur, iudicis atbi- 

fflat,adrcm folitaminfcudari nui- trio tclmqu! dibec. Jaroveroha- 

km omnino tcmporisantiquicatc <Slcnuso(^cnrum efl, nequcin iuie * 

de(idcrari,cum folitum &c conlue- civili neque in uire Fcudali, neque 

tamex Ea(5kodc uiudepcndcat,& iniureCanonicoufquamhoctcm- 

iccirco&uftcaccmpotis.longitudo piudcfioicumcire,£.tclinqui de- 

lequitatar. beMcfinlendomatbttrioiudicis.' 

QaaiftneiitiaoccommanijO|pi- A)cemmeciMM)aodfeqiii(iitt* 

skmi. FeiultftArum repugnac , im cebamue,at tes £ccl fit in&odati ' 

quoqaeiatioaeftcfslirmadcfticiH Iblica^^l^iMNii «nempe fre^ttemts,' 

iRK, quinetiamMetii^teztibcisia- valde ccmccovecfum i&.imcc ia' 

Mtfeodalis e»p.ieaftiii S.tiki* cerpp.larisfi;adabt* . 

.^.InlUoemmiKcesEctlcriafticft Pcim^ramqttidamiqoiookmH 

InfiKidatipofiiiCyfeqaiticocwacK tudhim,qaoces £odefi«remelia« * 

tiqoims conibetodo fbetit ees itt- feodatabi0itc»foiicesrexiftim«acL 

ieadaoditf obi vetbum smifmtm i. Quia iblinimetiamdicatocil* 

argoic requtci oeceflacib cempotls hid , quod reioel doniaaar hGtmm 

bnggiqniiaccm , idemque eciam fic»acDr. rcnbitio^ili#Mt.frd#iiS 

mMni confmttutU expceitciigiat- tlmmm§» 4§^. ^ik^kgm.V 

faii»mdiii. 6qaidcBi cy ii ^ ynjq. hQ^ pm§i^ &^mmktmi0 

i % ' *.Qttjo 
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GQnficcDaot hanc opiniooein diftindHonem mtoifeftis ac per* 

IbmifCeftcCaRio Jan. f. s, f . 4, fpicuisargumencis (cfiitac;Eccnm. 

liot aigamcDto. Qapd conliw^ «psckcar, atcmft ici £cde(i« tnn 

iifdofitfxcqoettsaflaecado Af.C' ndaripoflinctafeodamjttonpo- 

fHi fit Ung. eonfnet, Atficqaeofcc^ Mt dtftinguendam,eflc, anics Ec? 

iam dicarar id quodlHs fic per. cIcT^fotits factioc io&odari ocP 

AmbMdeftnfihkmwfiuu.§.fett*. ncjicdocnim pccfliDK Ecducon» 

Vcnim 9c hanc opinicHKm fiscrodtocm habncriot Ikmu^Bo" 

acAe Mcaocfa.ftaliiittpadiaoCr €lefiario&adari,ao?econon. 

c6qtto<lfinnoaliqoo ftndamen* MmjMi hniosopiolonisfan* . 

m noo tnoiilcttc ; fiqaidcm iwf- dkmcnromcmt in t.i. t.S.U, K 

qaaminitmdviUaocieadatiex* Qgitexcusnondetehosio&ttdac 

prefTam repericiu»qoodfdttoate* cilolitis,reddeper(bDts,qu3;aoci« • 

ad indascndam coofitetadioem quicut itiFeudaodiGoorocciidinem 

fuffictaococfrcciam pcobatillad fiabueriDr,loquuntar.Acqacadc6' . _ 

mfiim argumentum mod^prodif* dUftin^ioncro fiicionc non In ra» 

oom. Uc eniro tocerdum prora- bus,fedin peffonis. 

rionefiibie^materijeidqaodbia Snrnutum eius fiindamcnmiil 

fic) frequcns dicatur,qnod umctt hoc eft, qaodanitcoofticottonefflk 

itiallig. Amtb» n§ti npirt^s £x t0 UibanilLcttiatmcniinic t.6. Ub.tm 

' canisen re^la geocralis extroi oc- omnes omninS res Eccleriafticae 

. quic. Qiute ^m nullibi in iore conrueverint dariin feoduro , co* 

noftro [eperiamus numerura illo* qr coDftiricuone Uibani II. excc* 

rum ^d^uum» quibus infeudandi pcifueriotnoroiDacimrf/iif/#,utpoft 

confuuudo iDccoducitur.deBni- przdidlam illam cooftitucionem 

tum acdeterroinatum , debec hoc in ^udum dari aroplius non pol^ 

eciam arbitrio iudicis decerminan- fmc , qua cooditurione opos non 

duro relinqui , prouc Mcnech. fuilTec, ance hac non confue- 

concludic ind.ltb.2.AJ.Qjaf9i, viilenciDfeudumdaci : Poft con- 

in fin. Etii porrodiftin^o hzc in- fticucionem vero illam Ucbani ec- 

ler res Eccleiiz iufeudari folitas, & iam czceras res,exceptis ticuIis,po- 

non folitas infeudari cammuni cniile tn fcudum dari , argoic con- 

omniuro interpp*. calculo reccpta cihumLacranenre, quodduceocis 

fic & approbata,quia came ex mul- fetme annis poft Urbani coofticu- 

Ciradine aucoruro quod melius & cionem eminam celebcatum eft:In 

Siqaiaseft iudicari non dcber,rao- quo G oncilio nullz aliz resEccl.in 

aenic Jaftin.in ^.6.C. de vet. fcudum dari fuoc prohibicz , prae- 

4ntM9iLW9iicJib,i»eUF.c.r>n^ 14- cerdeciroas& primitias. Ex qui- 

tMyjfC mMmittMvvsFv pixdi^tam basfiiodaroeous coodudic Vuit. 
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nonititcaa femin Ecclef.qaam (am non detiderare flatlieottS» 

dCttloniin ) dcctmarum , & priroi* Ro reni k.f» fjftop/' fiud, 4. ' 

ciaram infeudationem prohibi- Ji.vVtictihtc. ineomm.feHd,c.7* 

tameiTet &iccifc6 a perfona Ec- if./.VuU.c. T.n.14.. Dxxii.tn ccm. 

clcHadica , quas roodo conruccu- feud.cb.n. 7. 6c ahi quos Roicnch. 

dinem habueric infeudandi in- in d. loco ailegat. Qaae opifUO hts 

difTerencec in feudum daripofle. duicuc fimdameoas* 

Verumnuml^raelacus Ecd.cu- Q^odm c.tx partc 2. txtr.ek 

jinffMU- ]^^ confuecado fuencinfcudandi. yi,»if.pcrmitrarut Prariato Ecclcfuc^ 

po(rirresre$Ecclchi,propnaau- Eccleiiafticam ad Ecclefiam 

^«<*-coritace,lincPonnficis&Capicuh revcrfam liberc infcudari, fimo» 

gT*^: con(eoru 1 n teuduro darc , valdceft ^6 id Ecclefix vidcric expedire. A t 

comroverfum. vcro non poOic libcrc mfcudare 

fU infen- Quincg^mbisargumcoutmo- prjclatui.fi dcmum capiculi aflen- 

dumdMref vcncur. expe^te & adhibere ccgcre- 

I. Quodquxahenarinonpoffint tur,itanralitctcamintettdlimd4- 

abfque aUcrins alicuius confcnfu, ic Doo poi&t. * 
illa ncc poflint abfque eiuldem 

confcnfuinfcudumdari.^.f.j.ii. <«• Ci}od ia 6. lik. K 

hb. 2. F, Jaro vcro bona Eccl. im- «rf tes Eccldus i Pr«bco iirfai- 

mobilia.fineconfcnfu fupcrioris. aom concedendas nihil pixtat» 

non poffant aiianati, vel in Em- icqoitamr,quam y Pidamslb* 

phyteaaQGOiieediMifrr«f.l^rA limsfiiefiianiiqutmsfeiidom d«» 

m9Miii»m$d.&€iif.fiu0xcepti$90 capimlic^feoiusiuiiU peof. 

xi.Mii!^f^f.j.E»iieciiileodam msmeotioiien^ 

dati poSttit Enc ooiileiifii capi- j. Qiiod fio» capfroli eonleiifii 

mli. «ciampiidimstlle.qaiaottbalNdt 



«, Qgpd CleiicBS mummfW omiqoiwsconfigmdliiimia&o» 

famjfeoequidem pfrfiNulamiiem dfi auciuuidi»aiienam pofficbou* 

•liqaafkiaueiiammmr. <• §xtr,di irnmobilia Ecdefictuct colltgitat 

fimi, Clnde conctodcndum vidc* §x€.fMXMuf.i2.^a.gC€€nBpqpieam 

mr^Pndasum Bcdefis» qoi coo- iDftodumdam» 4rg. t. uJP* 

ftctudintm habci infendandi,noo Gm cend oonfiBqoens eft. quod 

pofle ici ficdciiae in feudum do- comin praedidltsduobiis eeitibttsi 

le fiue cipceiro Ctpimil tofisfeudaiisdidmr^pidbmmfisif 

IsDfu. dumdarerolimiopofictes Ecdc* 

Ab bac tameo fenceotie eomr fisinfeodamtimclligscoc boc ita» 

municcr Interpp. rccedant > -Pcjb- ocid hcerc po(Iit»ctiamiacquifi*« 

latam r?<iiiitnii f-aaffo^ m ctotettli COOfefilllt 

i i > lik» 
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Db HlSi %U& IN FeQPUM VAKl COSSUNT. iSj 

HoQrefragtncarbuie opiiiiom |. hacque nctone HittcaCi ne 

•rgtimentarnpcrios ad^uAa. Si- forlaniajpcctbiieiparam iduQcat 
quidem textas illi, aode deromttP. trs EcclciiaB craQsferancoc $ qaod 

tor* aeceflarid acctpi debcoc de ^cil^eDntingere poflet» fi cciam 

Pnelaco £ccleti«»qai non folitai cognatiseas m EmpbTcealiB di- 

futc,nec confueradinem habair» ri concederccar • qoaodoqotden» 

tesBeclcfiaEtD £eadam dare ioxta doblomDaUum eil» qoin Occo- 

texros&aigomencaproxim^ino- nomoflemperfQoif etiam roinof 
bisadda^.Hicenfmpr2lataiQee idooeos, cxtraneiiqaibusvispra^ 

Bfflphyceafin,oecfeadfifincCa* 'buorosefrer. Jam veco bonameft 

pitolicooienfu dc bonii Ealefic argumentum , quod ducicoc ab 

• darepoceft. Acqoehiciurareceoe^ Eraphytcufiadfeuciuro.-Igiiurnee 

tur , (e ne qaidem pcr feudam lem Przlatus Ecclefi^ poceft cem Ee* 

£cciena?aiienaturdm.Qoapropter ciefiafticara io feodom «onfiui- 

coQcludeodpmeftyeom Ecdefic g^ineodac6i 

pnekcom , qoi aocehac conraeto. Verom bim io cexribai jotni 

dinem & iu$ habetinfcudandibo- fcudalis, in qnibuspoceftaiiolea* 

iia£ccleii«,absquco!liofconfen- aandi Ecclcfia bona conceiNtar 

fa,propriaautoriiate,fiMidomcoii- Pr«lato .nihil omntn& diftingua- 

ftiraere polTe. mt inter extianeoi» & pracUti con- 

§lH4pi»f Etqoidcmquiinextrancocoi- |jnguioeoifnon tcincra tali» di- 

^»^'- viifoSom conccdcre poflit.mi. ftmaio.ocpoteinnullotcxtu fim. 

nos babet dobii»,De confiio. datarecipicnda&adftmcndacriv 

{rliZ gaineoaoiemfaiQ.i^tcom&iUifi» com ptafercim oec ratio fitol- 

ymdmm lc fcodom daief oott expedt- 

camvidecoc Saotenim qaidam» Qoodeoimadi^Mv. /j».ilb 

qoihoicimoiaaramdeoovofisa* exctacermiooi oolboi loqolrat^ 

daro dati,icd nec tem antea io* qaia agit de .Oeconomo EccL 

ieadatiibUtMa* & ad Ecclefiam qaemoegatreroEcclin Emphy^ 

ccvet&m , in ^ftadom coooedi teufin pofiedare:AtnosdePrs- 

gofle cxiftinaaiic. Movemur illi iacoEcclefis, & qaidcm co, qOt 

acpoiiftimom catione> quod in antiquiuis ius & coniberadinem 

iVev. cautom fic i Juflin. ne habuiciofeudaodi,qaem pofTe in 

ab Oeconomo dcntuc res£ccic- feodamcoQfangaineo res Eccle- 

riaftioe in Emphyceofin cognatis. fi«€Oncedece£toiiDoi. Ur igitor 

Qaxctiamconftirotioce&ctar ^ pcoccdat argameoram ab Eiifc» 

•ppsobiciuia e. ^mtftitimf im» pbyteiifi ad fiuidoa tuuifim» 
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1S4 Cavht NoKHit 

aoB umcn proccdit ab Occono- de ^./.Qupd fi camcn rcJ slicna ni- ftjuf»^ 
moEcdensad cum pr2latura,qui hilominusfueritin tcudu data,fi^-^'f*' 
antiquirushabct ius & conructu- dcmignocantijtumfi rcs ilh fiic-^^w» 
dineminfeudaBdi. ricabiploevida,rcc^cagct advcr. ^^;^ ^,.. 

Accedic > quod fic demum fusinvcftiemcm ad hoc, uc aiiud mme ft*- 
eonccdaiur & huic infcudarc rcm ciuldcm bonicatis , fcu quanritatis '^^^ 
Ecclefis, (1 vidccic hoc Ecdcfias iibt prxdetur : Sin vcro rcienti.tujQ 
expedirec.2.mr.^^^«</.£c iccir- ^ fpeciali pa<Slo fibi caverit de cvi- 
c6 fic dcraaoi praelacus cognacit ^ione, tuucli quandoque fea- 
fuisinfcudare poteric cem Ecde- dacn fuerit evidam« fibi prxfte- 
iia(licam,(i iUi non finc (ufpe^i* turiaucaUad&iidotDeiufderobo* 
fed xqae tdonei, konetti» &: Ecqle- Biiadi U quaQCltuis » & liui qao^ 
fi« Qon magis, quiaialilonerQfi» .inceceftieodoninonelle eviAoiD* 
lUiGBQth*c; ^ tmtfL 2$,fwk 4* 4eevl€HoQe agcre poccrir, (io mi- 
& aliiyqoos ibidecn c^m.es veceii- jioiiuiUa ipfipenicos ^o advcD* 
botqiiam.ieceQtipcilbot in roagtia .teinveftieiuiemjcompecac uiM. 
copia aUegaCyYidcEeietiami^ies F.Accom^odomfitbenefici* 
DaacMi.Tr.^M. /• om » ^eo^s donatio » Tidebator 

Ponji icom » oc fiipia oftenium idicendiim^ va&Ilode le feodalic- 
cftireguiaficiocis.ftodalisi qaod yidanoUpQifii advcfios domi* 
les qux alicmriflpn pofiiinc» ncc jiom cvidUbQisnomlne.a^oncm 
infiMidom daci qneant^ #. compeme: fiqoidcm dooaatio 
likM.W. ScqoicortOCicsminoris» ^idvcrios Ponatprem ea deneei- 
qaaBcicradecrecum alicparipcolii* .torcxpceise iniL^rift* %,fii$* fi$ 
bcncoc* im^ eciam cam decreco» i6»<i^.Idqaodeciam ipiii cquicat 
Qifineceffitas minorit extgac/liJ. &cacio(iiaderevidccnc»qoia(acis 
CitiidMtis. iMtf; jnFeudum dad 4animc(rccacinhuraaDam,doQC- 
iion po(fiDC«id qopd ^eaaa iacins xoccmciioalibccalicaic damnofli 
profecuti famnsiv«. teciic 

Sequitar eciam ex eadem rcgu- Verantamen»boe non oUbiH 
U , fiindam docalem L. Julia » & ce » oiiiilominus tenendum eft, va* 
-poftea Imp. Jaftin. conftimctone (allompofieadvcrios (eniorem e- 
idfenari prohibicum , qoq pofiea vi^^ionts nomiiieagece (iibpaBdft> 
varito iD fcudum dari. diftin^ione. 

fiodemque ectam re(eni debenc £t(i entm fainc iQdcieadiimdl* 
resalts , vel iege» vel te(bimenco catucbeneficium, non nmen eft 
alienari prohibitae, ut & reiabcnac» (implcxacnudum bcneficiam,nee 
qux & ipfse , invico domtno, (ub- roer^gratuicum.fed quod fub caa» 
uahi^aiiCQaaQonpoffiiiic4//« (a&QoiidicioQcfidclittcisacfer- 
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Dl HI8, Q^ifi IN FjUDUM DARX POSStlKT. l8f 

^iciocuni prsdandorunpi concedi- iy- Jul. Clarum aliosqiie fecucus 

nir,^// /i^.^ F.urica,qaod in do- in hanc fenccnctamincliaar, quod 

nacione mi^././iri^0.con(licuraro racio huius cerca dari non pudit, 

tdy ad feudam trahi mmime debe • Hoccom.vrro diff^at.feudj^.pu- 

ac. Exquoiplo eriam manifeftum cac ius lubinfcudandi fcudum p(- 

eft, racionem illam ,qax in dona- nitus (ublacum eifc illis Impp.Fiid. 

tione evii5^ionem excladtc,4n feu* &Lothar.con(liturionibus,quibus 

do dcBccre. Adde quodeciam in feudi alienacioprohibecuc.r.7<2.C^ 

donacionetunc de cvidlione do- jf.h^. 2' F. Id quod etiara ficii c- 

nacor ceneacur,cumh.ir.cdonaca. quidimum efTcconcendir. 

rio io ftipulacione exprefscpromi- j. Qupd in fociccaccm nonad- 

fn l.2.C.dtdo»4t. Igiiur vcHalcera mitricuris.qaemunmcxfociisar- 

in illo calu evti^ionis nominc va- bicracnruocoopiavetic/.^f/xu^/m»* 

fallusagccqaoribiexpreGjcdeevi- /tt ip.f.prp/hc. At fcudum iudicio 

. £lione pa^o fpcciali pco(pexic. 4.f. delcdu benevolcnrise, utrinquc 

.S.Ub.2S. xoocraherar longc iandlius quam 

(§lu4jli«f Quidergo,(ire$,alienariprohi- fociccas. Igicnr non in (ocietaicxu 

^umia^t bic«,infcudumdari nonpofTunt, fcudi clicnrelarcmcooprarialiquis 

mfiudHm fuperior rcguladi<5lat,dcfettdo i vafallopoflic per{ubii,feudatio. 

dMTt^vel ipfo diccmus / Hocenim alicnari xiem piopno aibicrio fiue anbnfi 

fubinftiu Ftidcr.&Loiharii Impp.condicii- feniotis. 

.4«f#/ tionibuf manifeftcprohibirumcft, z. •Quodeciamipfaacqairasfua- 

r.2/.^//.yi^.^.F. nnmigicur nec dcac , ncmini tgnotanci.& lav.ro 

illud in fcudum dari, fcu uc lo< (ociumac fidelcm,qni feivitiaptx- 

quuncurjubtnfeudartpoceric ^Sa- ftct, ab aliodcbita.obicudi poiTc, 

id confcqucnsomnino vidcba- cum cxpcrientia t<rftcrur,quodu- 

tur fuperiori regula;: veruroaliud nus alioBdelior&ad fcrvicia^mi- 

iure noftro fcudali reccpcum cft, licariapra:fcrcim,pra;ftandacxpcdi- 

quo fubinfcudacioncm pcrmiftam tior clTc foleat. 

eftc doccmur cxprcflls ccxribusuc Vcrum hanc opinioncm rcci- 

#..2^.^/4 7/^.2 F.ade6uridindu- pcrenon unarario prohtbcc- rtim 

bium vocari minime poflir, fcd dc quod corrc(^toncs facile non funt 
racioncfolumambigicnr,quincm- pcr conicdotas induccnda!, tum, 

pcGacquodcjcccritcsomncsalic- quodetiam poft prsdidjs Iir»pp. 

nari prohibicx , prohibcantur m- cunftitutioncs, fcntper adhoc vi- 

feudari, in folo fcudo diverium ga£ritiusacconfucrudoiiifeud.:n. 

obcineac. £c cericinracionchaius di:rumdeniq; quodhuiusici nuU 

CXplicandapleriqachaErenr,intcr. lam acneminimam quidcm.mcn - 

pp.R.ittcr$h.i»p4r<i> fmd hh.i.c ?. tioncm fcccrinc illjc Ifppp.confti- 

Aa iiuncs, 



iS6 Caput decimum s>t Causis, 

tutiones,quod umcn abfquedu- eunda : Ec denique uc flib iifdeth- 

bio cam alco filencio nonfuifTent quoque paiS^ionibus 8c conduio- 

pr2cericur2, fi ius infeudandi io nibus fiac, quibus feudam primo 

coc texcibus iuris fcudalis (labili- vafillo conccfTum erat, Ritcersh. 

CHmacconfirmacum.confuecudi- inioc.fMprMctiat. Quomodofacla 

ne etiam ubivis Jocorum ufurpa- (ubiitfeudacio nihil omnin6 ptx* 

ium,emcdiocoilcre voluillenc. £c iudicaclcniori^ncceiuseciamcoa- 

ccri^ ut ratio ajrquitatisaliquafua- ditionem rcddit dcteriorcm, nec 

dcrcvideaturius illudtollijtamen ius ipniis in quoquam imminuic* 

indenonconfcdim (equicur,eciam maximc cum ctiam per iubinfeu' 

cx racione illa ius fubinfcudandi dationcmisva(allus,qni anteafuir 

fublatumclTe.Qiiinctiamrationes valallus non dtfinatclTc vafalluj, 

a(Iignat£abHottom.non (unt H- adegque per fubinfeudarioncm 

liusniomcnti,utcfiiciant, iusfub- domino noo acquiratur alius va» 

infeudandi toilcndum e(Ie.- quo- fallus,fed (aitem (ubvafallus. Vulr. 

niam (ubcertiscondiiionibusfub- Uh.t,F.c.ioj9.86, Atquehzcfor(aQ 

infeudatio fieti permittitur % uc ratio diveintacis prubabiiiter dari' 

nerope i. fine fraude ac bona (idc potcft inrer alienationem & fubio. 

fiar. 2. ut (ubinveftitus eiufdem (it fcud.i[ioncm fcudi, ob quam (cili* 

cond)tionis,&qualitatiscura pri- ccr illa prohibitafit.hxc verojuie 

mo va(alio,five zque fit idoneus fcudaU ubivis petmifTa. 
ac fufHcicns ad (ervitia fcudalia ob- 



Caput Decimum. 

DE CAVSIS QVIBVS FEV^ 
DVM coNsTimrrR. 

Odos fcudum con- n§n in eo conftfitre^ut nh^nodcerpm 

llituendiamodisac- noftrMfHaut fervttuum nojlramfd Jt^mtA 

; quirendi pluriraum ciat,fedut altum nohu obftnr.gatad '^f^ 

^ Jdiffcrrc , expcditum dandum altqutd vel faciendum vel 

e(V,idemq;pcrfpicucprobat §././. prdfiandttm.Ettn i.2o.C.de paa.se- -^a^ 

de uftifir.f:^%,4..l.de fervtt.lbizmm fpondent Irapp.ttaditionibusfic u ftudm 1 

Julbnian 1$ fervitutes prxdiorum, (u capi tonibus dominia rcrum n6 1'^'»^^ 

ut & ufumf^uduconllitui ait pa- nudw padis transfcrri. Ex quibus 1 

dlionib. &ftfpular.quib'^tamc{cf- fanciocis^invicemcollatis.manifc- 1 

vitatcm acquiri difcrrc negatlCtus ftii cvadic, aliud c^Tc nondu confti- 

ift l^s dc O ^ A.HktWi<ii;lfg.fub(i, cucndl, & aliudmoduacquircndi. 

Ncc 




QviBUs Feudum 

Nccobftatcxcmp!rtmmiuui,quo 
<iorainium transfcrri haud obfcurc 
(ignificatjaft dum mutuu di£iu ait 
q. cx mcro fiat tuu, cil tamc mutuu 
fccpa<fibto Namacciditquadoqi,at 
inodus conllituendi & modiwac- 
q. cdiinnnocodcmq; ncgotio c6- 
currantjita utunusidemq; avfbus.c^ 
rcipfaunuscft, fir rationcdivetla, 
divcrrogue rcfpcvka raodus confti • 
tucndi <5c modus acquircndi,id q? 
dc routno demonftrar. Vulr r»; dtf- 
f fpt.fchol.c.i 6. p,tgMthi(/ 4. r)ldcm' 
quc in legatoquoqucaccidcrc di- 
ccoduracll. Et liccthsecdiftindlio 
intcr conftitutioncm 3c acquifitio . 
nem fcudi,inrcrquc modosconfti- 
lucndi &acquircndidifpliCCAtRit- 
tCish.inpJirtu.feuci.UO.t.c.S.if. i. Ex 
ca rarionc,quod id quod conftitut- 
tur, idcm quoquc acquiratur, (icuc 
quod finitur, idcm amittatur , & 
contra. Hxc tamen ratio tam prx- 
gnans non cft,ui no$ a propofita 
diftin(fl:toncdimovcrcqucat.N.im 
ut conccdamus modos acquircn« 
d\ &c modos conftitucudi, ut 8c 
conftitutioncm 6c acquilitioncm 
convcnirc lubicdbo, inviccratamc 
plurimum diffcrrc, negari non po- 
ccft,& cvincitur ctiam perfpica^ 
lupcnoribus argumcutis. Ncc ic- 
quiturmodi finicndi^imodiamit- 
tcndi nondifFcrunt, E. ncc modi 
acquirendi &conftitucndi,prout 
hoc pcr lc patct, atq; cx pdi*5tis fatis 
^liufiiot maniftftum videtur. Quarcaliud 
^jiHomodo cffc conftitucrefcadCi, &: ahud .ic- 
differnntf cjfercplcriq; ctiam conccdaiit.rcd 



CONSTITUITUR. iS/ 

quomodohaecadinviccm fintdif- 
ccrncnda , n^n fatis intcr Fcudiftas 
covcnit.Nam Ant.Cont.in Meth, 
feud.7.'KiM.\C^cCiHCorf:m.ffud c, 
6.W pr.Sc Hcrro. Vuit.//^ i.de t.c.T* 
n.2. Sc ahi quidam ^ recentionbns* 
hos fccuti, hunc in modum ditccr- 
nunt,&. utmcdusafqrendi,lp(aq; 
acquifitiof^^udipccdar; acq^fitiorc 
V. modumqi acq^rendi conftitutio 
(<?qU3tur;»cl c}?cxcpIoGN.!atat Co- 
tius.pcrluccclTiorcinquitacquiri- 
tur fcudum, non conftituitur , v. g- 
pater moritur,q poflidcbat Fcudii, 
fihus fucccdit,hiius intcrim acq^^rir, 
fcd noduintclhgiturcoftitutu tcu- 
dum in perfona fihi , nifi inveftitns 
fuctit.Vciu haEcfcntentiaadmittc, 
danoncft: Conftitution.acquifi- 
tionc procul dubio prqccditA' hscc 
illa fcquicur. Prius quippc cft,ut rcs 
ahqna conftituatnr.g^ ut conftituta 
acquiratur,idqvexcplo(crvitufij di- 
lucidc ptob:»tur.Scrviturcs n.paclis 
atq; (tipnlat.conftituuntui §. 4. /. 
defervft.^.i./.deufufr.noi\y,nc(]ni' 
mmwi d. 1.$ ff de O. (3 ^.&d.l.2o. 
C.dcpaH. cunftituuntur a.prius c6- 
ftitata v.poftca pcr li pvcnicntcpa- 
ricntia domini, q lucotraditionis 
cft.transferuntur in cum, qni inirio 
crantcoftiruta. Qua^pter comrcs 
ita rcle habcat, pnus iS: ros dc mo- 
dis fcudu conlluucdi tradab.mus : 
poft fcquenti c. modos i^cudu ai q.- 
tendi ptoponemus &c cxphcabin<''. 

Primus a.modus feucumcnn- 
ftitucndi ftatuiturc6ventio,q«a jd 
3giiur,utfeudumfir,prouteCuiac. 
Aa 2 icfctt 
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% CaPUT D£CIMttM DE CaUSIS, 

rcfcit Vult.</.f.7.«.7.convcntio4U' j. Qaod int.S^ tt^-z f- Fciidifta* 
ceinhxcfi(aat(irnplicipronii(Tio« de fcudo diflcrcns, lubiicit bzc 
nc ablquc (olcnni Ibpulaiionc, aut vcrba ut m ctttrU coKtra^I ihX^od 
pcr fltpulationcm, prxccdcncc in- ipraro,vcHolum,ratisaTguatacque' 
tcrrogatione &c fubfcqucnte rc- cvincac, fcudum fivc bcncficiara 
fponlione. 1'riori convenrione ene^ontra6lum,autcctieconvcn- 
confticui dicitui fcudura,cum hoc tioncm,pct quam conftitu«tur fcu- 
intcrduos coaveuic, ut unus rem dum , in nudi padi teimmis nooi 
iromobilcm altcci utcndanj & fru- acqnicrccrc. 
cndamconcedarinpcrpetuum,ac* 4. Qiiod dcniquc cx nuda con- 
cipicns v5fo viciffjm pro huc bc- vcntionc nonna(catura<flio/. 7. ^ 
ncficio iliis fctvitia & hdchtatcra. /r</f«Wj^.</*^<i^?.Aiqaicxpra:fenii' 
praJlct,arg / ziM.i.F. convcntioncqua pro ufufrucla rei 

Dc hac vcioconvcnrionequx» immobilis fidclitas&fctvitiapro- 
ricar,utrum fa nuda paclio , an ve- mittunrur , nalcaciii zQtxo id quod 
T!!!udur c^JUtradkus? plcrjouc aftirmant ruifijsprobarc videtur pert.7.§.i. 
MHiUi cfrccontta»^uin,idq;hisargamcn: A^. 2 F. ubi cxprc(se Fcudifta ait 
tisdcmenfiianr^ do;rkiiuim cegi ad eum,cuifcudtt< 

1. Quod convcntio habcnf cau- t-jli pa(ltioncconftituit,in vacuam 
iamfivcncgGtiumauc(n/y«;SKfl(yfi(x poftcilioncmmittendumi Aicogi 
Cncox)iTiCJbJ5i.7'^'2.(^fe^.depM^. non potcft diciis,quinoniiaobli- 
kis ffdeprdf.verh.kif^Mxzonscn' gatus cft,utctiaro invitusrerocdio 
tio ifthzc dc qua nunc rgirous, ha- ahquo jutis compclli poflir ad id, 
beat avvdtfkAyy.att cum Uip. tcfte io quod promifit.prarftandum pr.J.de 
d. l.7'h.i'6c in dJ. //. cv>«?iKflcyjU« oM^. Atqui taie rcmcdium non cft 
feu ncgotiu vcl caufaficcum quid aliud,quama^io><ir^/>r./.</r«^.E. 
datur,ut viciftimahquidfiar. excunvcntionequa feudUm con- 

2. Qupd ex qaocunque ncgotio ftituitur,a6^iona(citur, & coa(e- 
narcKur ulttocitroq; obhgatio qucntcriftaconvcntion5cftnudii. 
lud contincac avtgiyLAyfA.ci, ac fic padum.Idctoq; dilucidcpcobar/. 
concradaspropri^fic diclus/.Ltf- 2j.Ub.2.FAiiz\Mo Fcudiftadoccr,q; 
heo /p. di V. S. Exprxfcnti v. con- vi huius conventionislcnioii com- 
vcQCionc na(carur ulno ricroq; ob- pecac condic^io cau(a data cau(a no 
ligario, cumcxcali tradljiufenior fccuca.fi vafailusnolicdebicaffcrvi- 
varalio obligccur ad hoc uc rcm cta- na prxftirc. Atqui hanccondidio- 
dat, qtiara utcndaro promifit darc, ncm cx contra(flu oriri probat /.i./. 
vafallus v.viciflimobligcturdomi- &t.t.ffdeco»dili.caHf.dai.Ccqa\nxz 
no ad (crvitia & fidclitarc prarftan- non c llc nudam fcd vcftitam,& in- 
A^t'7.M.tnfin,&f,i6,%.fif4lUUIf, cctcam coDtrailtus (pccie cianfirc. 
2,F. Scd. 



QtiiBus Feudum 

Scd tamen his nihil obdancibus 
magis placcc concraria opiniu» 
quud nempe convencio feudalis, 
per quam Feudum condicuicur» 
non (ic concra^us , fed padVio nu* 
da; ciim caula nve negotio t auc 
cvfoiihxyfjtxn dcfticuaiuri nec ec* 
iam in pcoprium ac fpeciale no- 
men concradluscranfear, qux u- 
menduoconvencionem non nu- 
dam nveconcra(flumconflicuunc, 
/. 7. i» pr. fetff, d. pdU. 

Ncque concrariaiQ (cncenciam 
roodoaddufba argumenca dcFen- 
dunc. Qiipdenimad primum ac* 
tinec, ncg<iiuc eius aflumpcioicon- 
▼eocionem fcil. hanc, dequaagi* 
mus, concinere evvoi>i^otyfxXt nec 
CDncrarium probac argumcncum 
ex d. l. 7-^ 2. 0-1. //: addu<3um, 
ibi cnim cvvx^uyfxx apnellacur, 
cumquidadluahrer acque inprz- 
fencidacumamfa^um e(l', Gc uc 
viciffimqaid dctur auc fiat, fic 
enim \l\p.CcuhitydeMtthtrem tUt 
mthimhMm dttres, dediut alicjmdfA* 
ctMs, hocav¥oi^,xyfjixc([ci6c hinc 
civilem nafciobhgacionem d. l. y. 
Hoc vero negotium, m fn- 
ftMtdah tibi rem immobtUm fru^ 
endAm ut mthi fervitta ac fidehta^ 
temprafles , nufquam in iure no' 
(Iro avvcifi^xyfxx , vcl caufa, aut ca- 
le negocium dicicur , quod eoncra- 
^^am conftituar. 

Siccciam nec fecundum argu- 
mencumconcrarizopinioni mul- 
wm fuffragacur. Quandoquidem 
id^negocium vel ille a^.us . ex quo 
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ulcrocKroque nafcicurobligado,' 
non ftarim concra^us eft. Qunn, 
ignorat.cxconvencionectiam feu» 
dali pofFc ultro citroque obI'ga* 
cioncm nafci.quauterq; pacifccns, 
naiuraliier obligetur,utpuca fi obi 
promiienm fub caufa, uc nempe 
hoc vel illud facias. Quapropter 
non eft h«c Ulp.& Labeonis rocns 
in d. /. fp. quafi quodvis negocium, 
ex quo ultro ciiroque nafcirur ob- 
ligatio , fic concradlus , fed illud 
dcmuraiundecivilisobligacioort' 
tur: 

]am vero ex conventione illa 
feudali , de qua nunc loquimur, 
nafcitur quidem obligacio i (ed na* 
turalis (olum , non eciam civilis. 
Contrarium vero non evineunt ct* 
tati textus ih </^/. 6. 2^. & 26. Itb.z* 
F. Nam in illis textibus fatemur u* 
trinque obligitionem nalci qua 
iitrumque,tam fcudum conceden. 
cem , quam accipiencem civilicer 
obftringac. Sed padlum ibi ampli- 
asnudum noneft , verum craditio- 
ne rei fcudalis,& fubfecurainvcdi- 
tura , in contradum fuic cranfmu- 
tarum ; id quod in quovis nudo 
pai5lo accidere , uc quam primum 
fubfecuca fueric tradicio , defmat 
cHe nudum ,& incipiar e^Te coq- 
cra(5lus,exprelse Hermogcnianus 
doccr in /. divifioHis 4/. depaSl.ahi 
aic divifionis placitum nifitraditioue 
velfltpulattinefumat effieBum^ ad 
a^ionem ut nudum paSum nulii 
predejfe. llnde fequicur, quod Ci 
placicum (ive padbum aliquod cra- 
Aa I diciooe. 



fit legi^ 
timjt f 
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ditionc fiimatcfftfiflum, illudque mant paibum fcudalc efle leglti'- 

infequatur tradirio, ad adlionem mum, hoccft talepa£kum, quod 

obligationemquc proficere , nec lcgc ahquavelSCro aut principis 

ampliuj efrcnudum. conftitutioncadliocfit confirma- 

Similiter noftram opinioncm tum,uca(5^ioncm producar.prout 

ronconvcllittextnsincit.f.^7-^' lcgitimum padnm dcfcnbit Pau- 

2. F. Eftenimillc tifuiuscnumcro lusin/. <^^/)45.confirmanthanc 

cxtraordinariorum,acproindcju- (uam fcntemiam hoc argumento, 

risautoritatcmnon habct. Qupd,utrRododidum eft,lcgi- 

Dcniq;ncc^«4r/«wmagni mo- tiinumpaaamdicarurillud,quod 

mcnticft. Expadionc n.&con- confirm.mim cft legc aliqua ad 

vccione fcudali. qua fcudum con- P^oduccndam aaionem. ]xm vc- 

ftitaitur. ac promittitur, nulla ro padlum ^cteudale , dc quo 

nafcitur adlio, nifi traditio feudi noftrapm jimitmacfttraaano/K 

lubfccutafucrit, & placirum fcu- coofi-^macum.lcrgc, fi noo Icnpta, 

dalc traditionc acccpcric c ff.-auro, ^«^"P^» > ^'l^ confuctu- 

livciamillatraditioverafaericac dinc Etquidcm conhtmatum ad 

rcalis ut in d. t. zi. Ith. i. F. fivc ^ ^"«^^ pariendam 

quafi & abufiva , qua: fit pcr figni ^Stioncm pcr texr. in t. 2i. Itb.i.t,^. 

ahcuiustraditioncm.ut d.t. 7. §. i»fi»'& ^S.S.fifr^^Ub.i. F. Pa- 

fin.Ub.z.F. Excoenimtcmpore ^"que fcudale fit lcgin- 

padlio , qu« antea nudacrat.in ni"™* 

conttaauratranfit.&quidcm in- Addunt^quodpaaumdona- 

noroinatura,^(»i^r/4firff. Vcrum tionislcgitimum fit& validuraad 

huiufmodi {ubfecuta traditione produccndam aaionem /. C. 

pa^um non amplias concernic de dsnat ^.alU I.eod. Atfcadicon' 

fcudum conftitucum , fcdacquifi- «^^^^ conftitutio fit donano, 

tum. cum pcr invcfticuram fcu- f"bcncficmm & hbcrahcas t. 

dumacquiri{oIcat,ucio fcqq. di- '"^'^f^-^-f- Ergo & fcudi con- 

cecur.Qu,aproprcrrcIinquitur.nifi ^?'t""o ^»vc padum illud , quo 

qaidaliud acccfteric & fubfccu- ^cudum confticuicur/itlcgicimuni 

tura faeric, padlioncm qua fiu- P»<^^in^' 

dam confticuitur non cffe con- Vcrtim 5c in hac concroverfii 

ccatflum , fed pacbum nudura. placcc concraria opinio, padtuin 

Scd porro quaiiitur, fitnc pa- fcilicec fcudalc lcgitimuni non 

^lum hoc legitimum, an vcro c(re;fiquidcnullalccipca lege vcl 

nou . Suntquidam ,quos fcquitui no (ctipca,fivcconfuctudinccon- 

R.orcQih. e. 6. (oncl. 4. qai cxifti. vencio fcudalis ad aviioocm pro- 

duccD- 
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ducendana conHrroata nufquara ftandum : Idemq; dicendum etl, 
fcperitur. fi pcr venduioncm fc*idum ftt 

^ Numutadi. argumentumRc- conftituium. Quanquam cra- 
fpondcmus , ctfi pa(5buro hoc fcu- ptio venditio non lic modus con- 
aalc fu tiuii nioribuSjtum tacita (liruendi Fcudam proprium kii 
etiam impp approbationcconfir- improptium.cum fcndumcmpti- 
matum , niillibi tamcn . ut modo tium dcgenerct d propiia tcudo- 
dicebamus ,ad hoc confiimatum rura natuia , utfupra luo lo" 
clt, utatllioncmproducat. Intcxti. co oftcnfum cft. Id quod ctiani 
buscnimallcga[is,utifupraoftcn. Mc permutationc feudi icfpon- 
fumcft,agtiur uondcpaAonudo, dcridcbcr. NamSchacfcudum 
fcddc padovcftito,quodperfub- conftitui ,| rc(fbe ictibic yinton, 
feqnentem traditioncm cfFcclum Co»/. verum non proprium , lcd 
fumpficatquein contradlum in- improprium duntaxat fcudum, 
iioramatumiranlit,quodqucnon (iquidcm fcudum beneficiumcft> 
pertinct ad conftituendum fcu- atquccxdominiconcedcntispro- 
dum, fcd ad fcudura lam acqui* ficifciturbcncvolentia d. t. 2^. it$ 
firum. /?». /ib. 2, F. Bencficium autcm di- 

Adpoftcrittsvcroargumcntum cinon potcft illudfcudum ,quod 
Rcfpood. non proccderc argu- cxpcrmutationcad aliqucm pct- 
mcntumidonationc fimplici, dc vcnit:nccillc bcncficium dcdi(fc 
qua^./. i/. loquitur adfcudum: ac bcnevolcntiam cxcrcu itTc di- 
cumhocnon fit fimplcx donatio, cenduseft,qui pro Uudo dcdita- 
nec mera liberaliias, fcddonatio hud feudum , quod zqu^ bo- 
obcaufam , uc quod (ub ntione num, vcl ccttc fibi commodius 
fidchtatis ac (ervitiotum viciftim accepit, nec alieritanimo ipfi be- 
prsftandocumconccdi foleac/^j. ncficiumconfcrcndifcudurocon^ 
tn fm. hb. 2. & t. /. C^7.eod. ccflit. 

cumfimilib.Diccndum icaquccft SecHndus modw conftituendi qHfMfihf 
convcntionemfcudalcm cft^cnon fcQaum dicitur Succfft» : Nam ^nfmctf. 
folum nudum padlum , (cd iia pccfuccefiioncm fcudum nonac ^"^^^T 
etUm nudum > ut ncc fic lcgiti- ^„,^4 ^ alicui potius confti- Zfi^tu^ 
'"lum. lui vcrius cft. Eifi enim fcudum muU^ 

Qupd fi non fimplici promif- dc novo non videatur per fucccf- 
fione » fed (olenni ftipulationc fionem conftitui , (ed poiius ab 
feudumfic conftituturo, nuUum initioconftitntumcon(crvari,pro- 
cft dubium, qum cx tah promif- ut ctiam S hncid. monct pagi- 
£one agi poilic ad (codum prse« ndfextai» prfnrip. caiucn leipcdu 

huiuA 
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bamf.cuiusfuccrfrio icudi defer- mociusfeuciuninoD coDdicucQdi, 

tur,re£le lucccdio dicitur modus fed Sc icquirendi. 

feudumcon(licuendi,quia ur re- }. Deniquemovenrur& hocar- 

fpc^u huius fcudum fir con(licu> gumenco.quodm t. 22. Uh. f. J\ 

tom,cfticitfuccelTio.Qaacrcnten- t. s 2. & ff.iKfin.fr. dicacur il- 

tit ecfi pleiisque fcudUlis dif^li- lc Valailus,quiinfcadum tantum 

ceacquifucceirioneRifaciuntmO' fuccc(Iit,dccodem vcronondum 

dumacquircndi/cudum,^ quo- inveflitus cft. ilhid fcudum amit- 

rum aumerofuntSchncid.p.^ »./. tcre^fi non petierit rcnovationcm 
Vulc.^^r F. hh. /. c. 9. H. is. Ant.» invcfticurz , inrra teropui legiti- 

Cont. in metloed fcud. c. 7.W1U roum. Atveronihilamicticut» nift 

helm.Forn.f»c0M.^. K^./.Borch. quodprius fuic acquiHcum , cum 

c. 7,n. i.SoTiib.p.g.n. /. Cqncra- omnisprivarioprziupponathdbi- 

riam camcn fencenciam fcqui nil tum.Igicurfcudumctiamfolafuc- 

dubicamus. .Illorum vcro argu- ccilioDcacquiULam dicccur. 

menu , qui noftram fcntentiam Conttariatamcnopinio,quara 

iropugnanc,hzc(unt: .&ab inicionobisplacerediximus, 

1. Quodcexiibus cxprcfllis iatis finedubiovcnorcft.acque cx lot 
softrifcudalis fucceHlonc dicacur prubacur texcibui, inquoc ad ob- 
fcudumacquiri.DC in t. i.ltb.i F. tincndurofeudum vafallonecefla- 
ait feudifta c irca Bnem illius rit. ria dicitur invefticuta , ut in /. f2.m 
nhnem pojfefrudum actjmrert , ntfi fin. t. f f. in pr. verf. prdtgrtM Jt (jiui 
invejlitura & fuccefione ; Et in t.i$. hh. i. F. Jam vero quid opus clTci 
tiufd. hb. 2. fctendum efl inqait , inveftitura & huicanoexa tradicio- 
U}i^\^z,feudum acifuiri vtl mvt- nc fcudi, fi iim dumanrea fcudum 
ftitura, vei fuccejftone. Qai certc pctfocceflionemacquificumcftec» 
duo tcxrus hanc(encentiam,quod id quod femel meum eft fa<5^uro, 
& fucccftio fit modut acquiren- ampUus meum fieri non poftic 
di feudam clarc videntur expri- ^.ficttaqutdtfcretiusI.dtM^. 

^^^* t. Coiacccdit,quod iccirco var 

2. Adducuntur in hanc fenten- fallui renovacioncm iDvefticurz 
tiam 6c hacracione, quod&: zr pereredcbcar, quo ipfe intelligat, 
liad ex iure civih fatisluculcn- rcfcudumobrinete bcncEcio po- 
cerconftetifucccftionemclfemo- tiusDomini,acprimi acquirciitii, 
dumrcsacquirendiperuaiverfita- quam fuccclTione. Vult.^.^.ii. fi. 
cem.proucclarisacmanifcftis ver- \\oitow. ctnf. 32. n. 2. Qupd 
h\i{ci\hM]\i^m.in%.fin.l.perqua4 ipfum (acis arguic, fucccflioncro. 
ffr/.tttfi^.d^^.protDdc lucccilioeft proptie 6c accurace loqucndo , 

non 
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mon eQemodum acquirendi feu- 
dum. 

Addo quod in /.2/. lih. i. F, 
exprefse Feudida {cixh^ii ^ feudHm 
fint invefiiturd non pojfr conjiftui, 
ubi verbum condictii cum verbo 
acquiti a jCro coniandi pucar. 
\CrcCdeF.c.6.infr.6czcac. Eft 
enim invefticura modus acquiren- 
di Feudum /. in fin. bb. 2.F. Idque 
lacius probabimus in c.fubfeq. Jam 
veroriabrqueinveftirura non po- 
rcd feudum acquiri, & ad feudi ac- 
q^iifitionem feroper requinrur in- 
vefticuca, fequicurper anccccden- 
rcm fucccflionem frudum non 
fuifle acquificum,4r^.<i.$.y;c tta^ue 
/. de aa. 

Nec refragarar primum fupc- 
riorisopinionisargumentij.Quod 
in 1. 1. &t. ^s. Ub, 2. F.fucccflio 
expreflis vecbis dicarur modus feu- 
dum acquirendi. Refp. Nam ibi 
per fucccflionem improprie & ab- 
uQve dicitur feudum acquiri , qua- 
ceDUsfcil.fucccflio eftcauia&titU' 
!us acquificionis, modum acqui- 
rendi > nempe invefticuram , pis- 
cedens. 

Ecliccrinprzcir. texcibusduo- 
bustimul & coniundlim de fuc- 
ccflionc & invefticura dicatur, q> 
peciilafeudum acquiracur. Piura 
autem verba in codem conce- 
xcuorationispofica ineademqua- 
licace fint accipienda arg. l. 4. de 
vulg. &pup. fubjitt. tamen cum 
econcra fit Logicorum , quod talia 
iinc prsdicaca , qualia pernQitcan- 
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turi(uisfubie6lis; ha^lenus-vero 
facis perfpicue demonftracum fir» 
fucceftiont fcudum oon acquirt, 
fcd (olum ccnftitut , racioScna« 
curafucecflionisnon pacicur,item 
vocabtiiuro ( acqutritstr ) eodera 
modo , eademque figniBcatione 
ad fucceflionem referri , qua ad in- 
veftituram refeitur. 

Non eciam obftac noftrz fen- 
rencis alceru m a rgu mencu ro .N a ra 
diftingucndumcft intcr iusCivde 
fi Feudalc: Illo mre fucctftio eft 
inodusacqiiirendi dominium , id 
quod difertis vet bis teifaturjuftin . 
in d. %.fin. I.perquas perfnob.acej. 
Jure aurem feudali iucccftio non 
eft modus acquirendi feudum, id« 
que propcerea ,quodfeudum ne- 
mini acquiracur,nifi per invcfticu- 
ramr. /././. f. &pluribus a no- 
bisdemonftrabirurin c.fubfeq, 

Sicetiamtion refragacur nobis, 
quod feudum illud, quod vafaU 
iusfucceftioneduntaxac obtinuir. 
^dequonondum inveftitus eft, 
dicaturamirterc,fi ftatuco cempo- 
rercnovarioDcm inveftiturae non 
impetraveric. Nam rale feudura 
amirrifinedubio abufivc dicitur, 
&hoc(olum refpc6^u, quodetA 
fcudumreveranondum acquifuit 
ei,quiinillud fucce(Iic,ancequara 
invefticura fuericfubfecuca< camea 
quiafenioihuicdiccenuri obliga- 
rus eft ad inveftiturx renovaiio- 
nem,itautiliam fine iuft.i& gra- 
vicaufa oon polTic eidcni ncgRre, 
/fV.itf.f/f^r.A^./.F.vidciui pioprer 
fi b ccrcaro 
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iercam ac tnfallibileni (pein mo deEandio % ied pdmo Mfui^ 
dumiCUldobtinen(ii& acquiceo- reiici. 

di jam cum ipfum feudum obnae- SscmtJaiatlo haece(l;,quLod &u-^ 
rc,^acquilivine;Q^iareconcla- dum pcohibicucn fic alicoari con- 
deudam eli cx iamd.4t;t(sfcudum Ibtutionibiis Impp. Fudend 66 
perfucccnionem nonacquiri, (ed Lodlaiiif» /2. j./i^. F. 
eonfticuiCilcem. Atque (uccedio- Aivecopecdiipoiitiooem&ordi- 
aem oon e(Tc modum , (ed tito^ nadonem reftamentanam ccs fu« 
lum folum & caukm acqoifitio» perqaadirponitar,alienccur/. <^ 
nis. tMitm 16, jf. d$ teflam, m$L Lu$^i. 

Cj;teriim (accc(no alias duplex fffi^iutimfimuUfiUr, 
eft . ex teftamcnto, & ab intclbto TmiMicminmHy%{^XoA teftatot 
fr. L de h€r, ^us m. def. L /. de te(bmento ac debeat wftan 5 
/MtiC^legi^.fp.deacq.her. Utra- nerertioalScoipwiodicct, autiu» 
qucreccpta & uiu:»ca cft in bonis ipfi.qua:fuumaufcrat,/. //. deR.U 
ailodialibas,utdcquibusrcft;^tori Acveto fi teftatot licita poflecin- 
etiamlibcFumaibirrfumeftteftari tcftamento dc fcudo difponere.. 
acdifponcre/./. C.de 6S. EccLvc pj,iiudicarctreniori,cui ctiamin- 
rum in fcudis fuccciTio teftamcn- yito va(allumfoc(iuminusidone« 
tana nullum fibi locum vendicat, obtrudcrct, acpcrhocipfun^ 
proutfcribitFcudifta tn t. S./th. /. ^ lcrTicii» fois dlum priva- 

ubi pto rcgula tradit. ^md nulU . p«iudicatet etiam proxtmir 
ordiKatio defrnattnfet^do manere agoatif, quibusiamantca i p»- 
autva/eredeheat. Cuius rationcsi „10 coocedentc fcudum . Sc^H^ 
tcudiftis trci pr«ci£uc aiFctri fo- mo acquiicnte ius in fcudo fucc©. 
• dendi acquifitum cft , quod ipfh 

Quarum prima hxc cft, quod (ua otdmatione teftatoc aottD» 
de illis dcmum teftari (icpcrmif- ler. 
fum , qu£ ad hcrcdcm non aliun- Jurc itaque optiroo & xqaiffi- 
dcquamexteftatoris.adcoqaccx mararionc prohibicumeft vafaha 
reftamcnri , bcncficio pcrveniunc fiiper fcudo quicquam inuUima 
pcil.fiarrogator 22.de adoptJ. 42. voluntatc ordinare ac difponcre. Sff*/^ 
l^.ppatrontsr ff-adSC.Trek/. Qu.odtamcnaIitcrre habercnon. 
fedetfific6.^./.de/eg.S.Lti..fad Uulli exiftimant, cum difpofitio fi^t^ 
Xr.£4/f. I'cudu»ii autcm nonob- ifta principis autoritatc h6t2 , memsrU 
veniat bencficio ultimi dcfun^li, autpoft apnucipc confirmara cft; d*fi$id$, 
fcd primiacquircntis, cum in fcu- c6 qtiod princcps cx plcoitudinc 
(iam(uccedea$.aon fucccdatuiti- poceiUtispoflicftivatoittsquxfi "^T^z. 
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• tam aaferre, eii]ue fa6bi fttoprc- mo «gnaco de feudo redcrur» 6c 

kidicare ptrltg. 2, fi ^nis kprin* ilfj caccantaec contradtcant : nam 

dfiff.ne^Hidmloco publico leg. Koc cadx praclcntiam illurum ac- 

C.de crimtn. fMcrtUg.ieg. z.de na- qiic filencium ipfis prseiudiciura 

#4/ refttt. Igitur & in agnatotum, aflcrrc rarioms c!t : cum vnlgi- 

^ fcnioris prxiudicium valcat re (u axioma , qnod quvirdo quis 

pcinccps ordinationem & tefta- contradiccndo porcl^ ad im j»t3- 

mcncum valalU dcFundli confii- pcdirc , maxmie li dc cius prariu- 

mare. Vcrumcum haec lcnccntia dicio agacur , dum fi fic prx(?ns 

nicacur falla hypotiieri , & id prs- & caccat , habsatur pro conlen- *" 

fupponac, quod fopra a nobis ftrc- ticnte. 

nucncgarumcft&prolixc refuta- Acque hxc fcntentia quod dc 

cum.quod lcri. princcpsex plc- f^^ndo non valc.it dcfunai ordi- 

nitudinc potcftatis , quantumvis naciouiquc adeo vcrac(h uc va 1^1''^*'* 
falus Bc ucilicas publica poftulct, dc fcudo non ponic qnic 

porG: privaro fuum aufcrrc, nifi ^^am ad ammx (aljtcm , vel z^uuifmf 

iufto rcfufo precio, non vidccur p.ascaulas auc Ecdefia: legareper 

ftanduro huic (cncenciac, fcdpo- fexr. cxprcffum m ul mno §. do^ 

liujdicendum , ncquidem ptiod* „are libro fecHndo Feiid. cuius ra^ 

pisaiicoritawdifpoiitioneilliefta- tio clcgans defumjcur cx //>. 

meataiiaiii viaaidefuoaicoDfic. ^,r/ic. EccUfm d uhn fecundi. 

inati pofle. Quod Ecclcfia , <^ud cultrtx & aw 

jgjitu^» Q;^id vero fi dominus fcudi Rnx fit tuftuu ^ non pattAtkr con- 

contcntiatin ordinacioncm ccfta- tra fufittfom altijutd fien in fe vei 

ettdijpoji- ,-jj«nc2fi;^ni i* Adhuc idcm diccn- i» aUernm ^ cnm privatus fepe ob' 

^muri» ^^*^ '''^* ^ proximi agnatiide vtat Inftttta^ ut pioiude muho. 

fcn^rn- quurum i(iden) prxiodicto agitur, iDinas valeac legatiim auc alia or- 

/Mjir^ ji^-confenferinc^ aacearo facatn,ot dinacio teft^meocaria , qui de 

'^/'*-quibusnecfeiiiocpr«io4^care,aut feudo.qutd £ccle(uB reltnqo tur, 

ius ipHs , beneficio priimacqni* quim iila qua qoid coms alii le- 

tencis & concedeocis feudum gatt. Maxioie cnm eciam ma» 

qoaciitam, aufintcqoeat^ir^ririKiS g<s pr^^tndicacecoc feniori , Q. 

feftimii» priftcif, ^$iitUii$.iikri teudum teltnqucretur Ecderiae» 

prM FiML Ucciosque tamen, qo^m fi alii alicui ; quia poft* 

tfilm(enions»qoimpcoxiroiagB«- qoam iemel fittdoro £cde(]« 

d cooleofiam » etiam tacitom > eft iocorporacoro • cum £ccV 

rufficeceextfttmaoc fi oeropeva* fia nonqoam motiatQC » nun- 

fidlos ptsfeoce Ceojote, 8c pcoxi- qoam elTet (pes , quod fcudom 

Bb « dcb^ 



i:^^ Caput Decimumde Causis» 

(leberet td dominum revecri liusenainia (bperioribtif daoboi? 

Schenck Bzro ind.t. 9. §.doti4ren, cafibus permitucocttl&TOrem Ec- 
|.€f4.Yult.//^./. F.».^#.Ri«crsh.. clcaacalicnationem.ahasprohibi- 
inpdrtit.fiud. c, /2. 4. Schneid. raro, in Ecclefiam fieri,quia proce* 
f.^.if./. Curc. Jiia.d^«£./».^.if.. dirabiqoeoUios tcrtii prmudi- 
i^f' cio^fecas acqoetDpcclcuciboftcoi 

Nonobftat huic, quod pluri-- calti.. 
ma prmlcgi. fm. Eccl. i ptjncipi. Et hoc iote «hm Oooilko- 
bus .nduUa/™/,i Ulud C d. p„«edctt. quicquid »«d«« fcri- 

tion pom,nt F«^«;«. £#,r- ^y^j 

mur.qood &vct.ir.mameft.ftvo. EceW«.wm.dieiwo. fibi' legiP 
temEcclefis,&p.arumcaufatum «„,«i,m.fioep«iudicioDoS. 

plunroa roaximaquc pnvilcpia ab. • ji w^^* y? r 

I ci.r^«, • r ^ ni,repudiai:Iteinexr.)fii.^i<«fr/7» 

Impp. Ecclclix5:pii$cauw$impc- j _ l • 

1, ^ . . . ^ 9. abi cem donacam ab eo, qui 
iralic, nullatamcn privilcgia un- fi t- i_ \r% 

_ rr f ^ j- hbcrosnonaabebar.nonvuitEcct 

qiiamconcclla lunc , aut conccdi i l; j r j 

1 I c I r retinerceaquehbecosdefraudcreft* 

dcbucrunt Ecclcli2p, qux tettmm . j 2 • • • i 
, 1 . r c qaandoergbminatcecipiat Icea- 

laedcrcnt, ipiique luum aurcrrenc ^ i- j." ^tla rx • . 
i - ^ ^ / ^ VT rurafeodiuimapitcftoro Domini. 

taliabeneficia Eiclcfia accipir. uc W^wcom.RCWudiaum len.. 

quxcolciix & confervatrix eftiu- 

llici2.nihilpermicreofiore,vclia Cnmiiimrat liadeoai^lMi» ^^jj^ 
alcerom fieticooura iofticiaiD d. tomfiiit,feodamioteftameocole» ^ ^ 
9SM*2.F.L g^aocaljomodovafaUbteljnq 



Necctiamtefragaturqaodcam» Dcqueat,qoamtai,ocrameiofroo- ^J^i^ 
leseftdtoaui^coodicione.nea-^ ^•g?»» ulquc adto firinvaU. «••^'^ 
lieneuir»nmenadpta»aHif^po(* <>u>°>o^»iic quidero aBftimati»». 
ficaUeoari; icem qood iecoodiimi feadlceLeti , hxres legauuio • 
BLio Lfiper iimm C diSS: EteL pt«ftaiecogatur f Affirmanc hoe 
fiamcampcohibenraaliecem.Tcl: commamcecEeudift«ucVuk./i./. 
minocemalicnacefinececn^ten-' ^^-^.9.^.72. Cmi.]an. deptid. 
liluce,nonprocedar qoandbalic-' t"^' "^- S^eoikBaro int. g. ir. 
nant in EcclefiamtNamottaceam». Roien(h.coirc/.^.».;0.Riidi:)g.. 
qoodhccaftecuononaliofiinda^ f'^ ''fontrov.fiud.€* v.Ricceisfa.. 
BBcnco, qaarofoliasBaidiaocofi^ hk.t::p»t.ffud^,u^.j^.. 
cate nicatur, nec ullo cexcu iacir. K Quod legacom tUiosfei,coiosi 
Qviiisaucfi;adahstaiciaiar»fiicl* comincccittfflleffiuatiasnQjbabett 
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QVIBUS FbUOUM: CONSriTUtTUE; Ifr 

ide6 Gt oulluin , ot oec cftimado tm «ftiinacio debcamr lcgatario » (i 
tivadthtmtLsft.ittJin.dcieiJ.S»' eam hcret conCeqiii pccfttre 
n§9tf0ktm4.ijUk^ittjahi Juftiiure- tion-^f&iii.w§»filum4.tJelii4t, 
guis loco tnuiit, quod fi ulis rei fit Jen veco feodiiiD didtiic reidie- ■ 
^ta , coiot commeBaoi oon eft»- oe » qQacenos (Hlicet int aliqnod ia 
nec seftimatio ein» debeacnc; Jam . eo-quaefimm eft agnaiisr & qoace - 
f eco iendum Sk commetdoexem* nas&nior quoque ios qaoddaro in* 
fVaimt*s^»&ffM'i.F4,f,iMMh' Uloobtlnet; £.faidilegati,qaace- 
r#wi.i^.ju E.fettdiicg^ci&lnte* ons-alieonmeft, 5cadiusagcato* 
ftameoto- teli^tl ne qnidem- »- mm &.Ceniocisrpe^br»sBftimaiio> 
ftimaciodebearar.. lcgacaciopcatftaridebec^ 
2. £xeo,inquiunr»quodDnUum p. I>eniq;faciceod.8ccezcnsin/« 
eft, nihilpoceft deberinr^. /./. Cdc ii^As^de /./.ubi in bxc vctbaMar- 
LL, Jam vero legacum fcadi e(l ciinustcviM^qMdMlicmltcitefiie' 
ip(o iure nulluin t>f4mfrMa^* £•> m9§ii&tm% Vitimnlimdy qu§dipf€ 
C3tiUo legato nihil,ac neqnidcm' fr^im§mf§ntpii vitii$m veipro» 
«dimaciotdcberipoceft;. ft§r-^MMtii4i§m reii6}iy vel aitnm 

Veram concraria fencenciania»* e^ntmimt^ proMtiem €4mf§m 
gis placec , &r mekocibus fiinda» ktn ti9n^tm$t$eUiHs t4m§nb§tl§d* 
mencis ruftioemr.- lirrrpQtuir» qnanci foict coropatati 

T. Enim, ubicunqueccfiattatio caniftnii siftiroacionem. accipiec» 
pcohibicionis, ibi ccftateciam ip(k Jam vero feudum le^uarius non 
prohibicio. Acqui tacio,ob quam potuit habere propcer qualitacem 
pcohibetur de reudootdinaciote- ipnusfeudi/././i^.f.F.al>usidhabe- 
ftamcntaria , ccfTac in acftimationc re potuir. E. illius fcudi rehdiistftij 
feudilcgacariopraeftanda.-E ccffat matio lcgatano pracflabitur. 
ipfa quoqiic prohibitio Aflum* Quibos ita confideraiis non ara- 
ptio probaturcxeo,qiiodiccirc6, plius nos rcmorantar argumcn» 
ut hadenus didum cltjtcftamcn- ca fuperius in contrarium addu- 
taiiaotdinatio prohjbcacurmfcu- da. Nam quod inpnmoafluroe- 
dis,quiaperhancdominonotabi- batDr.feudum cdccomroecciocx- 
iicerpr2riudicatur,6cagnarispr6xi* emptum,id conccdcndum noncd. 
roisiosquzntumaufertac. Acvcro Siquidem rci alicnx , qnanturovis 
Bihil praeiudicatur domino fcudi, lcgari non poflic, commcrcio ne- 
neciusagnacoruro minuitucquan minicftintcrdidum %.4.J.deiegat. 
do ioco fcudi acftimacio eius picc- ubi K gatum rci alicnaf, & Icgacum 
ftacur lcgacacio,idquodperlepa- illjusrci,cuiuscommcrcioirtcrdi- 
ter. Ergo. dlum cll ccftatori, apeite djftin- 

AccediCiquodceialiciUBlcga- guuu(urabinviccro.JamvcroDon 
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Caput Dbcimumsb Causis# 

deberet td dominum Kvmi liusccttiDio fiipcriottbosdaobiir 

Schenck BuoiHd.t. p. §. doHMren* cafibus permitcicotiii&vorem £c<- 
|*Cf4*Vulc./i^./. F.m6t, Rictersh. cleti2ahenatioDem,aUasprohibi^- 
Mfsrtit.feud. c. II. <j. 4. Schocid. tam,in Ecclenaro (ieri,quia proce- 
f.6*n» /. Coit. Joo. dgf,f,4,mm. dit abfqoe oUius tertii prxiudi* 

cio,rccos acqaeiopicfentiboftco* 
Nbn obftat huic , quod pluti- caHi.. 
ma privilegia f.nt Eccl i pnnclpi. g, j„„ CmOBko. 
but .ndolia/.^r«r4/,i M C. d, p,oeed«e.quicquidMIKlem ftn- 
SS. Eccl. qux .pf. rurfus aufctt, fc;,&.fa„j,jMo«R»».if««»-t. 
Con pon-unt rer^«,fc. c<« £?,r. ^ 
»MC.</.ii.£«/_Uccn,mlarg.a- f^ffy,, ^ mr.Zuftm.Mb 
mur,quod&vcr.(r.mumeft,tavo. EccWia.«m .lienam Wi- leg*- 
rem Ecclcfix , & p.arum cauG,tum „„,ed«njioepwioai«o DoS-- 
p!ur,ma max.maque pr.v.lcg.a ab. nj,„p«li„..tei,ex»./*«<./7.. 
Impp. Ecc cfix 3; p..scaufi,.mpe. ^ don.«m eo^qoi. 

• mfl=,nullnamen pr.v.lcg.a un- ^bcro.ooofcibebawK)n»uUE£tL. 

quamconcc u lunt . aut concedi : it ' jt j 

1 , r- I r waneieacaquel.bffoidetraudrttt. 

dcbucrunt Ecclcl.i, qux tctt.ura .^i^^^A „ ,„,. 

kdctcnt. .pii^ue (uum auferrent nw|«feftoro Domiol. 

/.7. C acfrcc.lmf.cffcr. Nec enaro .gMroram. pneiadieium «cn^ 

taliabencncia Ecclcua accipit» ut 

quzcultrtx & confecvatrix ediu- " %i t 

ftuia:, nihil pcrmittcnsin fe, velin Comttlttirat haacOfliprolM- ^figf* 
ahetum ficricomra iuftitiam d, t.. tum&it,S!adoininteftameotole-^4^ 
tS Ith 2. F: aouuo modo vafailo tcUnqui mMthfim» 

Necetlamrcfragaturcpiodcuro. »eqocat,quamtor.ottomeiofmo. * ^-^*';; 
ieteftdonata,caconditione,nea-. * Itg^tom olqoe adfeo bt mvaU. 
lienccar>tamenadpia»caaraipor. dom, ut ,nc quidcm acftiraatio- . 

• fitatienari: Item quod fecoodum' nero fcudireliai. hwes lcgaiftO' 
BLio irtper iimmC tU SS: Eett pwwawcogatur f Affarroant hoc 
ftanimroprohiben»moUeKem,vel commonitetEeudiftzutVuk//./. 
minoremalieoarefinecercafoten- ^ 9^ »• • Curt. Jun. d$ femd. 
nitate,nonprocedarqiiandbalief^ ^.4.». /^^.ShcmkBaro tnt 9. n. 
nant in Ecdefiam^Nan^ ouaceami. Rotewb^ ^o^^i- « ^o.Kddi .g.. 
qoodhccaflcrtiononatiofenda-. '^«««'•v./'*^^. /i.Ratcali.. 
nento» qQamibliasBaidlaotori^ Ulf-tifnrt.find.eJi,^./^. 

late nicator, nec allo tdta- iorir* n Quod legatom iUios iel,caioei 
CiviUiaat6adalif hildatari fiici- eommcccium legacaciasnababec, 
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QVlBttS FEUfiOM: CONSTXTUXTU&. Sfr 

witi fi( iu^loiii>oc necdlffiitUp' cc«ftioMttodebeamrIcgatario»fi 
eim(lebcatar/.;^.fV7/«.<^^/^^ />§*' eam iwter eonfequi & pixft&io 
mnffkm 4^lJikgMJoii^l^vM' noofoffir $. mmfibm ^JJi UgM, 
gulx loco tiadic, quod&uUiiei fit Jm- veco feodiini dicitnc ceiaUe«- 
li^ta,coiniconinieiioo-noneft»- na^qaaccnQffiiiiceciosaliqnodiii 
Becsftinatiocitttdebeatnr. Jam eo'quflcfiniroeftagnaiii».&Quace- 
veco ieudam & commecdo exem* noftienior quoque iui quoddam in- 
fnmust,&ssM'i.F4*fSMmir Ittoobcinec E.fcudtlegativqoaie'' 
rfMd./lp|.Ju E.&adilegati5eioce* oat-aiicnuiDcd, &ad iusagcaco- 
ftamenco reli^ ne qnidem c- niii»&.leniocit(jpe^t«ftimatio* 
ftimatiodebeatoc.' legamcio pracftaridebet. 

2; Excoiinquiuncquodnullum DcDiq^faciteod.&textusin/. 
eftfOihiipotcft deberi^rj^././. CM i/^.S 7.ir/./.ubi in baec vcrbaMar- 
LL^ Jam vero ie^oro feudi c(l ciiDusCciibU^^ufdMlfCMfUcitcfne" 
ip(o iure nuUum t./MtfrMj^'' mtnU&tm^ vetitu aUmdt^tfpdipfi 
otiUo legaco nihil,ac neqaidenr fnfU^mftm pti vitikm veipro^ 
s(tiroatio»dciiecifoceft.- fur^MsHistem reitSii» vel ditam 

Viecom coDcrariafenceQciamf* ^inm€$m^ proMtiei» coMfam ha^ 
ffM placet , 6c meUoiibut fiinda* iere non fpmtt aittu tMmen hoc ha^ 
mencis fuftioecur;. ^irrr pocutr» qaaDci (olec conipatari 

r. Enim, ubtcunqaecc(&cratia tanram aeftiroationem accipier. 
prohibitionis , ibi ccflacetiaro ip(a Jam vero feuduro lcgacarius noa 
prohibitio. Acqui ratioiobquam potuit habere propter qualitatem 
prohibetur de feudoordinaciotc- iprmsfeudi/.^.A^ /.F.altusid habc- 
ftarocntaria , ce^Tat in xdtmatione re potuir. E. illius feudi rcli6li aeft^ 
feudiIcgacatioprx(landa.-E cc(rat matio lcgatario pra:(labitur.- 
ipfa quoque prohibitio r.f. AfTuro- Qujbus ita confidcraiis non ara- 
ptio probaturexeo,qiiodiccirc6> plius nos rcmorantur atgumcD- 
uc hadenus didum c(l,ce(lamen- ca iuperius in contrarium addu- 
tariaordmacia prohibeacur infcu- da. Nam quod inpnmoadume- 
dis,quiaper hancdominonotabi- batut,feuduFn c^Tecommercioex- 
iiterpr2iudicatur,6cagnatispr6xi- emptum,idconccdcndum noneft. 
mis lus quae(itum aufertur. Ac vcro Siquidem rci aliena^ , quanturovit 
Bihil pixiudicatur domino fcudi, lcgari non podit^comroercio ne- 
neciusagnatorum minuicur,quan iTiinie(linterdi(5^um %.^J.deiegat* 
do ioco feudi aeftimatio eius piic- ubi Ic gatum tei alienart & lcgatum 
ftatur lcgatario>idquodpctlcpa- i)Iiusrei,cuiuscomraercioiDterdi- 
tet; Eigo* 6um cft tcAarori, apecie diftin- 

9i. Accedir»qaodccialicoaslega- guuD(urabinviccm.]amvcroDon 
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iiii Camt tncratuvi i>t Causis, 

alia decaufavarallo non permitti- fuit, non habcat de feudo difpo- 
tur fcudumahenare,atqucde lUo nendi facultatem , adcoqueratio- 
dirponere,qnam quod ineoqnid ne fcudi non pofTii tcftatns dcce- 
alrcriujfir,veldommT,vclagnaro- dcrc,tamcn& illi non impropric 
rum,cuiusalicnationi ipfis prxiu- tcftati dicunrur, qui quamvjs ob 
dicerur.Quare fequitur,quodfcu- cauiara rcCun irapediti iinc tcfta- 
dum vafalhcoqnmcrctonpniiccx- mentodecctrcrunr,ut haudubfcu- 
emptnm. tepiobat/ 17 %^» f deacq velan 

jidfecHndum Rcfp. ex co,quod hered. i. 2. %.f jf.ad Sc TertHU i 14, 
fimpliciier & ablolutc nullum cft, ^.fin,ff. L. Fale. Qna de re vide 
aihildeberipoiTc. Aclcgatumfeu- Goedd, tn /. 64.. num^ro ^uarto di 
<U Qon fimplicitcr & ab(oiute effc S* 

naUom,{edlia^ni|s(altcm , qoa* Adhanc autem ab intcftato fuc. 
tenus jus cjuxficiim agnatis proxi* ceflionem fcudalem pnmo otdi- 
vnxtt aoferc» & qoateno» domioo ne 8c gradu vocancur Defcendemret 
6adipt«ndtcat.E4ttipfiim6adii ka libeti ▼alalli primi dcfaoait 
debeacoreite(hmento»nonvalec idqne (vudi0a clard exprtmic it| 
legatam,va]eta.arfeadic(limatio t, it itkrvi, F «^iaiciVfr/Mc»,^ 
msdanda (it ,li]aia quoad hanc ni- benefUiHm tenekM , frim^eMmpt 
YuX qutcqaam praBjadtcat i^rom henttim eR : pifte emm extfeteH» 
ftniori » aot proxi mis agnatis. Etii bm mMffmUe^ vei ex £h9 mepotikmt 
pprt^ non vaieacde fcudo ordina- vei deiitceps per m^femUmtmfexmm 
fiova(idUdefanfti»in£mdocamen defamdtiiAm* emer$ rempveittiir 
haeteditarto qutn (ecos fe ces lube- dgndti. £c hoc ad e^empl um iari^ - 
otdubitare non hcet. Cum eoim id civilisiiaedubio moribus feudali- 
llirc hxredicario co nfi(tac,in eoqae bos recepcom ac incrodniQam eft» 
ccitm iunshjeteditario fucccdatur, quo itidcm primum in fucce(fione 
f equimrat(icatdeaiiisrcbusaHo- locum fibi vindicant hberi Nevp 
diahbus^ in quas hzredicarioiure tiS cap.i^,ficmide./.dehered»fiu^ 
faccedtci^>valec ordinatio tcfta- &diff.&yfrim:i^de(fer»qn44A 
faentatia.icaquoquede heredica' imtMf, 
rif> feudo(ab(i(Ut. Hoc igitut ^o- £Kcipiuntar hic tamen&tidoiii 
do (oi&m excepco , veta manet fu- Cnmrdid Sc CdflsUUdiiumq^w Sei^ 
periot fcudiftae regula^ efuoddefem - datd , quc perfonaha funt , nec ad 
. d» nnSa Vdleat def/tnilt ordinMti$^ fuccefTores tranfcunt , fed ad tem- 
ntficfolumalterafucceftionisfpc- pusfolum,videhcetanni fpatium, 
cies,ab inteftato videlicct,in fcudis durant , eoque elapfo , etiam ante 
locum(orciatur. Liccccnim vafal- iplum vafaUum cxtinguuniur.r. 
tosiacauncpcoiixedempAftraiam lib*t»Jt.&t,io,verffeidiMsM^ 2.P, 
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QaiBQs FEttl>ttk Cox^sTiruxTttii. 

llg^ Deinde excipicbaocac oliiu fcu- ccfluros libcros fuos , in quibus &c 

it^^l da R.egalia , ut Dacatos • , Mooai- ipreiegnatuius, Sc fibi quafi faj^t* 

md%u$f ckioDacus,^Comitatas,qu2td* ftesfiicurus fic. 

dem ad fiiccc(K>ret oon devolve* Gui Sc hmc accedicfado, quod 

fiMut banctir * (ed cuiii ilU> fDoriebancar» iniciiss St clemeciciosccadacttnis Itc 
at toceabaac • qoi de illo in veiticus fabditoSy^cniD iisque opecam daccf- 
ett.SiceaimhacdeceFeodiftafi:u- rus cotcadeodis opibot» nt quia 
bic tn f.f ^A^./. Mtircku^»Dm' fpem babeac ,eciam Iibetos faos in 
iMutfii CtmummfViiiUM d^fM eiufdem roaoecii dignicacem fibi 
RtgMUMffntmB^mstmvelfutufk* (bccedfaros^qoamqateadeftictti- 

, £rit per Stmefitimmiik Am^iSitd»' laiKtttMh, imp4mt*fimeLiik,i,em 
tmm Mii Mtrii k^ns •mim mvm u, q, /. Confitmac hanc infapec 
fin€iiiimit§m9d9fm$pmkimp,fnr ccmlaetodinem nococia tmperit 
imvifiitmrmmm€timiptri$>\mmU noftripraziSjqaanonminQsincei* 
hjcc confuetudo qaantomvif ra- galia,qaam incsteca&udalacce* 
rionabilis,alia conibecudine poft» ditor. 

ea fublacaeft^qua etiam huiufmo- C:£rerum fi plores fintyaialli de« 
di fcuda regalia ad facceftbrei fundktfaccciruccs.omnesfinmlad^ 
trannre cfFe^am eft, /. 13* im /Sm. mictaoctttinfeuda nonrcgalia« Sie 
iimfii Itb. /■ quxconfuecudo quoq; tamen ot fi univerfi eiuidem finc 
Impp.Fndericicoafticucionehaud gcadaSi(accedaiKiQcapita,oriez<* 
ob(cuccconfirmataeft,dumenim pteb^caucumefl in /. ^./t^.i.F.in 
ibi fcadum regaie inter plures (uc- quo ica feudida (cnbic : Ji qmie de» 
ceflorcs dividi prohiber,fimul per- cejfcrtt fitiie &/iit4lfmfitpirfiitihte^ 
miccitunumruccefroremex pluri- Jaccedmnt tMtum fiiii itqmmUtiri 
busilludhabece Nccobflar,aiiod ty£^Maittera.fuccedu»tcumnoHim 
prior illa confuitudo , quain hxc fiirpej fcdincapitd fnccedunt. Acq; §iudjli& 
regalia fcuda non fucccditur fu ra- hoc ufqj adc6 vecum pucamus , ut 'l^ft*^ 
iionabilis»nam uchocconcedatur, cciarafi paccrilloruroinccftamcn-^^^^'^ 
con(uetudo pollcriDr zque, auc coexpre(sdcaveiit,utfiliiinxquali*f;}«(^M4Z«. 
mngis- eciam racionabilisclt. Ec hac cec in fcudo fuccederent«diipo(itio terfucct' 
w forulIi$clegantirationcnititdr,q» hxc iplb mrc lic nulla. Idquodin ^'»? ! 

bcacficium patrum ,cciamm illo- eod. cic.8. difcrcis vetbis faiptum 
rum libctos propagitum, vifura cd, 8>c t^iditZiLtn Epit.feudn.6o. 
fticrit redditHrum patres fideliores Rolenth.iii fjtnfeud.cap.^.concij-, 
Reipub. atque ad illi ferviendum l^otLh.c.^.t.defucccf u .f.Cm\ist€i 
propagatiores. Foctius fiquidem ratiooc lam (upra aiiquociesindi- 
propatria pugnabic,quicogicave- cavimus,haDCvidcl.quodcum£lii 
/«bi moauo 19 bcpcficiiun dcfiuij^ vaiaiit infcudttaoo pacci 

&)o. 
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fuoulcimodefandto.redprirooac- dekendences in feadam no& iac- 

quicenci (iiccedanc, ab eoqueillis cedanC2qualicec^#./f^./.i% 

ius in feuclLimGcqualiccrfucceden» Ncc deniqueadverfacur, quod 

diqua:Ucum fK, non juflTic ipfispa- pacec plurium liberorum pofficli- 

ccr hoc ius ab alioacquificumau- bcrcamuni cxfihisarsignarc,ficuc 

fccrc, auc in eo ipfis quicquam prac- ipfc folus illum habcac , csccriquc 

ludicare/.//. de ^./.Quacadcm ra- nihil juris «n eo fibi vindiccnc t.t. l, 

tione crticitur quoquc pacrcmuni f de a/Ji^Ml^ert.E. pmmodoct" 

cxfiliisfcudumfuumnonpolTcaf- iam parcnci perroifTumcflcdcbeat 

figiarc, icancipfcfolusidhabcac. uni cx hbcris fcudum alTignare. 

giuijihr CutnonobftiCi.quod/»^./^.^. Refp. Nam argumemum hoc cx 

D«*Jfi' owi««/i^.2.f.proponacurcx divi- difparibus procedic. Libcrciim c- 

^«TMM fionefeudum ad unum cx fihis fo- nim uni cx fthis hcicum cft a(figna- 

J^"^ lum pecvenjflc.Rcdlceniroadhoc rc,quiadchbcrcoccftacoripcrmiC- 

relpoadec Hoccom.iw /.^./i^.i.F. fumcfthbcrcdiiponcrc&quia vi- 

fcadaro iUic ad unum pccveniflc vo parence libcris in hbcrco nihil 

noncxdifpoficionc&aflignatione prorfus juris quatficum cft , nifi tn 

paccis.ceftacoris.fedexfratcurain- fpeduncaxac: £c dcniqucquiabac 

cec (e voluncacia convencioQe & difpoficione nuUi cenio extraneo 

padbione,quaincer iUosconvene- pr«judicarar.*Acdcfeudodifpo(i* 
tic,ac uaos esiUisiola^finuiafDha* tio difetc^ ptohibicaeft,/. i.likhP* 

berec ('£ciDfeiidotiberisjusprs(eQs,vivo 

'Sic ecitm non Qbftac,qoodal* iMience t acqui^ScuiD ell pet pti« 

fignatio ttbecci neciiieiitl^aciini» 6acli acqaiicmeiD,'& Do* 

neqaefideicomm. adeo^ae non iDinan coDcedencem9'qo<HltO( 

cenieacac dtk>o(itto ceftameatacia .paul6 ^oce dicebamait ipus in vicii 

LaJp^nnri^Je MfflgnMiruAcptO' aofeftenonpoie(l.'Deniqoelibet* 

inde neclbidi alfignatio pto tefta* ci affigoaciooe nemint pr«|adic»* 

mencacia difpofidone habeti de- tnt:Arfeadiaifig^oneprziadi- 

bcat • JSc coofeqaeotet ptohibita catot Dominot coi ioCcio & iovito 

nonfit» nondebetqaivisvaialloifiibftitat 

Nam.etfi tlbetcoiom«'ficat8e Hottom 

'feodi affignacio » non.fic leg^mm Rittefsh.m pdnitifimdJik^i. e.n, ff^^'^ 

nec fideioommiflam » iodeumen /;Ro(enth.r.7*('«f/<^*EtliMq»i fant fiS»* 

.non firqaicot» (|0od non tpeciet dem aeaoalis libetotum fiicccfiicfMiM 
qa xdaffl oltimc vblantacii «atqoe tanc foiom obtioet » com ot dixi' ^ff^* 

ttiis etiam dirpofitio»qa«cctetit moishbetifiiccedeotetomoete* 

Ubecit praciadicecquaBqaecootm iufitem funr gradut. Quod fi di- 

•fcsalam iadi fcudaui cffidati nc vecfi gtadoi hbeii concoccaot , ut 

" filtt 
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fiIii5cnepot&s Blio prxdefun- gulisfpeciebiis contenris praedica- 
<f^o,hiquiclemquancumvisremo* ri neccirum e(l. EcH aliqua inrer 
rioris func gradus abillis noncx- fuos&emanciparos^quoad fcudi 
cluduntur,lcd una cum ipfis fuccc- fueceffioncra , conftirucnda forcc 
dunr,veruminftirpes,atqueinpar- difFcrentia, proculdubiofcudiftae 
tes in^quales» ica uc licec neporum tanro filenti^ , cam nocabilcm di- 
pluresfinr, non umen plus con- ftindlioncm prarterituri non fuif- 
fequantur,quamimusexflliis,idq; fenr. £t podto eo > quod nuUa 
habetrarionemzqutftimanijhanc omnin6 in iure feudali emanci^' 
vidcl. quodcum nonproprioiure, parorumfiat mentio,nequc hzc 
. neque cx fua petfona,fcdiurcrc- quarftiode fucccftionecmancipa- 
prxfcnracionis atque ex perfona torum in iure fcudali reperiztur 
defuntfli fui patentis fucccdant, decifa: taaiendecidendaeritexiu- 
Don poftint amplius<juid confc- re Civili, iuxra regulam Fcud.in 
qui,quam ipforum parcns,in cuius tit. /. Ith. 2, F. At iure civili noviili- 
Ucum fuccedunt, cuiusq; perfo- mo emancipati pariter cum fuis 
namreprxfenranr, habiturus faif fucCedunr A^oi/./;^. r./.Ergoidcm 
(et $. cum filtus 6. /.dfher.^udah quoq; de emancipatis,quoad fuc- 
fnt. def. \d qnod etiam perfpicuis ceftionem feudalem jXlacucndum 
vcrbis cxprimit Jdus in tit. S. pr. crit. 

ith. 2. F. Rittersh. m partit. feud. c. jslcc obftat quod in fcudis agnati 
//. ej 2. Borch. c. 7. m. defuccefi. n. tantum, non ctiam cognati, (ucce- 
^6. Sonsb. de E p. 9. n. jS. & S9' aant t. it. iib. m. F. Emancipatus 
€^4fii» Succcdunc porro in fcudis filii auccm non fitagnarus, fedcogna- 
jen £mi. fjini emancipaciqnam fui.Duarcn. rus:cumcroancipacioiuj ngnatio- 
^'^Tm^^n f^'>^^*f^^'^' 3' l^orch. in nis tollac §. fin. I. de leg. agn. tut» 

femiftrnf d.Tr. 7.t.deft4cce,feud.n. //. Ro- Refp.NamjGcusFeudifta 

fench.r. 7. conci.ii.n. 1. Rirtcrsh. agnarosgcneralicervocac eos,qui 
f. //,^./. Vulc. in comm.feMd.c. 6. nubispcrmafculosconinndi (unr. 
n.9. Qu_amvis cnim nulla fiac c- Cognaros veroillos foluma fiic- 
mancipacorum in iure fcudali ceffionefcudircmover,quiperli- 
mencio; fufHcirtamcngencralitcr, ncam fcEmineam aut matcrnain 
& finc ulla filiorum difcrcntia, fi- coniundi funt. Duar. & Wefcnb. 
liosadfcuda vocari in /. /. & t.8. ^/./af^^.Succedunrprcetcreain feu- ^*ft'^ 
lih. I. F. &tit. II. ith. 2. F. ccuus fi- dis filii tam inftituti , quam prx ^*] ^^r'' 
quidcmlublccomplcdlituromncs rcrui, aut exnaercdati , & livc ex (gfUmf 
fpecics , & quicquid de genere haeredati fint iuftc , five ininftc. 
prasdicatur idcm quoqucdcfin- Qupddeiuftaexhaeredatior c du- 

C c bijm 
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bium nullum habcc : Cumcnim 
hxc liberos exhxreclatos, nequi- 
' dcm ab Allodiahbus bor^is, de qui- 
busparcntiiuscfi: difponcndi ,cx- 
cludat, A'ot/.//^.^./.muU6minus 
eos cxcludct a feudahbus bonis,de 
qu-bus nulla valcc dehmai ordi- 
nario, ut multccies had^cnus di- 
^umeftfArr.^. Ub.i. F. 

Vcrumdc cxhxredationc iufta 
magna & difficiliscft dilccptatio. 
Etcnim ut Udalr. Zaf. m Eptt.feHtl, 
f. S. n. 8. Duar. in comm. fend. c. ii, 
». 4.. Schncid. in Efit. p.6.t. defuc- 
cef.Ab intefl, n. 17, ^feqif. Forc. 
dc feud.c. $, n, i.y. negant fihura 
iuftc cxhcrcdaturo ad fcudi fuccef- 
Ijonem admittcndum cftc : Ratio- 
nes illorum, quibus moventur, 
haefunt. 

1. Inquiunt , rcgula iuris eft , in 
feudi&reccptiflima, quod qmbus 
ex cau(isfiliuscxhcredatur»exiifdc 
quoquc fcudo privetur, t. i^.verf. 
frddtElumodtslib. i.P.Cuiconfe- 
quens videtur exheredatum ob 
iuftam caufam per confequenciam 
quoque fcudum amittere. 

2. ' Per exhcredationem amirtit 
cxhcredatus filius ca eiiam , quz 
ipfinon dcferunturtanquam filio 
ex fcncentia BMrt.in l.ut turtdikrM^ 
dt§. Itbrtff. de oper. Ubert. Arqui 
frudum dcfcrtur filio non ran- 
quam heredt, fcd tanquam filio. 
Ergo pef exheredationcm filius 
aiQictic &udum. AfTamptionem 



huiusargumencific probar ; cum 
Barc. Duarenus ; patroni , inquir» 
hbcrique illorura (iicccdunt hber- 
tOjCXJguniqucopcrasabillo. Hoc 
ius hbcris patroni compctit can- 
quam fihis, nontanquam hettdi- 
busparroni , aguntquc ad opcras 
pro virili partc non pro hercdita- 
ria. Ac hoc iiis cxhcrcditaci per- 
dunt.Iicroroaritus m contrahcn- 
do roatrimonio ftipulaius cft dc- ' 
ccm fibi dari, fuicepit hberos ex co 
matrimonio, & poft ad alias nu» 
ptiastranfit: Hzc lucra nuptiaha 
roagis dcbcntur filiis prioris roa- 
cnroonii,quaro pofterioris : Erta- 
men fi ob ingraiitudinero exherc- 
dati fuetint, pcrdunt non tantum 
bonapatcrna,fcd3cIucra nuptia- 
lia Auth. de nupt. §. foluto. verf^ 
neo^cnim. 

3. Exhcrcdatus^aiunCjinname*- 
roiibcrorumnon cenfctur , quia 
cxhcrcdationc nomcn fui hcrc- 
dis amifir. /. filtum 10. $. /. de 
bon. pof. contr. tab> leg. 1. §. 10. ff. de 
fuii & legit. Undc tahs pro mortuo 
habciur, ii.% fed etfi. j.fde con* 
iung. cum emMnc.ltb. Ergo cxhcrc- 
datus in fcudum fucccdcrc noA 
potcft. 

4. VafaUi^f dbmini mutua ne* 
ccffitudoeft,r.^./i^.2, F. At valaU 
lusdominumiuvaredcbct in bo- 
nacaufa 5c contra proprium fili- 
um.Ergo mult6m2g's dcbcc cx^ 
ccraridominusfilium vaTalh iuftis 
racioQibui odiolum , & cuiH*- 

bcKt 
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bec fuccclTori a patrc pollpoU- 
tum. 

Vcrum ,ctfi hsc oppolito fpc- 
ciofis adroodum nicatur funda- 
mencis , malo tamcn concrariam 
opinionem lequi ob regalam iu- 
ri^ ^cudalit cxpredam, qua dicitur. 
Qnod »hUa ^rdiftatio defHn^i in 
fcudo mcktitre vMere dei^at, t. S. 
itb.i.F. Undc cxhcrcdatiopacris 
ad fcudum porrigi non dcbct, 
quamvif iufta cauta cxhcredatio- 
nis fubfit, & talis ctiam , ob quam 
vafaliasfcadoprivari potcll. 

Nec advctfatur, quod Forcat. 
in Tr.fcud. cap. f.tiHm. 17. "Rc- 
fpondcc , cxheredatum hoc cafa 
non ccftarncnto privari teudo, 
fcd fuo proprio dclido cfferato 
inpatrcm : Hoc cnim qiiid ahud 
cft,quam imphcarc manifcftam 
contraditbioncm: Contrariacnim 
funt, cxhcrcdationc ahqucm pri- 
varifcudo.de tamcn non privari 
tcftamcnro .* 

Atqjchacrationcfcmpcr,quo- 
lics cx iufta caufa filius cxhcrc- 
datur, dici pofTct hctcdicatc pri- 
vatus , non tcftamcnto , fcd fuo 
dchdlo cfFcrato in patrcm : Qiiod 
tamcn di6lu abfurdum clTer. 
Nam dchdlum filii cft privatio- 
nis illius cau(a fulum rcmota, & 
caufa ptoptct q iam , non pcr 
quam , Blius a bonis patris remo- 
vctur : Exhcrcdatio vcro cft caii- 
(aprincipahs cfHcicns , qna fihus 
temuvccac £c cxcluditur a bo- 
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nis patcrnis, Aot/fiif^ ctKteJimade" 
ciMaquinta cap, tertto. 
I. Acccdic infupcr & hjec ratio, 
quod ilhs fulumquis privaripol- 
fic , pcr cxhcredationem , qujc 
ipfi ahas iurc hcreditario dcfccun- 
tur : Quandoquidcm exhercda- 
tiocft hcrcditatisprivatio. Acfcu- 
dum non dcbccurfiho iurc hcrc- 
dicatio,utfarpius diifliim cft, ncc 
ilhbcnchcio patris obvcnic, (ed 
Iibcrahtarc prirai acquirentis & 
fcudum conftituentis : • 

Ergo pcr cxhcrcdationem fcu- 
doprivari nonpotcft filius ingra- 
tus,muItoquc minus pcr cxhere- 
dationcm a bonis 6c hcrcdirate 
patrisrcmotusctiam a fcudo cx- 
clufusccnfcridcbct. 

Dcniquc fi niftitutio ftlio- 
rum ad feudiira confcquendura 
ipfisnihilproficicncc proficicrex- 
hcrcdatio ad fcudum hhis aufe- 
rcndum , cCim contraiioruro lic 
par ratio.Atqui vctum prius,quod 
infticucio hberorum nihil prolu h- 
berisad fcudurn obtincndum. d, 
tttu/o oSiavo Ubriprtmi teHdorum. 
Scquitur crgo ncc exhercdatio- 
ncm quicquam proficcrc ad h- 
lium a feudo cxchidendum. 

Ad primum vcro conrrariac op- 
pinionis argumccum defumptum 
cx tttulo 2i. verf. pndiSti modt^ 
lib. 2. Feud. Rcfpondcmus,iniIIo 
tcxtunondici,quodqui$ ita pofKt 
cxhcrcdari , ut in feudo non (uccc • 
dat,fcdquodcx iis cauhs,exqui- 
Cc 2 bas 
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bus filiuscxhcredari ,donacio rc- filiotcAatorisdcfundli ; Atquead 
vocari , matrimoniura dilTolvi po- ipfum bcncficio patris pcrvcniunt; 
tdl > cria.m Fcudum amittatur : idcoq; lUa rurfus ob ingratitudi» 
non taracn pcr ipfam exhereda- nem auFcrri poniint. Ac Fcudum 
tionem » ahoquin hinc fcqucre- dcfccncicntibus cicFundi vafalli 
tur , quod cum cx iiidcm caufis nondcbctur, canquam hercdibus 
fcudumamittatur,cx quibnsma- quod expcditum c(l , ncc eiiara 
triroonium difTolvitur, quod ex tanquam filiis dum ad ipFosnon 
iufla caufa pec divortium diHoiu- perveniac bcncficio patris , (ed de- 
to macrimonio ,etiamfcuduroa- betur iUis canquam dcfcendcnci- 
xnictatur,quod Falfum e(l. bus primi acquirentis, ipFique fan- 

Ad Fccundum Rcfpond. majo- &uinc)un(fti$. 
tem cjus propoFitionem ncgando. Ad tercium rcfpondeo , ncgan-- 
Cum enim cxhcrcdatio nihU Fit a^- do eius confequentiam , ciim pla- 
liud, quam hercditatis privatio, Sc ne non fcquatur, cxhercdatus non 
rcmotio ab hercdicate»con(cqucni araphuscft fuus hetcs, Ergonon 
proFedo eft, ut ea foliira au&rat» cft in numcco hberorum , cum H- 
quae fiho tanquam hcrcdi 6c jure bcripofrmtcftc, qui tamcn hcrc- 
hcrcditario dcFcruncur. Naro uc dcsfuinonfunc, ucpuca, ncpotcs 
teftari non hccc> nifi dc his rcbus, vivo Bho , Uioruro parcQce , func 
quzadheredcm non aliunde qua avofuohbcri, & camcn non (unc 
ceftacoris acqucadco cx ceftaracn- ciusfui heccdcs. §* 2. 1. dehtr. ^hmI, 
ti bencHcio provcDianc, /. 26. de c^dtff.^. fuiJ.de hered.^u£ abtn- 
ndopt. Ub. L SS' ndSC. TrebeU. tefl, defrr, Praecerea non fcquitur, 
Ita etiam non hcet fiUuro teftor exhecedati non func Fui. Ergo 
roenco reroovere , ab ahisbonis, non pofrunc fucccdcrc in Feudis, 
qus aliunde ipd obvcniuntacde quia Fi hxc ratio quicquara con- 
fcruntur quam iuce hercdi ra- cludcret, ncc agnati,qui Fuinon 
lio. (unt , pr. /. de leg. ngn. fuccej!. §. /. 

Ad cxempU vcro addu«3a rc- l.deher.^ual. S d'f. iucccdcrcin 
Fpondeo. Pofito eo ,non tamcn Fcudispollent : Ficncc Emancipa- 
conccfto , operas hbcrci,dcbitas tus^qui ampliusFuusnoncft,(uc- 
parenci,uc& nuptiaha lucta fihis cec^re in Fcudis.quorum tamcn 
debcri,non iurc hercditario, nec vrruroqueablurduroeft. InFupcr 
tanquamheredibu$,fcdranquam quamvisin cit.textibus cxhcrcda- 
fiiiis .' nihilominus taraen divec- Cincgcntutcnchbcri,itcmq; pro 
la eric ratio illorum & Fcudi > morcuis , habcancuc id caraen 
illa cniro dcbeficur filiu canqaaro non ita abfplucc » Fcd Fccunduro 
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^uidaccipicndum cft, fcilicct fc- 
cundani fubicfluni illad,dc quo 
ibidcm{crraocft,non funt libcri, 
fcd pro morruis habenturcxhcre- 
dati;cum dc fucccflionelibcrorum 
cftquaiftio; Huius cnim rcfpcdlu 
pcrindc habctur,ac fi cxhercdati li- 
bcri nonc(l'cnt,autjara tumforcnt 
dehm£ti, utquinullum locumia 
fucccnioneobrineanc. 

Ad ultimum ccfpondcndum cft, 
illud non probarc,quodcxhereda* 
tio Bliumexkcrcdatum feudo pri- 
vct,fcd lolum quod mutua obliga- 
tiohdei,qna8 intcrvalallum & do- 
minum inccrccdit,cxigct,utdomi- 
nus Bliumvafalh fui cxiuflacaufar 
exhcrcdatum &c cx tah quidcm 
caufa,obquam etiam feudo iude 
privari pote(l , bcneiicio exuat. 
Qiiocirca privatur fcudo non pcr 
patrcm ,fedpcrdominum, Quid 
autem fi dominus fcudi ip(i dcii- 
dlum condonarc Sc ci ignofcerc 
vcHt quxrimus , utrum , non ob- 
ftante exhcrcdarione patris, in feu- 
duro iliud fuccedere poflit ? Id 
quod aflirmamus,cuiu5 contrari^ 
um non probatargumentumhoc 
ultimum, Ad quod dudc rcfpondi- 
mus. 

Qiiarc condudcndum cft, cx» 
hcrcdatum filium in fcudurri fuc- 
ccdctcpofre. Quod tamcn falicrc 
putamus in fcudo hcredicario.Hoc 
enim , cum per omnia iure hcrcdi- 
tario vcniar,ex eoq; iurc ccnfeatur 
& sftimetar, inque illud , iure et- 
iam hcredicaEio, facccdatur, prouc 
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m cztera bona dubium nallum eft . 
quin ad liiudquoquecxheicdatio 
patris (c(e pomgacita ut exhereda- 
tus non minus ab hoc fcudo,quam 
abonisaiiodiaiibusEcmotus iniel- 
ligidcbcat. 

Quod vero de exhercdato ha- fi^^^if/, 
^enusa nobisdidlum & difpura ^niujii- 
tum eftjidutrum ad abftinenrem nenshtrt- 
quoquc porrici dcbeat,ita ut qui ^"*'f/^ 

• L j- J tru fucie- 

patris hcrcditatcmrepudiavit.aui 
ca fc abftmuit in feudum nihdomi- * 
nus (ucccdcrc poflit.«* quxftio eft 
vaidcdifticilis. Pieriqucfcudifta* 
cum ncgant; inter quos eft,Rtt- 

(£[e<i^. Covarr.//^^. verf.refol.c.iS, 
n. ^.SchcnckBwad d.t. ^y, Ub, 
z.B. 

Moventur hi przcipuo tcxtur. 
^j.ltb.2. Feud. ubi in haec vetba 
fciibit fcudifta. tihi vero filtum reli" 
quit{yafAllw defnnB.tisypfe non po" 
teft heredttatem fine beneficio repH- 
dtarefedsift Htrnm^jj retineatUHt 
trnm^ repuaiet^ 

Atccdit/.//. ^.fiiitid iib.2. f.qui 
hoc idcm non minus ciate expri- 
mit,/?/<w, ait^non potefl recufare hc' 
reditatem patria abf^^feHdo, propin^ 
(jHtts antem potefl. 

Hi$textibusadditur,quod cijm 
(ilius iit velut pars aiiqua patris , u- 
naquc caro , & penc una pctfona 
c. contradtcimtu. §. hac antoritate^ 
caHfiT.tj-slHlt.Cde impHb. & alta^ 
rHmfubfitt. Atque fic propric me- 
diantc patris perfona cum in feu- 
do,quam rciiquis lucccdatbonis, 
C c ^ fequa- 
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rcqaaruromniQoJpfum non pofTe 
jEeudum,quaIecunqac etiamncre- 
tinere,(ipaciis heredicacem repu- 
dilric. 

Cjeceriim concrariara fcncen- 
tiam,qaod filius rerincac Fcudum 
€X pado Sc providencia,hercdicare 
patris rcpudiaca , nil dubicarous 
icqui cum Hocr.& Ptnctio.eaque 
manifc^U juris rarione defendi- 
cur. 

I. Id cnim filius repudiando he- 
redicacem amictere, 6c repudiare 
tmclligirur,quod ipfi iurehercdi- 
cario dcfercur,quoaqac in ipfa pa* 
tris heredicace concinecur. Acqui 
fcudum ex pailo dt providcntia 
con dcfcrcur iure hcrcdicario, id 
quod pcr fe manifcftum cft,ncc ec- 
iam cft pars hercdicacis , fcd ab he- 
tcdicace planc diftindlum. Ergo 
fcudum cx pa<5lo 6c providencia fi- 
lius repudiando hercdiratem non 
amircic. VelhocmodoiFdiusnon 
plus repudiare vidciur,cum pacris 
tepudiacheredicaccm,quam in he- 
redicace concinccur,&ipfi apacre 
dcfcrcur ; Acqui fcudum cx pado 
& providencia non continecur in 
hercditace pactis, cam non huic 
fucccdacur,(cd primoacquirenti; 
fcquituritaqueinfaUibiUtcr,filium 
repudiando hcrcdicaccm parrisfui 
non repudiarc, nec amircerefeu- 
dum ex pa(5to & providenria. 

Z, Cui acccdir, quod plerique 
iQcerpp.feudifts exiftimcnc iafu- 
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pra cit.tU. cognacum ob hanc fa- 
rionem polTc fcudum cx pado &c 
providcncia^ repudiata heredict- 
ce , rccinere , quia agnacus non me- 
diante pctfona dcfundli, neceius 
bencficio fcudum rccognofcat» 
fcd graruica bencvoicnna primi 
conccdcncis ; adcoqae cum feu- 
dum hoc ab hcredicacc defunAi 
fic difiun^llum , mcrito ea repudia- 
ca fcudum rctinearur : Ac hanc 
rationem eriam in filio obcinerc 
quis obiecro non aniroadvcrrit? 
confcquens igitur cft idem qiio- 
que jus , quod m agnacis, opoccere 
ftatui. 

Quod vcro ad tcxt. fupra cii. tit. 
4T' d. ftjtit. /. f, Rcfp. illos rcx- 
cus accipicndos cftc dc fcudo he- 
rcdicario, id quod cciam Schcnk 
Baro libcraliter fatetur, 6c afteric 
Pioellus , ac probabilitcr coll gituc 
cx rarionc manitVfta, hac vidcli* 
cec, quod caliafinc pra:dicaca, qua- 
lia permittuncur cftc a fuis fubicdhs» 
& vicifljm , calia fint {ubic(Jla , qui- 
liafunc pra^dicaca: Nacurx auceia 
firudicxpa6lo 6c providcncia pla- 
ne repugnat.quod amirt atur rcpu- 
diacionc hercdicatis, ciim nrhil 
omnino commune habeac cura 
hcrcdicacc & ionge di vciio , quam 
jure hercditariodefetacur. 

.Ncc obftat, quod fi rextus il- 
li de fcudo hcreditario loqueren- 
tur, confecucurum ciTcr, nec ag- 
nacos repudiaca hcredicate fea- 

diim 
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dum rctincrc poiTc > iam vcro 
aguati iti illis textibui fcudum rc- 
luicant , poftquam hctcdiiarcm 
rcpudiarunr. Eigo in illis tcxc.fcu- 
dwm non dcbcat accipi dc hcrc- 
tlitario, fcd dc foudo cx padko & 
providcntia. Hocinquam , non 
ob(l:ir, quod cnim in iilisccxti- 
bus dc agnaro dicitar,quod icti- 
ncrc polfic fcudum , id dc tcudo 
cx pawio &providcntia,nonvcro 
de feudo hercditario accipicn- 
dum cll , idquc fuadcnte mani- 
fcfta ratiotie juris , quia ficri non 
poteft, ut quis cx partc hcrcdita- 
icmrcpudiat,cxpaftc3gnofcat Sc 
fctineac. 

At vcro cum fcudum pars fit 
hercditatis , aut certc hereditati 
ita conncxum , ut cam (cquatur, 
atquc cidcm dcfcratur ad qucm 
hcccditas dcvolvitur , fi agnatus 
hcrcditatcm rcpudiarcc , feudum 
retinetct , tum patcem hcredira- 
tis agnofccrec , partcm rcpudia- 
rct. trgo agnatus non potcll rc- 
pudiarc hcrcditatcm & fcudum 
hcteditarium rciincrc .* Ac per 
confcquens in dd. citt. quando 
dicitur teudum ab agnatrs reti- 
ncti repudiata hercditate, intcl- 
ligendum hoc cft dcfcudo cx pa- 
£bo 8c ptovidentia , quandoq le 
caha fiuc przdtcata , qnalia prx- 
mittuntur cftc a lui$ fub iccli^* 

Ncc cft, quod quis rcgerat in 



CONSTlTUITUft. 107 

iftis titt. opponi inviccm fibi ag- 
naium & filium , ur hic non poflit 
repudiarc hercditai-m , reti- 
nere feudum , agnatus vcro cor.* 
cra , oppoliia autcm accipi debent 
(ccandum idem. Refponf. Nam 
in iilis titc. non 3g!tuc dc oppofi* 
tis, fed dc dweiiis, quandoqui- 
dem uc notirfimum cft, coniun- 
Ctio vero non tantum oppofito- 
rum , (ed quandoquc diverlbrum 
eciam cft nota ^ 'It ita (We de 
fctido herediiatio ioquamur, fi- 
vc dc fcudo ex padlo & providen- 
tia, utrobiquc fcmper utriufquc 
ram agnati, quam fiiii cadem fic 
ratio. Feudum qoippe hctedita- 
rium fiiius retinetc non poteft» 
ciim hercditatcro rcpudiat, quia 
hoc ^dum hercditatis pars cft.' 
Quxeadcm ratio impcdic, quo 
mmus agnatis pofTit hoc idcm 
fcudum rccincrc herediiatc rcpu- 
diata : Sie feudum ex pa€lo Sc 
providentta agnatus rctincc, quia 
niliil habet cum hcreditate cora- 
munc,fed planc divcrfum & fc- 
paracum eft ab eadcm , atque ea- 
dem racio miiitac iii filio , idque 
per (e planum ac perfpicuum cft< 
Quod vcro ad eam rationem di- 
verfitacis quam vulgo intcf ag- 
natum dc fiiium conftituunc 1 
quod nempe hic mediance per* 
fona (ui pacris in feudum fucce« 
dacagnatus vero fucccdac bencE- 
cioprimiacquireDcis.^ 
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Ea tatto plin^ nobis non obdat» 
quia in nullo textu iuris Feudalis 
fiiodata e(l > fed rcgulz illi generali 
pianerepugnat,qua dicitur,quod 
in feudo paterno non fuccedatur 
vafallo ulcimo dcfiindo»fed primo 
acquirenti fcudu, etiamfi per mille 
manus fcudum ambulet. Schenk 
Baro add,t.4y, 

Multo minus igitur eadcm ra- 
tione obdantc admittendum e(l> 
quod Cujacius tradit , agnatum 
non fuccedere ultimo dcfandbo, 
(ed primo acquirenii;filium autem 
capere fcudum a patre, non ab avo 
aut majoribus vei primo acquiren- 
te:CumreguIanoftragcneraIisfir, 
nec quicquam omnino diilmguat; 
probanda igicur efTec talis dillin> 
{k\o vei textu iutisfeudalistxprel- 
fo, vei evidcnti aliqua ratione ex 
eodem juredefumpcajdquodca- 
nien a Cuiacio vel alio quopiam 
prxflitum nonc(i 

Nec magni momenti racio eft 
Giphanii, quod reverentia pattia, 
fiho debitatprohibeat feudum a 
lio retinere ,tepuiiata hereditate, 
qux ratio penitusinagnatocedat. 
Nam quaracionedici poteftrcve- 
rentia patti dcbica ixdi i Alio , qui 
hereditate patema fe abflinet, cum 
hoc ipfi facere U. ^t perroifTum ? 
£t fi ratio hzc alicuius momenti ef. 
rec,(equGreturutique filium nun- 
quam repudiare pofTc hereditarem 
patris* Eoautem ipfoquod filius 
feudum ref^net, hecedicace patris 
fui repudiaUyQonpoccHdiciceve- 



rentiam patti debicam Istdcre: 
Cum adpattem nihil attineat,aD 
Bliusfcudum retineat, vei repudiec 
cum eius beneBcio feudum non 
recognofcat,fcd liberaiitate foiius 
acquirentis.Quate omnino fic (^a- 
tuendum efl,tam filium,quam ag- 
natum fcudum ex pzCto & provi- 
-dcntia retincrc poilc , 6: hcrcdita- 
tem repudiare,^udum autem he- 
redirarium nec fihum ncc agna- 
tum pude retmcre , heredicace re- 
pudiata. 

Defcendentes porto ad fcudi^^/<if«^ 
fucceflionemnonaiiteradmitcun- 
tur, quam fi legitimc fint nati, Illc- f'*^^<^^- 
gitim^ natis ac natutalibus ad fcu- 
da adfpirare non liccr, proptecea 
quod domino Sc paribus curiz pa- 
ruro fitfururum.honoriBcum fi in 
(uoconiottio & fodalitio haberec 
homines natalibus maculatos. 

£t hoc, quantumvis pct Icgiti- 
mationem Icgitimi fuetintcffccli» 
qua de te huiusmodi rcgulam Fcu- 
difta tradit iHt.26.%.natHrahsUb.z, 
F.NiUuraUs filiiyUcet pofiea fiunt /f- 
gttimitad fuccefftonent feudt necfoU, 
nec cum aUia ddmittuntur. 

Quam tamcn reguiam,«quan- 
tumvis gcneralitcr conceptam, 
qujdam rcQringuntad icgiciroatof 
per refcripcum principis & obla- 
tionem curix, fic ut hi nec foli, nec 
cum lcgitimis fucccdcre polTint.* 
Legiiimaii vero pcr fubfcqueni 
macrimoniam, non minusatque 
Icgicimi,fuccedant Borch c.y- n.ip, 
Duac. dtconfHet'feud.cJi.n.7, Ru- 
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Hifdjiif 6'\ng. lilf. i. ptr Ufi.feMd. cap, t6. i. Enim ciW filii vafaili dcfandi 

jinif^ti. SchcnckBaro/»^.§.w<fr«r4/tf/*r.^. fcudunijin quod fiicccdunt, non 

fiflf^Mens ^^^^^"^ fandamcnta diligcntcr rccognofcant bcncficioulrnnidc- 

w/Mrimo, coaddcrarc opcra: prctium vidc- fnnCti parcntisfai, fcd potmsltbc- 

niMmfHc tur : fuat autcmcircitcrliaic. raliratc conccdcnris &: bcncfic«o 

(edAtin ,j, Libcri,inquiunr,pcc(ubrcquens pnmiacquirenris,uthackcnu5la-pc 

ftudu! jTjatriroonium , intcrvcnicntibus cftdiclum ; Prinnisautemacqui- 

dotahbus mftrumcntis, lcgitimati rex)S,ut &con(bcuensprjEruman- 

pcoiuis &Iegicimishabcnturhbc- tur cogitalTc de prole acquircnns 

lis , cum matrimoniura tctrahatur lcgitimc nata , uoo eiiam dc lcgiti- 

ad ccmpus naiivicaiis hberorura,ut maca , cSquc qua? cxtra iuflas nu- 

matrimonium contrai5tum videa- ptias procrcatut: coufcquensom- 

tur antchbcrorum nativ/tatem. §. ninolir,neclegiriraatosconira vo- 

fin.t.4e»Hpt. C.(^*Jt4ijt4ifil.fi»tie£tt. luntatcm feudum conccdtniis 3c 

Qiipcirca qux dc legitimisdicun- acquircntis ad fcudifucccflioncm 

tuc,illactiamdiccndacrunc dc lc. admitri. 

girnnacis pcr fubfequens matrimo' i. Acccdit , quod cum hbcris lc- 

nium,&conrequcntcr,ricutinfcu- gitimis, ut & agnatis proximis m 

disfiliilcgitimenati fuccedunc,ita tcudo ius quoddam pcr primum 

quoquc legitimati pcr fublcqucns acqujrcntcm & fcudum concc- 

niatrimonium. dcntcm fic quaefitum , antc fadam 

Z. Matrimonium ait Duar.tan- lcgitimarioncm,hocilhsnonpofiit 

tam vim habcc 6c cfHcaciam , quo - vaiallus fadto (uo dc per lcgitin)*- 

adhbcros naturalcslegitimandos, tioncm aufcrrc $c minuere/. it.dt 

quantam cxptcfla voluntas princi- R. /. 

pis. Arqui princeps habec poccfta- J. Quia 5c tcxrus apcrrus arque 

tcm libccos illcgitimc natos ad fju- gcncrahs (atis cvidcntcr hanc no- 

dorum fucccilioncm lcgitimarc. Itram fentcntiam comprobarc vi- 

Ergo & matrimonium lcgitimarc dtiur. l^:\mind.t ^S.^.natHraUi, 

potcft , naturalcs ad fucccflionem Itb.^.FJcribttfeudtftA^NtttHralesU^ 

fcudorum. beros nec folos nec cnm tegtttmu ad 

Cactcrum hisargumentis non ob. feuda admitti. 
ftantibusvcriorcftcocrariaopmio, Quircxcusgcncraliscft.&nihil 

q>ncmpepcr(ubfequcnsmatrimo- omnmodiftinguit,fcd illcgitima- 

niulcgitimati n^fucceduntinfeu- losingcnercaiucccflioncfcudirc- 

dis ncc foli,ncc cum aliis, Vulc./i^. movccquod autcra dc gcnerc pisc- 

i.Fc.psH.pt.Kittcish.wpartfiHd.c. dicatur,idctiamdeomnibu$atque 

iS.(I.HQKXQmjtdd.t.26.%,n(itHrales fmguhs fpccicbus , fub co gcnrrc 

Ub.z.F. conccntis.diccndumcft.EiI. 

Dd sii- 
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aliqaainterlegicitnatosadhibenda gislator>(I fpecialitcr Fuiiretrocer^ 
fainccdidindioabrquedubiofcu- rogacus,non(latui(Iet,arg././4/f ^4- 
diftaccam, utpotc tam cclebrem, ^um.^.fin.defa^l. Jamvcrofian- 
non fuidcnt prjetcritun.Przrectim, ttqui (apicntes,a quibus placita feu- 
cum in illo §. nAtnr^les ipfis pro- daliafuntconftituta.7.-2/.//^-?.quac 
pofituiu fuillet, dc naturaliam S<. fiti Faiftcnc fpccialtter, ucrum pec 
legitimatorum facccdioneexpro- nuptias icgittmati (uccederent in 
felfo tra«Sbare. Vetum textum hunc fcudis,dubium nuUuna eft,quin af- 
quantumvis apettidimum diftcn- firmativc fai/Tent rcrpon(uri,idqae 
cicnccs variis modis ac ratiombus in favorcm matrimonii, & quod 
cladecc conantuc; illum rcftrin- Impp. cciam confticutionibns & 
gendo & cxplicando dc legitima- facns ctiam canon. lcgitimati pcr 
cis pcc principalc rcfcriptum, auc omniafunccxxquaci lcgicimis. 
oblacionemcun^^i&qiiodnonde y Quin& cextusipfc vidcturex* 
legitimaiis pec rubfcquens ma- pccfsc loqaidelegicimatispoftde- 
ccimonium exaudiri dcbeac, his lacam fucceftioncmfeudi, acpofl 
argumcncis probarc conantur. valaUum , naturalium patentemB 

1. In natftra/cs. quwtritur, jam tumdcfundlum. Nam agit dt, 
an naturalcs Icgitimati ad fucccf ^.natura/es.dehbcrispo/ieAhoce(^, 
fionem adfpirare valeant? Cui,a. poft dclatam fucccftionem Icgiti- 
iunt,qii2fttoni noneft Iucus,ciim matis. Quare & tcxtus ^.natura" 
adhuc in vivis eft patcr Hliotum le- les legitimatos a feudi (ucccftione 
gitimorum,rcd tum demum ,quan. repeilens , non crit cxplicandus dc 
do (ucccflio lcgitima alicui dcfcr- legitimatis per (ubfcqucns raatri- 
tur,va{aIlodcRin(5ko,f. i.tnUb.i.F, monium a vivo patrc vjfallo^fed 
tum quod non oportcat prius de de legitimacis perrc(criptamprin« 
conditione cuiusqua quacri, quam cipis aut obiacionem curix. 
fuccellio ad cum pertineac , l.nou Verura enimvcrohaecargumcn- 
•^0r/^/./.2.^/(tr^.2.camcciamquod cancquaquam funcciusmomeati, 
tempus delatx fucceftionisinfeu- uc cuiquam pcrfuadercpoftintauc 
dis fpcvflari folcar.ar^. §. inextra- dcbcant,texrum iftum iuri$,fcuda* 
mei6.ff.deber qHAl.^dtf.l.62.iKpr. iis ad legitimatos pcr principis rc- 
deber.inftit. Atqui impollibilccft, fcriptura, & pcroblationcm cunse 
ut tunc temporis,quo vafallusdc- coar<5I;andum cftc. Namquodad 
funifbus eft,iile liberos naturalesle- frtmHm^xz^^, roaiori eius propoQ • 
gitimct per fubfequrns matrimo- cioni nuliam i.ncffc connexioncm 
Dium. tucconicqtienciam; noncnimfe* 

2. la icge genecali non videtur quituc quzftioni lUi, annacuralcs 
pompcebcudi calc qaid,quod lc« lcgtcuaau (accedecc poI&ac> oon 
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cfllocuSinifi qaanodo parens na- 
turalium iiberorum dece(Iit , tc 
quandorucccfliodclatacft.- Ergo 
natural?s ctiam eo temporc, quo 
facceflio dcfcrtur,demum facrunt 
legitimati.Nam quid obfccro pro- 
hibct, quo mmus etiam de illis na- 
luralibus , qai vivo patrc funt lcgi- 
timati, eadem haec quzdio poft 
mortem pacrismovcatur,annunc 
fuccedcrc pofllnt,illi,qui naturalcs 
nati,a patre vivo poflca (unt Irgici- 
mati«*ntlul pior(as: Et annonca- 
dem hxc qaxllio i an nacurales le- 
gicimati fuccedant patri fuo,olim 
movebatur de illislcgitimacis^qai 
i vivopatrc perfnblcqucnsmacri- 
monium lcgicimacicranc?Ica (anc.* 
Id cnim chre ccftatur h. z. I. de her. 
^Mt abtKt^ def. 

Quire non feqaitur , fucceflio 
defercur demum poft patrcm de- 
fand>am: Ergode illis^qaiapacre 
vivo legitimatt eranc , non re«5le 
qaa:ritar,an in feudis pacci aliquan. 
do (uccedant. 

Sccundum vero argumcnram 
nihilaut cercc parum vidctnr ftrin • 
gere, cum in m:ra conie^ura ac 
praifumptionc fandetur,qu2 con- 
crario expretro tcxtu facile eliditur. 
Prxcerea fapientcs furisnoftnfeu- 
dalis condicotes, fi apertcfdiilcnc 
quxGti, &n iegitimati per (ubfe- 
quens matrimonium in fcudis (iic- 
ccdcrcnt.piDculdubio fuulcntrc- 
fponfuti negicivciob rationcs prae- 
div.^3S graviiriraas,6i urgenic$,qui- 
bus cvicimus icgitimatos ad fuc- 
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cefsionem feudorum non admitti* 
Nec deniq; poftrcmum ad rcm 
mulcum ficir. Nam vcibum illud 
foflea non .id tcmpus (ucccfsionis 
delaca:,(cdad cempusnacivitatis li- 
berorum nacuralium tcfcfrti debec, 
ut tlii44 ^.hic (endis fic : libeti naru- 
raies,lice( p»/tea<jHa nitti (arit,prouc 
benc Hotcom.ineodcm §.nacnra- 
les, hoc verbum accipiendum fcri- 
bicex hac racione, quod ahas (e^ 
querccur, nochosancemortcm pa- 
ttts qijalicetcunquelegitimatus ad 
feudi (uccefsioncm admicci ,qaod 
cecce ctiam pleiiquei nobis diflcn- 
tiences de Icgitimacis aprincipefic 
per oblationem cutiae nonadmic- 
tenr,^ pcr fc abfurdu m cft,ut pau- 
16 poftoftcndemus. 

Quatc his obftaculis rerootis rc- 
linquicur W. §. «<»/«r4/r/.geneiaIcm 
eiTe, & de quibusvis icgitimatis in- 
ceiligendum. 

Non obftanc argamenca fupc- 
riora, qaibus evincere conabantur 
diflcntientes,qaod legitimati pcc 
fublcqaens macrimonium in feu- 
dis xquefuccedant atq; legitimi. 

HdimwtadprimHm reCp.idquod 
dicirur liinc indc in jure noftroci- 
vili legicimacos per fubfequcns raa- 
tifimonium haberi pro icgicimis, 
atquc his per omnia clTc aequipart- 
tos, id verum eft, qaoad fuccclsio- 
nemailodialiUyu: procedicde jure 
civili & canonicoiHoc a ad lus no- 
ftrum fcudaie ac fuccersioncm fcu- 
daic excendi non porcft,repngnan- 
ce aperco texcu fcudali £c ratione. 
D d i xqoi- 
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aEquit.itij manitirlU , prouc modo gitimatosin gcncic a feiidi fucccf- 

olicndiraus: ciim pia:{crtimciiara liooc icmovcn$,ncc ulpiaminju- 

fciidjlU controvctfiam fcudalcm, rc a rcgula hacgcncialicxccpti ic- 

cunc (icmum ex iurc civili dccidcre pcriuntur lcgitimati pcr ptincipalc 

pcrmittat , cum illa dcci(a oon cft rctcriptum. Proindc lub rcgula ifta 

nequccxprcGcnequetacirc iniurc comprchcnfi intclhguntur. Jam 

fcudali.r././.^.F.ET lanc li huic pic.- vcro rclcripra contra lcgts dc con- 

poritoargumcntoullauiciretcon- ftirutiones impctrata nuHius tunt 

iequentia» pati modo concludcn- efticacia:. /./. C de prcc. Imp.cffer^ 

dum forct ctiamadoptivosinfcu- Ergo rc(cripium,quo hbcr; natu- 

disracccderccontra<i.^..i^.§ ralcs ad fucccflloncra leguimau- 

tivtu lib.i.F. Quandoquidcm iurc tur a principc irrpetratum , contra 

civih quoad (ucccirioncmabintc- §.«<</«r4/f/. non valct,uccvira auc 

ftato pcr omniafimihs fit adopti- robui habcr. 

vusfil.onatuiah,AW.i//.f./. Id ^ Prartcrca» quod Princcps ncm 

qiiod bcna Sonsb. Hott. & Rit- r^^^ ^^(^^^^ fuucuiquam ,nc 

tcrsh m locis (upracit.annotarunt. . - „ plcnitudine porcftatis^ni- 

Ai 2,R?(p..lludcontincrcme. fiobgravdcaufam.uircfufofimul 

ram ac man fellam rcpctitioncra j^^^ pretio.ui (upracx/./?c««^4/« 

prmcipii , fiquidem conccdcndum j^^^ ^j^ vgtat.reJluHt.lur- 

noncft,qaodproconc*Hj&Mn- C. de refaU vend. i.ij.^.t/. 

quam pnncipium quoddam aflu- ^^^^ ^ ^i,^ confimtlihus 

m!tDuar. qu6d princcps fuorc- ^^i,^^ ^ nobis difputa- 

rcnptoad ^udifucccflioncrolegi- ^^^^ ^ dcmonftratura cft. Jam 

tiraarc poflit natutalcs . ut nunc m ^^^0 fi Princcps pofl^ct naturalcsad 

fcqq.cop'osadcm6ftiabuur.(g</a- hgitimatc, aufcrret hbcris 

circa coKclHdendHmlegtttmMes per \^^,^^^^ ^^^,^ ius fucccdendi ia 

fubfeejuens matnmomum t» feudis f^.^ ^,5 ^ ^^^^ ,-^(-,5 f^i,s q„a:fiium 

nec lohsneccumlegitimUadmttti. ^ ^^^^^ ^ljinio dcfuniao, 

&H/Jl'o Quod ipfumdc legitima:is pcr fcd a doroino fcudum conccdcn- 

^i» legiti' principis rcftciptum multo magis tc,& primo 3cquirentc,authbc- 
mxtiptr diccndum crit.adcout hcctnatu- ris lcgitimis dcfiricntibusaufcrrct 

' \ r.Ues adhoc,ut in f,:udis (ucccdc- agnatis^jus fuccedcndi.quod ipfis 

j cnt, cxprc(scfierintaprincipclc- compeiit, cum filii (cudc(cendcn- 

giiimaii, nihilo tamcn magis ad- tcs lcgitinii dcficiunt, ///. //. hbro 

mittantur. 2. F. 

i. Enim rcxtus iuris fcudalisin/; 3. Infuper fi Princcps fuis 

i/.§.»<f."»r4/w.'i^.2.cftgencrah$,lc- proptiis vafallis in feudo non 

potcft. 



QuiBus Feudum 

^t(fl quicqunm prziudicare « nec 
ius in fcndo iliiscoaipcicns ulUra- 
tioncaufcrrc ,aar minucrc, mulio 
ininuspotcrif Princepsius m feu- 
doagnatisauc filiis legitimis nba- 
lioquafitum tollcrc. Atqui Prin- 
ccpstK>n potcft ptopriis fuis vafal- 
lis ius , quod ipfcrretillis conccffit, 
zw^ciic yi. 7. tn prAib.f. F. mnli6 
igitur mmus potctic ius in fcudo 
agnatis aut Bliis lcgitimis vafaiU 
pcr aliumacquifitum adimcfe. 
4. Dcnique quodPrinccpsnon 
poflirperrcfcnptum fuum natura- 
lcsvalalli fi!ios3<lfcuda lcgitima- 
rc^haud obfcure innuit Pctrus dc 
Vineis Imp. Fnd.II.Canccllarius/. 
6.C. ztf.£^//?.ubiinhxcveibafcri- 
bit , depUnitttdtrje poteffatis nofirA 
tx certa {cientia eos f^Hnotef^ejcien" 
tes legitimAvimus , omnia iura 
UgittmarejittuimuitHttan^Ham /tf- 
gttimiexUgittmo thoro natt in ho' 
nis paternia maternis , ejua feu- 
dalta non exijlunt yfuccedant. 

£x quibus fanc perfpicuum eva. 
dic, icgitimatos pec rcfcriptnm 
Principis, ctfi ad hos fpecialiter le- 
gitimcntur, ut in fcudis fuccedanr, 
non tamcn fuccedcrc. 

His non obflat I. quod iusagna- 
lisin fcudo (It qu^efitum non de 
przfcnti, fcd in Ipcfolum: Atvc* 
co hoc ipHs toiiere podit princcps, 
cCim & in bonis allo Jiaiibus Jgna- 
tisproxiroishoc ius quafirum fit, 
utdcficicniibas fuis hercdibus ex 
/. 12. talk ab intcftaro Tucccdant. 
Ettamen, quia iusilludio Ipefo- 
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Iumeft,Ptinccps iegitimandona- 
turales hoc ilhs aufcrie potcH; Pra*. 
tetea ctiam in bonis ailodialibus 
ius aiiquod fiiiis, fuis hetedibus, 
qua:fitum efl,ea tantumquidcm 
ius,utvivis etiam parentibus Do- 
inini cenfeantur booorum patei- 
norum , §. 2. /. de her. ejuat. diff, 
l. II. de Ith. & po/lh. & tamcn hoc 
ius potcfl ptmceps, legitimaDdo 
naturales > fuis hetcdibus mt' 
nuere. 

Quare nihil omnino obflare 
videtur, quo minus ctiam inbo- 
nis fcudalibus poflit princeps lcgi- 
timacionc naturaiium pra:iudicate 
agnatis,& fiiiiscxlegitimo tboro 
gcnitis. Ciiro praefertim per legiti- 
mationem hancnon abfolutc au'* 
feratur agnatis ius in fcudo ipfis 
quxfitum^fcddifTcratur foIum,uc 
iiiis faivum fic mortuo Irgitima- 
co. Hoc inquam , non obflat , no- 
(Irz afTcrtioni: fiquidemfalfo ni- 
titurpraefuppofito,ius fcilicecagna- 
tisinfcudo parerno non iure,fed 
folum in fpe qua:fituro eifc. Nam 
imo in te ipfis quaefitum efl ius, ii- 
cct in ptxfenti non deducatur in 
cfFci5lum.Eafiveinfpc,fivc in rc 
iliisius qu2efitum fic, tamcn con- 
flathocipfis aufeiri noD pofIe,ex 
t,^4..inprjih.2, F. 

Ncc movet cxcmplum allodia- 
Iium bonorum-.Prsrerquamcnim 
quod vivo tcflacorc &l Domino 
bonorum iilucum , nil iuris fibi in 
iflis bonis vindicenc agnaii , fed 
dcfuD(5lodcmQmeo, t\l.t2.tal?h. 

Dd } ad. 



'2T4 Caput DtctMUM D£ Causis, 

adrucccflionem 5c bona cius vo- lcrcacmorarcpotcft iuscivilc.Er- 

c^Dtur. pr. I. de leg. agn.Jucc. Ju$ go ctiam id, quod iorc pofinvo 

«ciam ilUiii , (i quod in bonis ngna- &c civili alicui c(l acquiiirum , cun- 

ti rui,co vivofhabcrcncjipfiusfo* dcm pofleauferrc Hocnonob- 

lius bencficio rccognorccrcni & ftat^ NarofaKumctiaroPrincipcm 

(oloco mcdianteobtincrent: Sc- id.quodiurccivilialicuicft acqui- 

cusatqucintcudalibusbonisacci-, ritum ,poflcaufcrrc,ncquc fequi- 

dir, in quibus ius, quod habcnt, tiu:, Pnnccps potcft lus civilc mu- 

ipfis quxfitura cft, liberalitatc feu- tatc & legcro civilcm aha conflitu- 

dumconccdcntis^&bcneficiopri- tionc tollcrc. Ergo auferrc potcft 

mi acquircntis. Idcmquc de fihis eriam td, quod aiicui iur£ civih cft 

diccndum cft: Namius,quod, vi- acquifitum.Ut cniro acquifitioca 

visctiamparencibus inbonis, illo- mudusacquircndicivihslir,tetcD* 

rumhabcnr,idcoDfccuti funt fo- tioiamcn doroini, ctiam civihtcr 

lum mcdiante parcntc fuo , & noa acquifiti, naturahs cft./. /;. /. 296* 

tthundc, atquc ob id facihus fioc dc R. 1. h.s.l.de l.&c* 

iusipfisa parentc pcr legitimatio- 5. Non advcriatur quod aiunr, 

nemprincipahsrcfcriptiminuipo- principcm lcgitiroando natura- 

tcft.Nccctiam verumcft,quodul- lcm.adfcudi (ucccffionem non 

t^moanne^lcbatur, principe lcgi- auSerrcdire^lc agnatisius quzfi* 

timando naturalcs non auferre a- cur;i ,/cdlo)um perquaDdam con- 

gnacis)us quzficum,aim pcrhanc fcquentiam , dum kihcet lcgiti- 

lcgicimacioncm cfticiacur, uc fcu- roenatotolhc obftaculura & im- 

docarcrc cogantur,tum vivctclc- pcdirocntum.pcrqu-od fucccdere 

gitimaco, tumfurtaftisetiam mor- non potcrat. Muha autcm fiunt 

tuoco. fi fobolem feudi capaccm pcrcon(equen(iam,quzperfcfie- 

rehquerit:£cfanc hoc jus quzfitu ti ^ioh\hci\i\M J i . de aut tut l.tjHO- 

eracagnatis proximii in fcudo pa- ties C. de tudtc. cMmlimul. Hocn. 

tcrno , ut valallo absque fihis le- dato,non vcro conceno,quod fcil. 

gitirais dcfundlo, ipfi fucccdcrcnt naturalcmlcgitiroando,removcat 

t, it. hh. 2. F. Quod ccrtc |u$ iliis obftaculum,qua:fucrit impcditus 

aufcrcur,dum ahus, qui legicimus quo minusfucccdercpocucrir,noii 

noncft, fubftituitur fucccflbr va- tarocn idfacerc poicft, cum pra:- 

(alli dcfjti^fci deficicncibus lcgici- iudicio& lxfionealioruru./.2./.^. 

mis filiis feudi (ucclToribus. t^f.denatal rf/?,Atquc hoc iplum 

z. Non obftat, quodaiunc»ius etiagraviflimishifces vcrbis tcfta- 

in ffudo paccrno agnatis quaefi- tur Diocictianus, in cuiusquam» 

tum originero habcic cxiurcpofi- inquicns , iniuriam beneficia tri- 

CLyo*3ccivih ; Pnnccpsaucemcol- bacre, noncft moris noftrj. /nfc 

MVUt 
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Mvtu , e. de entanctp. Uhtr. Qua- tuncad fcudi fucccffioncm filium ^'li'* 
proptcr rc legitimati pcr princi- naturalcmlcgiiimatcpoteritpiin ^''^'J^^ 
pisrclctiptam, vclfoli, vcl cum ccps? Afficmant hoc plurimipoft ^g^ciojit , 
lcgitimisfucccdant. JacobdeBelvis,eoqaodtuncccl- nnnttHm 

Quodtamcn Francifc.Sonsb.i« farc videatur ratia , ob quam hi- frintefs 
/r.<^/p.o.«.<J7.lubhac djftinaio- ftcnusnegatum fuit,lcgiiimatan fidfeudHm 
neadmittit^utfiquidem ptinccps pcr pnncipalc ic(cnpturaintcL-^^^^^^^_ 
pcrfcac motu proprio dcfundto dislucccdctcpofre, quandoquidc 
patrc vcl co ctia Vivcte, legitima- hoc in cafu, ncc agnatis ncc filui 
vcrit , tunc nullo modo fucccdat , legitimis, ut quos praclupponimus 
legitimatus ob rationcs &fanda- non cxtatc, ptacjudicatur, aut jus 
mentaha(5lcnusaddu6ia.Sin vcro qusfitum illis autcraiur. 
pater filium obtulcrit & fuppU- ScdtamcnSonb.ctiamhocca- 
cando a principc legitimationcm rucxiftiroat,lcgitimaios ad fucccf- 
impetravcrit ,poftcaqucacquific- fioncmfcudiadmiticndosnoncG- 
rit.fucccdat lcgitiraus. te, idque optima rationc. Quam- 

Vcruntamcn cum huius nuHum viscnimnccagnatisnccfilijs lcgi- 
adducatur a Sonsb. fandamcntum timis, pra:iudicetur aut ius aliquod 
nccetiamfottafiisadducipoftir,& pcr cam auferatur lcgitimatio- 
textus d.t. 26. §. naturales 1. 2. f. ncm-.Domino tamcn, ad qucm 
abfquc omni diftmaionc lcgiti- fcudumrcdirc dcbct, dcficicnti- 
matos a fcudo rcmo vcat, ncc ptx- bus filiis legitimis & agnatis pro- 
icreavctifimilcfit,Dominumcon. ximis pcr talcm legitimationcm, 
ftitucntero & conccdcnicm fcu- utiqucpraciudicaretur. 
du cogitafte dc hbcris legitimatis, Qupd huc ufquc dc Icgitimatis 
eafactlitatepr^di6lailIadiftin£bio, per fubfcqucns matrimonium 5c 
qaa aftruitur a nobis rciicittir. pcrprincipalerefcriptumdiximus, 
Qaod Ci tamen feudum no vum fit idcm quoq; dc legitimatis pcr ob- 
^ ccrto conftet , conftituentem lationcrocurizdicendum vidctur» 
illud feudum dedifte accipicnti utnec hiadmittanturadfeudifuc- 
pro fc & Iiberis quibufcunqi ctiam ceftioncm , in praeiudicium filio- 
legitimatis', dabium nullum eft, ruroIegitimorum,agnatorumpro- 
quin hoc cafu legitimati nna cum ximorum,& ipfius Domini fcudi. 
leeitimis vel his dcficicntibus foU EcUcec hic quoq; Sonsb. diftin- 
admittantur.cum hic ncroini prs- guat,utruro cuhst fint oblati libert 
iudicetur nec cuiquam ius fuum antc fcudum a patre rcquifituro, 
aufcraturaut minuatur. An vtro poftea , uc illo cafii ad- 

Quidv^ro dicenduro,fi liberi mituntur , hoc vero non icem, 
legiuroi^agaati dcficiaQt/aovcl uiscd prius iilad qoq aUttc 
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•dnittiiDiis qttam G feudum no* 
▼am fic » qood poft legiciroacio- 
nemadpacrem pcrvenit , & do» 
mina» probecur fcudum concef^ 
fifleeciam pro filiis legicimaris : £c 
tancomde libeiis naciualibus lo> 
gitimacis. 

'QutfHa antem i feudis temoventor 
An Ado. liberl «acomlef, iu qaoque non 
ptinji fuc- admitcancur mere civiies hoceft 
•^'''•w i .adopcivi /. 26. $. adoptivus l. 2. E 
iibi rocandc&cxpreis^ dicit Fcu« 
dida^.adopcivus iilius in feudum 
non fucccdit. Atquc huius tatio c- 
vidcns cll, tura quod Varallo fcudi 
polTclToriinccgrum no fu ius quae- 
iicum agnatis fub fido aufcrrc. 
/. //. dg R. 1. auc cfticcrc , qao mi- 
nus lcgitimis fuccciToribus dchci- 
cncibus fcudum ad dorainum rc- 
vettatur, cum cciam quod fcuda 
dari folcant fanguini , atqnc iUis 
defcrri, qui cx fanguinc primiac- 
quircntis dcfcendunt f. /^. §. ttp 
cUentulnsLhF. adoptioaucem ius 
fangainis non . adferat /. qui im 
atbptioneffMiulopt^Tiim quodio 
fiiGultate va(aUi efls non debeac 
domioo feudi tnvito ex aliena 
roilsi vafidlom rubilflete ; com de- 
niqae oaod non prcnimamtdo- 
minosKodam coocedeQs ienfifle 
Auc cog^fle de filiis adopdvis» 
qaaadoqaidem lempec intelligi- 
totadpec(bnamacdpieocis& po- 
fteroiu eias rerpexifie , t. 2^,mfim» 
Uk*2, KHott» ScheockBaro » Al* 
Tarott.6c Coi. in i» %, ndtptivHt, 
d.i6Mu,f.Kixienh.itff.Ec,iS' 

m 
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f. 4, &fiq. ZaCm Eptt.find* p. ti, 
n. 14., Vulci. tf.p. «. po, \Cc(enb. 
dtfiud. if»i^.C«terttm Sonsb. 
putat diftiaguendum effe circa 
adopcacos» perinde uc fupra diftiD- 
jceracin Icgitimacis » otadoptati 
pod fcudnm, i patte quxmam 
non (ucccdant, atqoe de his ea, 
qu«mododiximus,ucetiam<i. §. 
Adoptivm. exaudici dtbeant : ancc • , 
▼cro^cudum a pacre acquifiiatn * 
adoptati xquc (ucccdant arquc na- 
lurales lcgitimi. Acquc huius di- 
ftindtionis lationero lianc adfcrt, 
qnoJ acioptcUi iccirco noa lucce- 
dantin kudiSiquKi dcuiiinus noa 
picTluraaturfenfilfc detalibush- 
liis , igitur (uccedant adoptivij ' 
quoslcjvit fcnior fcudum conce- 
dens valalium habcrc , quosque 
vafalius ance icudum acquiiitum 
adoptatic. 

Sed d»ftin(5boni huic gravitcc 
advcrfaturgeneralitas textus §. 

2^. quiabfolute &in- 
didinL^eadopcivuminbudis fuc- 
cederc negac. Ad racionem vero 
Sonsb.R^fifeadamillad,quod • 
od Ta&UiMEi poft adoptionem 
dUm penrcnit , patemom fit » noa 
poflb {accedete adopttram com 
'ptstodicioagnatotom £c leaioiis; 
Cometiamdetali foccefibte non 
prxfiimatorprimosconfttmens^ . 
fi^oduro acqairens (eofifle velco- 
gicaflezfio ?eto feodom fit novomt 
qood iam primi^m patenti coofti^ 
toarar^mncqoiafopcrioresratfo-* . . . 
nescefiaat^doUamnoaeft* . 
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'hoc cafu adopcivus vafalli filius Dcmino bonum conniium prc- 
fucccdac, fi ancc acquifirum fciv- bcrc.ffi fccreta Doroini occulta- 
dumfaericadopcatus, & conftcti rc/. 6.Uh.i. F. At fiagiUratc iudi- 
}^ fcudum conccdenccm illud con- ciilccmmaimpedicui bonum con- 
t ccflliircproliberisctiam adopratis. filiuni aliis piabcrc /. 2, §. 2. ad 
Quin cciam dubio prccul lunc ad- SC. rell. 6: linguaE lubricuate uju- 
mitccntur adoptaci , ciim in pnma iier prohibctur , quo mmus lecrc- 
^ mvcftiiura icanominacimcaucum ta Dommi, qu.-c ipfi conctcdita 

#ell , ut 5i ipfi fuccedercnt non roi- funt.occultaie cjucar. 
nus rirqucex iulhs nuptiis pcocrca- Quarc mcriio a fucccfiionc feu- 
• ti , Vulc. d. «. go. infin. ut &C tum, di tcmotae func focminee. 

quandoomncs, de tjuorumprx- Ac haitcrationes Fallas erie 6c 
iudicio agicur, confcntiuni in hoc, confi.5J:as , quidam cx eo demon- 
ut adoptaci fucccdcrcnt, ar^. l.pen. ftrarc conacur, quod alias (lanctbus 
C.depn^i. iUisnccpa^Sload fceminas feudum 

I>$ rftectf. Purroinfeudisrucceduntfolum dcvolvi poflTit fiquidcm padla, 
Jkm*F<*. defccndcnccs malcuh, non etiam q«x conrra bonos mores ac con- 
fajminar.hocell fiSiiA: non fili«,id tra honeftatcm pubiicam (unt, 
cp non uno in loco iurisfeudalis pr<ctor nonfervat, & nullius mo- 
cxprefTum rcperifurjvidcri polVunc mcnci funt , /. 7- §- art Pr<tcr. e?" 
hacdcrc ttt. 1. §. ttt. S. §. filU. /e^j.dcpa6i. &: qus Ixdunc vcre- 
tit.24. lib. i.F.tit.jd. sf, itb. cundiam arquc cxiftjmarioncm , 

I. F. ' pro impoffibilibus repuiantur , /. 
Cuius ratio varia & multiplcx ij.decond.trtfl. & padla,quac ius 

afF:rri(olec:Qiiippccon(ucvcrunt publicum la:dunr,inita furvc. /. /J. 
^ fcuda plcrunqac ob (crvitia mili- depaEi. Quarc li honcftati publicx 
taria condtcui , undc ctiam fre- acpudoriiexusfGcmininirepugna- 
quentinfime vafallus in iure miles rcc fccmlnas in feudo fuccedcre, 
appcilacur. Acque primo feudo- necpcr paclafeuda obciiicre pof- 
rum ccroporcobalia fcrvitia, qua fcncquodcamcnfal/umcft &ex- 
niilitaria fcuda conftitui non (olc- prelTis textibus lutis frudalis rc- 
bant: At vcro mulicrad ciufmoJi .p'ig'iaf» ti^- i %-3 t.S. %.fiUa. tit. 
fcrvitiaobcundaplanc iucpta cft. z^.Uh. 1. F. tit.j6, ttt. //. 
Ad ofHcium ctiam vafallif^c^lat, lih. z. F. 

lu dominum comicccur,/. f tf. Qux obiciflio, ctiamfi primo 

II. 2.F.A1 honcdati publics ac pu- rcfpcdVu magni vidcatur racmen- 
dori fexus mulicbrisrcpugnac, co- ti, non tamen cantacft, ut fiipra 
mitatui viroiu feimmilccrc, viros diclisrationcs veiifTimas accertif- 
cocnicanac fc^at. YalalluiUvubit fimasclidcrcpo^Tit. Uccnimfx- 

£c pius 
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pius in prxccdentibus oftfnfani qnoconqnaeratur, cum damnump' 

e^ljllis^c^uiinfcarlaiucccdcrcnon quod lcntit i (ua culpa (cn- 

po(rjnt,rctte ab utipofcuda con- tiat. 

ftituuntur. Ec ccrcc divcrla cftra- Ncquc vcr6q"iod idrni ille o- 

tio utciu:q ic, fiicceirionisfic pa£li. pinarurcatioiobqnam afrudis foc- 

Nam c:ir m FeuJifGcnninxluccc- niinajrcnicvcntur,hx< piincipalis 

dere non po(Tiat,ratio con(i(luin e(i,qo6d malcuios (olos in Fcuda 

favorc>& coirmodo fcnioris, ne fucccdere (pcdciad coniccvatio- 

isdcfr.iudeturilljs,qn2ealiaf fcnio- Dcm hmiliarum : Nulquam cnim ^ 

ciava!alIopra:(laridi bcnr. Tcnc- iliainiurc Fvudali cxprc(l.';&: Fun- 

turenim, ur diximus , vafallus fe- daracft Atqui nnllum c(l dubiunij 

qui & coraitari (uum dominum, quinli hxcvciatdcrrano, illa a- ^ - 

ci conlilium 5c auxilium , cum o- licui vcl (ctncl Fuifrct duniaxat in- . ^ 

pus Fuetit prxdate , dcnique (e- digitata, quod cum Fadlum oon 

crcta occultare : Ac cum pacnm fic, mcrit6 ei (upctiorcs ratiunet 

honeftas publica , partim^cro no(^ra$,qua$ afIjgnavimus,uTpo- 

texus facminifli ratio &c condirio rcintcxtibus inn$ cxprcflis , utin 

prohibcac , quominus fcEraina titfth cfsunto ^•Jexto Jtht fecMntU 

nzc domino cxbibere pofTic^dc- FeudcrHm , fundjt&s pixfcrimus. 

fraudarctur fane absq^ culpa fua Huicautcm qnod foeminz a fcu-^ 

invitus, noncxiguacum ioiuha& dorum (ucccdione rcmoventnr, 

damnohis omnibus fcudi domi- nonjobiVat, quod iurc civili fcc- . 

nus , ii focr.imaadfcudum admit- minzuna cu mafculis indiifcren* 

ccretur. Cum auicm cx p3<fload ter admittantur,/.4.C.<^^A f r^^y?; 

feudum vocatur fceinina, nulla ex ratione urgcnte £c graviffimaj 

certe iniuria Bt dominofcudi,,ut quam in ea conduutionc JuOin. 

quiadfcuda focminam admittcns affignar; fiquidcmdivcrnfTimaeft 

hxc omnia , quae alias fcxus pudo- ratio fucccflionis ci vihs & fcuda- 

ti & conditioni tepugnarcnt , ipfc h's- Nam in bona allodiaha focmi- 

remifi^Te vidctur, uclcti.noncoga- nx luccedunt und cum malculis 

turipfaiccvitiafeudalia pcrfeprz- ablque ullius iniutia ^ prxiudi- « 

fiare ,dominum fcqui & comira- cio>infeudis vcro (ticccdere non 

ri ,adeoque virorum comitatui & podunt fccrainx , ni(i cum in- 

con(ortio(eimmircere,conniium (igni prxiudicio & maxima iniu- §W)^ 

& auxiliuro domino prxftarc.dc na fcaioris , prourmodo didum •^" '**^^ 

libcrarionibus eius (ccretiotibuj e(V 

intcrcffc, quod ficxhocdamuura Utamcm fa5rainxiprxa(eudo-^^.IJ^ 

leoiit dorainus , non habct ^ dc runi fucccfliouearcen(ui»iuqpc> de/umd*^ 
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qiic progcnjcs illarum ab cadcm do diximus, quud ncmpc fuccf- 
icmovctiir. Stccmra Jilus Fcudi- iionrs non lolcanc hcri ptr fal- 
.^iint i/.l 2 F.Ccubiiy yid tiis , (cd iiiris oidme oblerva- 

%ir yVel neptes vel pronepotes , velex to. 

t*nepa!esvel pronepoies,it4ccc{fts EcquinhTC omnia proccdanr, ^ 
Hdtnonpe>tifset. Proles en:m f(Z- cumfeudum datam 6c acceptum J^iXL: 
tntnt jex u vd ex fatf>tmno Jexu firnphcucr &: ablolutc. nulb dumvm- 
'MejcendeKs ad hHtHfnyodi juccefio- f.Qj hcrcdum aut delccndcnti 
hytna/ptntre noH potefi. jjn, mcntione nullam omnint' ^^^" 

„ Cjias rei rationes, ctfi varix dubitationcn) h.ibct : Atvcrou I^^I^Mi 
rfiftcrn folcant, nulla tamcn cx "umidemobtu.cat^cumkudun ^^^^^ 
" omnibus (ol:da &: lufficicns mihi pnmus acquifcnsacicpit pro(c& 
V idctur.practer cam. quam lV:gnac '"'5 hcrcdfbus , aut (u is dclcc ndc n- 
Vtilt. quod ncmpc (ucccllioncs , t'*^"*' "«^" ^"{'^^ cxped-ti m clh 
nonhantpcifahum.fcd luru or- Cumcnim vcibum heredts ircm- - ^ * 
^ineoblcrvato.iuutfiprarccdcns ddccndciHium gencr.nlc (ic, 
gVAdusfucccfTiomscapax nonfir, & lam focminas comirL^atur 
nccfubfcqiicns3dmic(iponri(,4r^. q^^'" malculus dtfl^ leg. ^s^ayt^ 
i pUcehat, /. dc Ug. agn. {i4c- C.de (tk prdt. diccndum ut cjuc 
^jf^ vtdcrur,fcudum ira acceptum pro 

fc dc fuis hcredibus aui dc(ccn- 
: Ncc obftat, quod in filiis roa- (jentkbu» ad fa:mina$ eiiam tran- 
failis cx fccmims dc'cendcnribus 6^^.. Veruntamen contraiium ob- 
crflcc cau(a & ratio prohibitio- j,nmt , cflqac vciUrimum , fldic- 
nis^quacin fariTiinis cbimer. c6 aioncm htredum aui delccndenA 
quoddominum luuare poirjntfic jjun, ncquaquam hoc opctan,M 
auxihum , condlium & (erviria ur focmtnx m feuda fucccdcic 
prsrflarc qucanr, ciusqi.ccomita- queanr; Uccnimiurc civili vcibo 
tui interefle , & omnia ea facerc, hcrcdum aut dcrccndcntmm 
quae ahas a vafallo cxigi lolcnr. qtK,^.,c focminx , atquc cx il- 
^d hoc cnim rclpondecur , quod ],s dclccndcnccs ,dctigncniur, ut 
eili hsrationcs , qnae fcc ninasin probat all. L 4. C.de/tk prst. fe- 
fcudis fucccdcre prohibrMU , c-.f- ^us lamcnlcrcs habct lurc nolUo 
fcntmraa(cuhscxf(xminisde(ccn- Peudali , quo pcr hrredes 5c 
dcntibus, non tamcn ccfl^t aha dclccndcntcs non nili maf*i. 
ratio. qua hos ad t:uda non ad 1, ex illis d<f crdtuiei 

miui luadccca lcihcctqaammo- inccihg-nuur pcr tcxtus cx- 

hz z puflos 



t.tc> Caput Decimum de Causis, 

^it^o%'\ntit.!}.verf.etfi clientuhs. fiudi ftaturam »on haheat , iurt 

Ub. I. F.l. ii. & t.S4. verf perfeUo. tamen feudtcenftb$tur. lib. 2. Feud. 

Itb. 26. Qiiocitca fcudum pro fc &c Ac proindc fi non ctiam cxprcfsd 

hcrcdibusauc dcfccndcntibus fuis pado inveftjturac convencrit, ut 

accipicns intelligitur fc corfor- co fcudo fcsmina (ucccdat , quo ^ 

mancadiusfcudalc&iuxtaSCiu ad hanc focrainarum fucccflio- 

fcnfirrc,& cogitalTcdchercdib^ac nemproptiam fcudi naturam rc- 

dcfccndcntibus folum roafculis & tincbit ac confcqucntcr ad fccrai- 

cxmakuhsprogenitis. Quarc di- nas pct fuccelTioncm non tranf- 

cendum, quomodocunqucctiam mittcntur& hoc quidcm parum 

6c quibufcunquc verbis fucrii fcu- dubii habct. 
dumdatum^c acceptum,nonad- Difhciliorcftdifccptatiodcfcu- 

mitti fGcminas ad fucccfGoncm doFranco , hoc cft, a fcrvitiisli- ^*»/^ 

cius. bcrojdcquc iUo fcudo, quod ad " 

flHt/H» Excipiunt tamcn ab hac tegu- ccrta& dctcrroinata fcrvitia con 

jf»ii»/(f«. la quidam fcudum improprium, ccflumcft. & talia quidcm fct^ 

hoc cft, illud fcuduro , quod non ^^^^4 . qu« «qu(^ & comroo- 
^Lj^f habct vcram ac propriam natu- facminam cxpcditi pof- 

t ramfcudircai, fed aut lurc ipfo funt , atquc pcr roalculum , u- 

fcudah , aut padis conftitucn- tfQmncvcl adillafocmina: adroit- 

tiumaltcraturaacimnnuaiumcft, mntut / 
atque lecedit i pioptU n«uta ^^.^ ^^,^^^ _ 

i'x fi' ' c mativam tucri concntur , & in« 

Cum cnim pactis inrormatum ,, ,»1 . / j r j 

V.UIU tu, w tcrillos Vultcius/r^. I. de Feud. 

& altctatumm, itautnonaropli- j , w n • 

us propni rcudi naturam naocar, . . 

▼idctutdiccndum,m illud luccc- . J . ' ^ 

, rr c • ^ inhancopinioncmfcqq.argumcn-- 

dcrc poflc fcrminas , quac a pro- o 

r j I j . ?R-r,r.«ri iis adducuntur. 
^ priofcudoexcluduntur. Ivclpond. 

{ Scd hac rationc non obftante 1. Ccflantc , inquiunt , rationc 

vcrias cft , nc quidcro in fcudo prohibitionis principali , ccflat 

r improprio foeminas admitti. Etfi ctiamipfaprohibitio. Atqui in il- 

cniro in ahquo rccedat a propria lo fcudo , quod Francum & a 

fcudorum natura , in ciEtcris ta- fcrvitiis omnino hbcrum cft,aut 

mcn ommbus, in quibus apcrta tdca ^crvitiaconftitutumeft , quat 

paais aut iurc tcudali rautatum aequcpcr foeminam coroodc pr«- 

Doncft,rcai fcudi uaturam rcti- ftari pofliinr,cefl^atraiioprincipa- 

nct,tit.4^S.ia verb. Ucet proprtMm hs,qu«ahas ptohibct facroinaf m 

£:udis. 
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QVIBUS FeUDUM CONSTlTUITUR. tZi 

^eudisfacccdercqaocl nempedc- poflic. Igitur quemadmodum eo 



bica (crvicia fcniori prxftare neque 
anc, /. ^6. til/. 2. F. Ergo in fcudo 
Franco 5c condicionaco fGcminas 
iuccedcrc non prohibencur. 
1. Dcindc movcncurtcxtuf./tf^. 
sn extraordMbi in hxc verba fcribit 
Fcudifta ,/i CHimiUtiadcertumfer' 
vittum fuerit datum , reUHaex 
fe defcendente foeminadecefferity^ua 
id fervUium iuxta feudi condttio- 
nem non mintu decenter p^sflnre 
poffit ejuam mafculm , etfiintnvejii' 
tura minime cautum fit , ut famina 
dd idad/pirarevaieant, eamtamen 
admitti,re£lum putamus: Quinimo 
hoc cafu cum mafculo eam fuccedert 
^uidam putant^ quod multo magis 
dtgnum obfervantia extfltmavimtu, 
cum feudum fic datum eff,ut nuSa 
fro eo fervitinm fiat,ut plerat^ljo» 
diefeudadantur. Etliccthictextus 
cxtraord. C\iy tamenpluspondcris 
eum habcre dicit Vult. qua omncs 
iDfiuitorum criam Dd.autoritates* 
cum textui magis credcndum (it, 
etiam fme rarione quid {Ucuemi» 
quam Dodbonbus. 
). Quae racio e(l muci & furdi iu 
fucceflionc fcudi,eaqiioq;eftfGt- 
^ mtnarum /. ^6. Ub. 2. f. Atqui dc 
mutis &c lurdis dicicur in eodcm 
texcu,quod feudum recinerenon 
podint per ruccedioncm , addita 
hacratione,quod fcudo infcrvire 
non va!eanc,cuiconfcqucnseft, fi 
eiufmodi pcrfona fcrviiia prazftarc 
poflit, ac muho magis, fi fcrvjtia 
j. fion dcbeancur,uc feudum retiocre 



calu iinpcj fcc^MS fucccdit, ita quo- 
que diccndum cftjfocminam cx na- 
tura fcudi Franci Sc conditionaci 
finc pa(5io Ipeciah.fuccedctc. 
4. Dcniqi cum fcrvitiorum prx 
Qatio Donfit dcnacura fcudi. ne 
cciamdc (ubllantia.t 23.^ iS.Uk 
Z' F. & padla contra naturam con 
cradlus (ubfiftanc./. 7-2« decontrah, 
empt. L27.de mort. cauf. lcquitur, 
quod pawlis fcrvitia remitti po(- 
fmtjdc confequentec in eiufmodi 
fcudumfuccedatfaemina. ^ 
A n dr . Fa c h i n ./» ^».7 . «»/ro t;.f . ^ ^ . 
h2nc prxtenccm controVcrfiani 
hoc modo dccidic , ut iiquidem i 
fcudo Franco Hdchtatis juvamea 
turo , quod derciibitur in f. /. 
Ub. 2. F. non fic prjeftandura,prouc 
rcgularitcr in hoc feudo pracftaci 
non folcactum foeminx in fcudum 
Francum fucccdanc,quia hic omne 
cclTat & remotum cft impcdimcn- 
tum , pcr quod foeminz ad CacctC^ 
fioncm fcudi pcrvenire non poC^ 
{unt; (in vcro ex pa6lo fit jurap* 
mentum iftud BdcHiatis.ettamiQ 
feudo Franco prsftanduro , tunc| 
obftantibus juramenti iftiuscapitiilF 
bus , non admiitantur faminx ad . 
fcudum Francnm , quocirca con-- 
dudit & ip(c fccminas rcgularite^i^j^ • 
in fcudo Fianco lucccdcrc, &c uni- 
co (altem illo cafu cxcludi , quo cx 
padbo iuramencum fidehtatis im^ 
rcudoFranco przftandumcft. 

Contra vero qu6d nec in feudav 
Franco auc conclitionaco foeminx- 
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^iz Caput decimum 5>e Caqsis, 

'%ctlant finc Ipeciali pado.coir.mu- minus principales-, Vcru m quid illij 

nis e(lopinio,&dcfcndicLir aZa(. ad hocrcfpundcndulir^paulo pud 

i^n Eptt.fcHd. SLhncid. de/HCieJ^.alf dicccur,nunc videanius,quidnani 

^Mnteft. n i6.Dk\M.defeud.c.io,n.t7, ad conciariz quef^ionis fuuda- 

^oi^\\'C 7.e.defucc.n.6S.Qmi.\\xn. nicnrarclpondcn dcbeac. 

»./.pcr h^c (abfcqq fundamcca Ad ptiinum igirut tclpondcndii 

Quod rcgulalit)urisfcudaiiSi c(l, adampcioncm eiusncgaudo^ 




oeminas m fcadis non (ucccdcrc, falluro quippe cft in fcudo Franto 
•eiufq; rcgulc; duae {alccm (uImic lan- 6c cundicionato dcficcre ration^tn 
urcxccpciones.unaii fcuiumfoe pocin«inam,qua (a;mina: a fcudis 
lineumiic. &aiccra,ripa4Sloin- cxcluduncur. Cur n.mfcudisnoa 
'^edicurac caiicum (ic.uc & (Ysmina? (uccet^cre po(Ti( foemina, raiiones 
fbcccdant,!»^/ t.8 % fiUaveih, plurcs fiipraf lecui.iinobis rcddi- i 
Ith t F.t.ii.verf proUs,&t soMf>.2. t«, deptomptx cx ipla fcudocum < 
i^. Nuiquam vcro in coco juie no- nacura &: capicibus (idelicatis, qux 
ftro excipi legimus f udum Fran- ceitc ob id uon nuousptincipalcs 
cum, Atqui exccptio confirmat rc- diccndic crunt » quam fcrvitiorum 
gulam in cafibus noncxccptis, ac pracliaiio.Ncq; contiarium piobac 
pfoinde (cqu cur in Fcudum Fran- addu^fJus t.s6 Uh.z. cx quo hoc to- 
cum raeinina«ab(qucrpecialipa6lo lum & nihil prxcerca coliigicur,^ 
iiiccedcre nonpoile. quod (icutclcrici,(iirdiatq; mutii 

%. Fratcerca,cuniuniuseiusdem* feudoium (ucccdione rcnioven- 
4^ae proliibicionis pluresfunc ra- tur.pcopcer rervicia fcudalia.qjs^ 
Xioncs 2equc principalcs, cumuna decencer& commodcprarQaritief.- 
cx il|is cedance inon (lacim celTabic queunc.lia quoq; piopter eandem 
prohibitio. Jam v. cur faeminain racioncm eciam (oemmxacceantur 
feudis (ucccdere non podic, plures a (ucccdlone feudi; Id quodomni* 
iuDCracionesxqucprinapalcs,iIlaB noconccdendumtd,cxindecamc 
fcilicet quas proxime adignavimus. n6 ft qu cur , qp propcer iianc (blam 
Etgo una cx ilhs ccdaiue, prarda- tationccanqua piincipalc fccminz 
* • tionc, fcil. fervictorum non dacim in fcudis (ucccdctc^hih.beantur. 
^ prohibitio ccdabit. Ad tcxtum v.exiiaocd quicxtac 

^ A^Tjmprioncm quidemncganc in/.io^.&lccundolocoadduccba. 
didcntienicsexf.^d.i^ .?.F.undec- tur.Rcfp.tcxtuscapitulorum cxtra- 
irinccrc conantur principalem ra- oidtiiarioi.uuucotitaicnullahabc- , 
cioncm, ob quam afcudis fccmi- rc,acncquidcmin iis.quacin otdi- 
oae rcmovcntut , cdc ptxdatio- nariis dccita non fant, prout hoc 
ncm fcrviciof um ; rc iiquas v.ratio- fupra io l-uius Ti aif^.nodri plii' 
.i>cs,quis fapia alTigQ^virouSicfic iibusodeudiinus.Nccad rcmpef- 

* - •■ ♦ . ..^ - ^ \ 

• # - ^ j 
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QUIDUS FeUDUM CONSTlTUrTUR. ^22S 

^necqiiod inlhr Vulr. tcxtiim iftu tninus feudu p {iicceflTionc reiincrc 
excraord.plus aitroritatts hibsrCi ^ polH ,(|» aem^>e non mcdo ierviria 

^jDnines Dd Hocn. illisadvctfatur, rcudahacornodcpraeftarencqueac, 
^ II lupcriorcm fcntcntiam nollra vetuctiani^qynecplcraq; hdclitatis 
•utoritatc t tltcm intcrpretam tuc- capita adimplcrc valcar, q>,ut haud 

'Hiicotiantur^nobjs vcro q lirarioni- obrcnre colligifir eXf./.CT' ^ iih 
bus.nequ.icj FhvoIj?, noilram fcn- FJ» t etnfd hb. ?.utre(pondi- 
tcntamunivimus.nilquii Jobilat. rous, fcrmiiix compaiamur cum 

IPrjeicrcaquod djcitut,tex.ui)uris mut's,(ardi5 &: clericis faltcmlc- 
tiaroline rationealiquidrtatuenti cundum quid,&non fimplicitcr. 
pluscrcdcndu cfTe, quaminfimtis Quartum v.&: ultimu nil quict| 
dovftoribus , id vci ^ clt dc tcxtibus ad vcifus nos probar, nec ctlicit , 
Ordinariis, & Csfarca autoritate fcumina in fcudo Fianco rcgulau- 
naunitis,non ctiam dccxtraordtna. ter & finc (pe.iali patf^o. fucccdar, 
liis. qui a privato faltem aliquo fed(oliim,(])fcrvitiafeuda)tapadlo 
confuti & confcripti lunr, a Cxlare rcmitti pollint,id q. certe veriilirriU 
vero nunquam approbaii ncquc e(l, &ancminc indubiu vocarur, 
-tacire nequeexpreCs^. verum exeo no (cquitur.fcEminas 

' £i fane quisobfccroplusauco' infeudu Francum (ticccdcrcpone. 
riratis rcxtui cxtraordinario a pri- Qiiod v.ad Fachin.di(lin(Slionc 
vato hodie, cckjuc incerro , privata attinct , nitiiur itla fal(o principioy 
auroriratc con(cripto ttibucrcr , ^ hoc nempe , quod in fcudo (ranco 
infinitis (ele<^orum intcrpp. iclh- praetcr (ervitia ,etiam ]uramenruni 
^moniis? Etii n.communisopinio illud fidclitans,cuiusformadefcri- 
pcr (e |nris autoritaccm no mcFca- bitur in d r./ ^ 6. Uh.2. regnlaritec 
tur,/./. %.6. C.d€ vtt.ittr.trtucl iikCXK. cenleatur rcn)tfliim,cuiuspnncipii 
tanyeo prafumptam veritacc,cum fjUKafcm in vante DEo.infrain 
non pra^fumaniurcxcellcnics.crii cap.tcq.ii.prolixe o(\cndcmus.ubi 
^ii & iuns peric.Dd.a verofuris in. p picuis argumcntis demonftrabi» 
tcIic^lLi facile abcrrare ,• <^iim prsc- mu5,iuramen(u hdcliratis etiam in 
(crtim plusocuii vidcanr^ocu-lus. fcudoftaco & c6ditionito,nifiex- " 0 

Ad^.re^p.inficiando.q? m fuccef prclse rcmiirri fucrit , pibndu cne. 
fionibus fcudi cadeiir luvdi,muti Excipiuntpocroaiuperioriregu ^"•«/^ 
& clerici rario.qus fceminjCi fiqni- U q.dam fcudu emptiriu.livc pccu- -^^ff^f^ 
dc iilisunica(aKe lacioobdat, quo niarcmptri.quafi inhoc finc fpeciali T^^^^^T 
ininu$intcuda(ucccdant,q> nem- paautocminaEluccedant^^Cuiuso- iumtm^ 
pcidoneinonfintad{effvitiafcuda. pinionis autores logo catalogorc- tumm\ ' 
liaplhnda-.Acfatmin.Tpluresccrre fertVult.A./.<rfrf.c.y.M.4.f .caq; (cn- % 
CUigaes func *'"J^J^^g^§JJ^j^^ icciahifccar^uin^cgnhniiari(olec. 




•214 Caput Decimum de CausiSi 

I. Inallodialibus,inquiunc,fa:- Verum illis non ob(ldocib|# 

minz indif(crcntcr cum malcuhs concratiam lentcnciam ad unum 

iwcQt^wniyl ^.C.detib.prdtcr.Nov, fcrc omncs cx reccntioribus am- 

«^//^.f.f.CT- Atquicmpcafcudaha- plc^lancur, ftatucntcs focminnsin 

bciiturpcoboriisalludialibus. £r- fcudum cmpcicium nullo modo 

gomfcudiscmptis fosmiuacluccc- lucccdere pofTc. ica SyxU.d.c.^.n. 

dunt. 44 Rofcnihal.f./.fonc/ J4 Borch. 

Z. Fcudum pecuniicmptumnon tn tr4 feud.t.difucctfi.n.b s.KmA.L 

cft proprium fcudum, cum feu- i.var.UEl fend c.S2,K\nci^[\.l.i.f. 

dum non foleat prztexcu pecuniz, c.i4..<j.2. S(.hneid.i» Epit.feud p.6» 

fcd amorc & honore domini ac- t.defnccefi.nbinteli.Sc)\izd.mtr.& 

<\\i\\\yt. 27.tnpr. tib.i.F. £c omne fend.p /.(r.y.n./.&alu plurcsquos 

^fcudumruanacurafic gracuicum,/. vide allegitos apud Vulc. d.c.f» 

^ij.tn H» Itb.j. F. Quaieneclcges, jv. 44. Atquehzcopinio hocniti* 

'qu3cdefcudopropricfumto,vcro- lur firmiflimo argumenco , quod 

quc & tcSto loquuncur, locer quas rcgula ftc gencralis fccroinas infcu» 

Sc kxc cft , quod focmioa jn fcu- dis non luccederc , his dnobus fal- 

dum nolucccdacincaliimproprio cemcafibusexccpcis,fifcudum fcc" 

fcudo locum habcre poniuic, & roineum fic auc Ipeclaliter aut ex- 

confequencer in fcudum empci- pieOe di(Sbum Cu , quod fcemina; 

tium fccmina:luccedunc. ruccedcredebeanr,f./.§.^././.F.r.//. 

5. Coocraf^us aiunczquead foe. i/^>/,^r»/p/.^//./.i.Atquifeudam 

minas cranfit , acque ad malculos cmpticinm non e(l fosmineum 

idque dubium nullum omnino .quodpatec.^equeeciam Ipecialiter 

hibec: Atqui fcudumcmpticium in co convcnic« uc fGcminasluccc* 

toagisfapicnaturamconttad^usvel dant. Ergofeuduroempciciuiriper 

padi,quamfeudi4r^.<^./..2^.Ergo fuccenionem ad focminas noa 

feudum empcicium quoquc ad foc- tranlic.Qtiod vero ad contrariz o* 

.minas cranlic. pinionii fundamenca etfi ur dixi- 

4. Denique hancfencentiam et* mus,decorumdi(rulutionederpe- 

iam Camecs Imperialis prxiudi- rec Fachin. fic camen commode 

cio confirmacam elTe cellacuc Gail. dilToIvi vidcncur , Ci ad primum rc« 

/. 2. obf. tjp.n.f.verf 0- hanc pdr- fpondeamus negando ciusalTum- 

tem. pcioncm; Ec certe deftituicur lila 

Acque hxc argumcnca Fachin. omni fundamcnco. Nam quod di- 

quimvis contrariam opinioocm cunc,feudumcmpcitiuro faperena. 

fequacar,irapcobabiliapucac,utad curam rcrumaIlod(alium,id neq; 

ca nihil omaiao cclpoudcrc au cexcu,neq; cacione aliqua con£r- 

.dcat. « maoc , & maQifedam conciacr re- 

I i** pcti- 



QjrtBttS FBU01IM COKITlTniTUlU 11; 

pcricioDcmprincipii,dCinruperfal- rairum: In caneni tamen intclli- 
(um eflV hiud obfcure colligitur, gitur rctincre natnram fciidorura 
ex/ iz.t 1 f.ibi enim proponitut communem , & fubcommuni ic- 
fcuduni ab uno fiatrc cummuni gulafcudorum mancre. 
pccun»a daorum frarturo cmptura Ad tertium rclpond.maiorrm e- 
adcc q icemptitium fcttdam,&ta- iuslimitaudo, ccntradluscninj dc- 
mcnm l!uri,tratreiUu,quifeudom .fundli «quead fiiiascranieunta^cji 
cmerar,dcfando, non lucceditAl* adfilios»iimpdoeiUsquoqn qiiod 
jecfracer .qui dubio procui (iicce* m^concr^um deduditm tii^ ca» 
\ deretf fi empiiinam,teadnffi allo- paces 6m fomioaf. ]tm veco£i]di 
,dial»ii.ii bonofum Ipve^abereoir, capaees ooo fnoi immtnc • ot ba» 
comin allodialibutlrajetiiulobio .denot .maltoriet didom & de« 
,liactt1accedactiVaiwiif.i#/.c.| lcem* jiionftiatoineft.DeindeaOuiTiptio 
^tie ex t. qdogue cbUigeie «eeacur. qactfc ipia nolla oaooe I 
profupcam eftfObiicidemdicicar, 'diiienaencibat coiifiniiacar: &itc 
.battem fcatri in feadam entpttci* jba^enos taperet feodum empci* 
amnonraccedere,ni(t uctiufqae tium naturam concradlus m^gii 
&accttnomioetrcieatedtimioo^* .qaamieadi>qaod noneft gnitttt.* 
(et emptam, .Quiire veru m qoo .canslcd ptetio rcJemptaini in ce* 
eft, fcudam empticimn babere« tetisiamen.^Nidtaatttcamtetine^ 
^aoad [uccefsionemtnatiiiaei le* ^eit^qoe nartiiap.fle rrgulasfeqai* 
com allodiaUum. .tor . jtixra t, 4i»iM Vir^f^ hcet pr^» 

Ad fecuiMliMn rcfp. negando ^fTuimftttdto*turamnonhtibeat^m-' 
.conieqnemiameias : Nec enim (c' retamenftitdtten/ibnur. i 2.F.' 
qattur &iidam emptittnm impro- Ad Quartum,vidclicct prseiuclt' 
priumeft. £• inco non habcnt lo- ctum camerx imperialis rcfp. nihil 
tun regula:fcadi propni ,& con- cerricxcoprobaci pclTc, fiquidem 
feqficntcr (kcannx m illo facce- ctusdcm camcrar impetiahs con- 
ddnf.Siqaidem commitmur filla- tiarium prajiudicium cxtat rcftitn- 
cia a ditio lccundum qaid ad di- tc Mynf.cent.y.obj Ti-n ^^-- Qiiare 
^lam fimplicirer. QuoniamKnidi cnm hjcc noftra opinio quod LiU- 
impBopcia qus in aliquibus rccc- cct fccminac in fcudum cmptiirum 
dant,acommuni f^udorum natu- nonincccdant foitionbusrauoni- 
'raiSc alterantur.incxteriscapituhs bus munica & prxiudicio camerx 
inqaibuinonaltccantur.rcmanenc imperi d.s iquc atque contrana, 
fubregiila &nacurafcudaii Qu^i- fit confirp ar.i ,mcru6 cam priott 
re err^mQ feudam emprum in eo prsrferendarv) i^aiuimus. 
ritalteranim'« & i re&a f:udi na^ Sunc camenquidam,quicii(li- 
tuu dcgeoeiei» qood noa nc gra- (uanc , fi ftodum empiiuum tnie- 
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gro 5c iufto precio fic erapcum & lis m tituio ^uinto /rxr^ eiufdenfi 
conccfnimfic/ervitiisexcluris&B. rclariSyfGeiDina.obftanrefexu» 

deiitatis iuraraencoremiflbfcemi- illtus imbecillitacejfatisfacerenoth 

nam tancad (iiccenfionemeuisad' pote(l, uc iupra fuic demon(lca« 

mitcendam elfe ,idquepropcerea, tum. 

quod hic ccflctomnis ratio, qusc Vemm an foemina hoc moda 

fGsminam in feudis fuccedcre ahas a- (ucccfllone fcudi cropticii te«^ 

impedicarg.r./^./l2.F.eamc[uc{en- roocx pretium (alccm , q<]od pa-* 

tentiam pod aiios amplcdlicttr, cer iilarum pro fcudo dcderac, 

Vulc. in<<.^.y.«.44.&(ecundum adomino feudi , ad quem fcu- 
eam conciharc nicicur, conccaria <ium,e1tciuris f(rmmis,reverttiur 
iiia iinperialis camerz prxiudicia recipiancdubiumefl.^ &qutdcm 

d Gailio & My4irii^g.cicaca,uc il- Hicron. Gatzon in Trad.fcBroin* * 

lud quod Gail pro aHsrmaciva al- ad feuda recipere vel non, fcxca ; , ^ 

legat,dcfcudotiulloprcrioempcoi micationc , vcrfu fexco refpondec» 

auceo,quodab(que juramencoat- qMamvis foemin^ cxcludancur a 

que (ervitio pcrionali conccfTam fucce^fione feudi Bmpctcii.camen 

c(l,accipiacur,akerum veroprooe- domioum qui eas excludcre vult* 

gacivafententiaaMynCaddudhim, ilhsque pracferri podulac, rcncri^ 

de feudo empcitio non incegro, preuum , quod pro fcudo accepe* 

Dec iu(lo pretio>nec nncferviciis rac filiabus va(alh dcfun^i redi* " 

ac iuramenco fidehcacisacquifico^ caere, idquc duphci faodameii» ^ 

incciligatur. coi 

Cxrerum,uc(8)vo ahorum ju- r. Qupd non videatur zquuR\ 

clicio, quid inhacconcrover(ia(la« uc dorainus fcudum obtincac.dc- 

luendum (ic, exponamus , gene- fimulquoque pecuniam fivc pre- 

nhcerdiccndum videcur,cQm(ii» cium feudi reiinear, cum (icut 

pra cicacis interprecibuf , quod pecuniam fcemina hztes acci* 

etiam(i fcudum empticium iuilo pcre pocuidec, (i non ex ea feu- 

dc incegro precio fit coroplratum, dum fui^Tcc coraparatumdparen- ^ • 

infuperquc omnia (ervitia , ip- tc eius ; Ica iudum vidcatur, uc- 

* lumqtie fidclitatts iuramenmm (i parcnte mortuo (irudum obti • 

va(alio (inc rcmida, non cameo nere non podir» (aUcm ptetium 

fominx admiccuncur. Curo va- eius contequacur a Domino ad< 

(ailus cui (erviiia ae juramen* quem (eudum rcvcrticur. ^ 

cum Bdciicacis remi^Tum eft, ip((t 2. ProbatGarzonius(entenciam 

fideiitas ac capira (idelicatis non fuaroexr /2./.,;.F.ubi(eudumpro* 

tncclJigantur remifIa,/(Wi9 ^irtfrro ponitur, comrouni duoruro fra- 

L/tQi^HdiE» coius Edclicacis capica» ccum pecunia ab aUeco &acceemp- 
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xan),ecia«fi*iioDnaiiieit,adbi- mttcebatar, defiindlo nioftaae* 
•toOvilafiiB^^ ftacc^,aaiiettp feudi po(!eflbie*cedpiat iDooDfl- 
•dam emecac^alceriiMneoftacci(ii> no, ftd £sadiuii de qoo ibidem 
|«cftict,id,quodde^mn»ame«* traAaciit> ecae alceco fiaicram 
piebfameft.pro paccecompeceod commaoi pecuoia eompasaiom 
lefticaeadam efle. Se^ neaccom poft rooccemflatcitfideo^aecam 
esfajfad idqaodGaizoninteodic» ciacer (upecfteCf eo, qui feudum 
teminai videlicec pcccnim pco mnpacacM>defun6bo,non*poffic 
jBcado empctdo cedpei!P » (adiific* es catione quam aifigoat ieudifta 
mam ^ndidutpq; ▼idecar. Qji^- in pcsdiAam feadam roccedecev 
cum enicn ad pnus» aoajixtibmo ^uum eft ,ur fratecillc pecaoiam 
iilias de uUa iniqaicate conqoert fuacn qoa fimdam iilodempcucoi 
pofie,eciam(ipceciiimfeudi&(npd iecac,cecoperer. At<inca(u4ioftco 
a pacce, noit lecipiancl docnino» non erat feudum pofl naorcem pa* 
Bteotm pacci quam diu vixic hbe- rris pccunia filiz cmptum , (cd pe- 
fum ac incegrucn fuitybonafuain euniaparentisadhucvivi. Nccad' 
quemcunque u(utn convectereiCt- vecfacur , quod Sc Bha vivo adhiic 
iamfi in facurum hbccorum pr«- parencc jhc quodammodo domi- 
iudicium arg. /. /» ma»<iat4 C. na patcrnorum bonorum § 
mafid'C{im ipfc cxcantibus hbccis do I.d.heredttMt.ijuai. ^eiiff^.ldzQ- 
hibcac hbcram bpnorum (iioruoi quefcudum,quud pccunia pacris 
adminiftrandi facuUacem L u. dt fuit emptum mcclhgatur ctiam ii- 
li^.C^^/?kQuarc(ipaierpecunia liz ipfius pecunia comparatum. 
fiia fcudum emac,& calcfcudum Rcfp. Nam ut fi»pcarefpondeba« 
quod ad Biias po(l morcero fuam mus,hha viventeparrcinoncddo- 
non (it cianficuram» 000 tamen nuna bonoiuro patetnorum pro« 
pcetii»qaod aocepcofeadoienioc pric,(edquodammodofi>lain.Ac» ' 
accepictpoceftacemhalwlt filis ce- ^aeiudoeaina^ucpacriadhuclt- 
peiciidi,cam»ncdiiimoi,tn pacris bccttmificeadembonaaUenare»dok 
Ittbiccio fic pmnia Jbooa roaalie- aace,veodetea[qaedeillfsptoac«. 
nace^cconfiimecequicquidinpa* biccioraodirponerei.$.^*/;i/#i&«n . 
ctimoMQ (00 habet , nec potei^ i ^mL &ibf.mmQ4i L ^i. C. mmJL 
fibo tac filia alla ladone impedi* vide Doaiikiifc.i. «kiik^ftfi. vtrf' 
pi,er^. impMlnre de coU. hn» mmm vfir«iiMif .Nulla igicur omni' • 
Nec etiam ad rem £icic.d.f • L oo catio nulium^t inris f undameo*' 
F» Siqoidem thi oon proponicart tom (oadet foeminis aifeudocmp* 
d pacse.daotam*fihonim fisodom rido eichi lis . pretium^ Domino 
empmm., catas precitm» aiceram refticueuda t(Ie. A Cuperior 1 rrgdla 
fiUomniy oai a^fimdom aoiiAd- qua dicehac|tc/oemtea| ia fcadis 
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non fucccdere.cxcipiunt quidara redcfneric, & babcro feudointC 

& illiid fcudum antiquum cuius dominus dat« volucrit; isnde ^ 
dommus mvdtitaram fcccrat hhx quitur eam fcudum hafccrce x rc-' 
Uli valalli dcfuudi , vd quod jp(a dcmptionc, ?cl novacoocc(Iiofie> 
rcdcmerat feudum adomino,vel domini. 

patcr illms fervitiis fuis id fucrat Ncc cft quod hic icgcratur,- 
^omttua5,Schncid.p.6.t.dcfHC' filiam idcirco cx rcdempiionc & 
ce/.atmte/L».jf.(^/e^. Duar.c. conccflionc domini feudum , de 
#».»./. Curt. lan.de F.p.SM.^ Mo- quo in t. 24.. agitur, non h.ibcrc, 
WOtor hi poriffixnuno. t.z^.i.t, Quia dominusnonpofliifcudum 
l^.nbUCros in h«c vctba fcribir; antiquum in prjnuduium agnato- 
B qnit, inquic, fme filio mafculo ru fihzconccdcrcaucprctio vcn- 
mormof foco^&rdiqucric fiham, dcrc t.spl 2. F, ubi tcxcus ait alic- 
r l*r? fc«Bciiun patrii Dauoncm fcudi patcrni non valc- 
ftilialDoniioatedciiiefic&iau. rc.ctiam dommi voluntacc, mfi 
«cmDooiiaat<ida(e«oliierir,pto. agnacis conrcnticntibus ad quos 
pcerlefntuimac^armiei» paoli» quandoq;.bcncficium fit rcvctfu- 
non rcvocewr ab oIIq i puend* toauaeciB filiaro vafallom pofTc 
l»tts ia»neqoedMmietnr,.3c^ feudam coii6rmare agnac» oon 
flcybaiverbiscoUfgiperfpicadeii.. coo&otieniibot.vel poaeantaov 
ftimanr,fiiiamincalifeudp,qaoa noohabeociliaf.. 

ab ipfa pccunia focrir redcm. Hoe iw^ttam Bonobftac quan- 
pcum , vcl i fenioccob patris bene^ doqoideiir A^-i. F. nk^ 
«cnta acfcfviaacoacefltim.aift- iuppoaeiidttmell,ci:outr.i/.ag. 
^,"^' nacosconleofidcfilicleodttmief 
Veromcamen probabilior n- ^endiMrdoroino profefvinit 
dcfuropmiaVuIc.w/. ,.diF.c.9.n, pacc» eiu» fiddtbttc- fiiis conce;» 
^l' ^'(p defimd/uccef. dcndi.Cum oronistexKosiaiif 00« 

th.i2o. N.cll.r« d,jp.fei,d,r.tk Bjmk ftri cum aho confcm &ia»ieam 
|.C.quiind.cafibuscxiftiraanc»fi- explicari debear Atqaeomoem 
ham obtmerc fcuduoon iurefunc» iofliicudc iricaqpictationem, ne ccx<« 
ccniunis, (cd potius mrc connra- tus abOicdtey attt fllBCipiil ioria 
CCusatcjjcxnovacoacelhoncdo- fcudalij- comracitis etidar ; AoC 
tnini,tumquodnullumvcrbulum vcro fi h»cnoniufficic,rcfponfio, 
10 toCuiIlo/.2.^.cxtcc,quoprobc- idquod& Vult. aniroadvcrcir,'rc- 
Qir hliam m iftiscafibusfucccdcrc fpondcndumcft.agnaco$,dcficiett^ 
in ^iidLim, lum etiam quod cx- iibus filns maiculis fic demum IQ- 
prcflis vcf bis m codcm illo capiru- fcudum , filiabus cxclufisadmitri ; 

*aa4cauir,tiiiaiuhabcrcfcudan)^, Si fihiLdcfauai YaiHjUi lopcracr 



QOIBUS FlQDIlM COKITlTUlTttR. ^§,19 

&iidum redimeceoolR«aacdoiiit' attineCi fuccedfc fcemioa eiusquc 
nus ci feudiim in cecompeiiiMio* pcoles in hoc fcudo,cttanj (Ine fpe* 
nemfideliumpaceotisfeiVtcioidim dali pa6lo<id quod ex cot ccxiibus 
conccdcrececafcCi idq; exda»!^^ iom petfpicud colligitoc, inqooc 
itn^4,$fJ,iSm ftemineam opponitor»illi fcudo, 

Qua expUcttione recepct ood io quodfisimii«rticeedaiitexlpe^ 
, EabeDcagnati,dequoconqaeiaii* xxAw0to%vxm4,t.u%*$*u9*^,p'^ 
toccom ipfis filtadefiiofti VftftUi luiJij.i.FMiAi#./^4.£tlabefiinr 
.ptcfecnic» ac «^aibas milbai iiit: fiiuik»B£8mmciiai fisrointenoci^ 
.iofeftmt comipfit<|iHNiiQfis»> admitccicntar fine fpcciali pa^oi 
do pateioo halxflrylucconditio^ nottcecteoppooeieior iili feodo» 
•tte £t qa«fiiamfi fcl filia vaiaUi necabico ditcmgaecetac»4a quod 
dcfiin^ «otdiximosfecuiaiono» f<smin«r ex pado fiiccedaot ied 
KtiediiOCiciaoBdoaiioasei pr9* iob eodcm coropcchendececuc 
ptec fervitioio fiT arooreio patdv^cniiroppoiitoooo fint tdetxk At« 
iliad de no vo conccfiean qat opponitor, huic fcudo in tixtm- 

Quarc h s Exccpnontbus Ofdi- fiifr4 €itMif, feudtoin fceroincumy 
nerero^otiSiduolalcemcehnqaun- quace oonfcquens cftut ioiUod 
taccaflisqtiibasfGcminftroccedit;^ etiam (inepado fuccedatur. 
Ufius Ct feudoa» fcBmtnetfni fifr u <}iiin etiam hoc tpluro clate 
boc eft a foenrmiapriroo quslitaiA expdroi 1 1. $o.l, 2. F, ubi tcxtus in 
Alter Ci hic teg^ atque hoc paAo« hxc vcibi/crthii,pfhemin4 haktns 
feucium fit darum ,uc deficienci- feudMm dectffertt, quia foemintMt» 
busmafculisfcrminac fuccedcccnc. feMdMmtK^fintpM^o fectalty dcfi- 
QuaeduzExceptiones cum fupe- cieatibasiDalcuits»ad filiasfenii» 
rioricegulatquodrcEminaB in f:u- nebir. 

dtsnonrucccdanc, in tocrexcibus Cui fententis non refragatuc, 
iuris feudalis,in quibus iflius ce- f. textus in t. /f. /. F. ubi difcrtis 
gulxmentiofic folac fubiicmntur, vetbis negatoc, fceminas in fcu- 
ine. /.9 s tik i.F.t. ii.ftr soA. 2. vi- dum fsmineum dc cigore iuris, 
deturomnino confequcns in aliis abfque fpcciah pado fuccedcrc 
caiibus foeminas non admirri : po(re:Quaroviscxhumanicacc,£c 
cufnexcepciones,regalserubiedz, xquicatc quadaro admittantur. 
fo&eancregulam conBcmace , in ca- Refp. Nam tcxcus ille noftcz opi- 
fibuSDonexcepcisarg. /. ^nafitMm tMoniapeite(ufrragatuc.Siquidero 
IM,^, kftttrtjftndttdiiMftr, vfitn* afticmar fecundum aequitatero fi« 
ftrMm. kg. « hos ex fceminis defcendentcs in 

Adpttmaro iglcur fixceptionero fcudum traternum abfque fpecia- 
4silicet4eodi loiadBct ^uaQcam li pavlojiucccdece , quatnviiaiiod 

.1 • • • . 
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nia tegni recepmm Hc * quod qaidem GetKacdi Sc Oberci 



veio illud quod ibi de xqai- 
uce aiTeiituc non falcem cefe- 
xacur a JCco^fed eciam in iure 
nodro teudali recepcum fu, (a- 
tts abundequeconftac ex tuulit 
Jnprd citdtu, mazimc vero ez 
4UMlotrigefim9 Ubrt ftcundi Ftw 
dorum. Unde exprede colligi' 
• tacyfcrminas ilbcumque pro- 
•lem in feudum fccmineum 
•(iDe fpeciali pado fuccede- 
xe. 

Non etiam obdac d. tit. io, 
quem ceicum , pro noftra (en- 
cencia lupra d nobis cicacum, 
pco fe diflenciencesallegant, ex 
«oqueefincere conantur, qiiod 
fccminx Ane fpeciali pa^o ad 
ieudum fcemineum nequa- 
quamadmiccancuc dum ibi, re* 
lata opinione Obecci U rGer- 
•hacdi , qui Dobifcum (latuunc, 
fubiicicur , aliorum contraria 
opinio, eaque non folum pro- 
bacur, fed etiam argumenco 
■videntiffimo opinio Oberci & 
Gerhardi de Orco refcUicuc , 
quod nempe fi idcirco fea- 
dam ad focinmas ac faemmc- 
am prolem cranfeat, quiafoc- 
mineum iit,eadem ratione cran- 
/iturumfic, in fcrmineam quo- 
que prolem eciam mafculis ex 
cantibus , quod camcn falfum 
Zc abfurdum Gc. 

Harc inquam Obie£lio oon 
jnagnopete celirtit ; quando- 



iencenciam non (alcem rc&rri 6c 
improbari Ced approbari ma- 
Aifedinjmum e(l ex ttt.fuperiorif 
^MJ , quibus evidcntifrime do- 
roonftratur , foeminas fmc ul- 

10 fpeciali pad^o in feudum fucr 
ccdere : contra vcro illam alio- 
rum fenrcnciam , qu2 in eor 
deni titu/o^o. fubiicicur, re^er- 

11 folum , non eciam probart» 
colligicur cx tit. & ttxt. fmpe" 
riorttfmsy in qutbus aperce impro^ 
batar & reiicitur. Ncc confir- 
roaiur illa agrumenco (ubiedo^ 
caro ei nulla pror(as inHr con- 
nexio , nuUa confequencia. Noq 
enim fequicur fammse (ucce- 
dunc in fcudum fcemineum 
(ine fpecialipa^o. Eigo eciam 
fuccedunc cum malculis , 
cttivis manifeftum cft. 

Diveifa quippc hzc func 6C 
•feparara quoruro neutcum ez 
alcero pendec auc (cquiior, Ergo 
exinde fieri malaro iUationciQ 
Dccefluro eft. Verba aucero qus 
ftacim Feudida fubiicic, ( quod 
falfumeftjnon adconcrariae o« 
pinionis confirmaciQnem fp£« 
iSbnc,(edad confequemiz pro<« 
po(icionis inHciacionem ,adeo< 
que vetba ifta(unc aucoris ca- 
pituii, fencftntiam illorum, qui 
a Gcthardo & Obcrco di^Tcn- 
tiebanc,impcobantis,proutVulL 
hzc bene cxplicac hbro pri» 
mo (ommtMtmrto ftudsH , cspi- 

H no90 
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mo. 

pentqne noftrz opinio- 
tk nihil rcfi^ic , quod esdem 
rationes» qux foiminasamarcii- 
lino fisuclo cxctadunc eciim m 
fcBniineo feiidu obcineanc> ad- 
' eoque in hoc idero qaoque 
^od in illo ftacui dcbeat. Re- 
fponHo. Eccniro cum fcuduro 
ict-xixux ab inicto conceditur, 
iotelliguntur ei omnia remtifa, 
quc alias fcBiDioas feudum ha- 
bere impediuoc»illasque i mi- 
lcuhno fcudo exdudunc : Ac 
feudum fceminae fic de novo 
GoncefTum , prxfumicur » con- 
cedens uc 3: prioka acqjoirent 
ia eadem qaaliace fiia id fift* 
«iiittmioeie ddctode- 
levolaiac» 

Qua ip& refponftone oc- 
Carritnr, ht. \\\\ acgumento,(a- 
tisahas lubrico , quod feodam 
Initio conftituentet przfuman- 
tttt conformare ad regula» 
iuris feudalis i ac iuxta illas fea- 
dum conftiiuete voluifSr' Re- 
^onfio. Nam prsefumpcio ifta 
cefTac quotiens rali perfoox ^eu- 
dum conceditur in qua regulz 
Iftx iutis feudalis locom obtiw 
nerencqueunc : 

Siquidem cunc prxfbroirtir 
concedens , oc diximus, taci- 
i tcg^ tiit le^ecc vo* 



• 



luitTe eaque omnta cah perfb» , 
nx remicterfr, qu2 alias regu- 
Iit feudahbus a VafaUo dcfidc'' 
rancur &mcapaccm iftam pcdo- 
nivci a (ucceflioDefeadi exciude* 
ce folenc 

Altcr ca(us quo faemin* in feu- 
dis fuccedunt, c(i , cum cxpreiTa 
conventione ad feudi rucccftio- ' • 
nem vocantur , quod ab inicio fea* 
dum (ic conftituiror,uc & fGcmi- 
naefuccedant/rriv/ff prtmo, $. tm$o, 
Ubrt prtmtt tttulo Mttdectmo tti' 
tulo qHm<iu4gefimo lihri fecundi 
f>«^rMii9 , fiquidem pat5la nego* 
tio cui apponuncur , folenc foc- 
inam ac legem date, illudque re- 
formare dc alterare , fic uc fi pa^ 
Aom bonis rooribus ac legtbui' 
Don (it conttaciam oec impo(!?<« 
bile» quantaraviiiMtiiniUft oego- 
tii iiDiimtec» itfiien ftivaci dlfi» 
beat , hgi vhffmuJeftitM it CM^ 
trt^. tmpt. Jam mo de ottaiaii^ 
bos a>lo&adoimiailiiftadie& ^ 
quodfoli marcoli 6c bod cdttr ^ 
faBaiocihoccdiiot! boctgitiirp^ 
iimBOCiii poteft : Idqaepto- 
pter cextdi expreilbsfttpra cicatoi^ 
dubium noo babet; Qiiodfiiioi. 
(alcem filta » ex pluribus nomf- 
nacinl U exprefsd (uerir ad fea« , 
duro vocaca, dobioiO imllum eftl, 
quin illa fola ac praeter ean OuIU 
alia ad feadaro adroitci debeat: u6 
foluro qUodpadlafntftridiitari^ ' 
de ttlcm ceimioosfiioi>incra quos ^ ' 

lo^uaiw 
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Inqimnrur non cxccndcndd ; fed daconvcnerartOmntsfirauUcpa- ' . 
eciam quod convcntto cum una riter admitti,nec eam opmionetQ *- 
aliqiuperbnainitiaadaliam por- probac. alltg. Ub, /. C. (i flwr. un, 
riginon dcbcac , alnq; tertionon y<r«/. Nonenim,utin calu noftro, 
ptofunecnoccati /. J7*§*f«^^'^ unacaotucD filia ad ftudum erac 
Lij. $. t.dtfi^, Si vecoex pluri* vocati jta fie ibi unus duDtaxac 
bns una abqaaindececmlnai^iil- condemnatqs etacfed uc proponi- 
iKpecifidicertai alicoins menao- torgeaemlicer ocerqoe .erat coa- 
ne &da,i4&ttdam,-(aenctnfefti- .demnacns*.nm nAor,qnam eiof 
turae pado Yocaca, qcMrtcur quss collega^quare commicticat £lea« 
namezplanbos atlfoitci debcac/ .choicompararocaiii,& argamen- 
£c certe mirnm ,tn inodom hic va- tum procediti ciiflitDilibus & con» 
riancIntfTpp.^rimoeoim{ant,qai ,(cquencerroale concludit. 
una indecertDinat^ vocata, omaet Deinde etiam Cartios Juniortii 
firoulacpauteri admtttendas exi- Tr. Fend. p $.mtmk* t n. so. SC . 
ftimancquam fencentiam tuetur Si hncid. p. 6. c. 2. nttm. tn fin, . 
, Val. Foift.mTr de [uccefi. l. 4. e, Schrad.;». 7.^.4.». ^f. exiftimant, -^r 
». /o.ineamqucimpcllirur /. /. quod li , quisfcitdum accepcrit,& ^ 
C'fi plttr. H»4 Je»t. comdemn.yihi acquiliciu: prol(&:marculisfuis,& 
,proppnitur,viclorcmcuisquccoU iinica filia atcj'ie hunc vafalluni 
legam gcnecalitct una ic certa contingAcdiUcdvieabfquehctcdc 
quanritate condemnatos fuiftc , malculopluiiiL.i^fGBminis (ihabus 
necaddicumelleoc qaod abalte- reh<5lis,in boc.feudum folaro pri« • 
to fervari aon pollet , id alcei fu p- roogeoitam fibani, alus penicut 
pleret : Bc rdpondetot ab tm^. ef- tii&Sa , facce^eteihoc ammeap 
ie6bm(eiicecicicptoYirilibaap(»c* ,|oiiiQtt,qiiod4i(poyGiiomnplici- • 
tiontbas diiccetfi > adeoq; octam* tec de.a^a^liqoo Jo.qiient de pri- 
qoeieoteno^Goinpceheoromedc^LJfDO tantooaaiibi tmelligBiar pcr 
Exqaoifiieiieodunividecar,qDod ,I.As«i!f##«ilr /^.5. inqoaJPom- 
^ ficatpiaribosati^&ncenri&genr- ponioi. aic hoc (etmone dum 
, raUtercondemnacitiOtmnestenen- :Oaptaetic»priiiiatinipiiat fignifi^ 

tur,ita quoqaefi eKpluiibus ana cari* " 
• fiUa ad feudii fuerit vocata omnes Vcrum uthoc aliis to dubio pro* 
cxvinbus portiombus admitten- tcdat^nontamcnjnpropofitono- 
.. das eftc.Scd hxc camen rcncencia ftro locii habet uci aliz rationes, 
^ vixacne vix quidem (uftineri po- ijlzq^graviftimar, quasrooxaddu- 
tcft,cum fit contra padlioncm in- cemus concrarium (aadent cum 
vefttcurar. qua de una (altcm filia prztcrcim Waiiasregulaiftaexlub- 
^jpi^iaiibas ad ^uduro adffiuceo- icAolimiuuoocm iacerpceta- 
' uoQcm 
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QUIBOS FiUDUM CONfTirHlTiK. ajj 

ftfoneni iiecfeuc.inooeiiceAlctiCo aunficipiisasncgonambicpocifift» 

inoiD iMCoc» QC casttt plaficoQQi 

Tercio non fldttoc>qoi in hoc ioccffic liabeie fidelero vftGdloni, 
dobio opiioDem pacri defeceo* •eoq;percineot,qaodaIibicavetuc» 
.damexi(limenc,uc iseIigac»qoani dommo tnvito, vafalium obcm* 
?eUt in feudam iibi fuccedeie&tca 'dendom non eHV. (.n.ltk.i,, Acce* 
Conciudic,Zar^.^.».i$/. 6\t quodw l.Jf (fHufertmmSS ^.de • 

Czcecum cum huias fuz afTec- /. 2. exprefs^ iCcus fcnbac , fi inter 
tionis nullum producat fnnda- duos dubitctur, dc eodcm legato ' 
mcntum,ncc ctiann alicubi fcnten- cui potiusdari dcbcat, ut puta (i rc- 
tia iftain iurcfcudali, cxprclicre- li<^lumc(l,& duo eiufdem nomi- 
pcriatur fuHdata,faciIi ncgotiore- niSjamici ccftacoris vcnianc,& lc- 
.fcllicur^prsrcTcuii cUiTicx arbicrio gacum pctant,<5s: hcrcsfolvcrcpa- 
toiius valalli pendcrcnondcbcat, ratus (ic, dcuidc ambo dcfcndere 
. qoam^iiabiiucus dc fenior Vafallii. beredem paracr(unc,el)gcre dcbere 

.Qiiacco^alcioioquidimfofii iieredemK:aifolvacatabeodefen- 
'fi!odalisiocerppiquibttseciim.Valc /daiar. Quireifimtkiiqaisaniex 
. 9^,9M»4>7» (ablccibtc.in<cira noftco placibi4sl»mioitfi;odom dederic» 
opciooem dlc^onem domino eiui ioc illios ber^dit eric ellgere» .. 
'feadi,concedendam»qaiiikfibtei qa^rfaexillisfead&haberedcoeib 
omnibus fideiem e^, &in fett- PorrocamiiliitDOffeodamcon-^^^ 
dam loccedere velic^ Eamie (en- ce(rumeil,aro^ oeiiiliicconcer ji» feM 
centiaczteris videtar antoerenda» fiooeeciam nepoies^iint comprc (or>ctffHm 
tum quod anciqui(nmoac primo hen(jt,itaucfidefeferinr(ilii,& ii fi^^-'^ 
fcudotum ccmporcjfeudaftierinc iiac,(upetGnc,a.ncptcs,hxinfcudu a^J^^ 
inatbitrio& manu domini,icaut (ucccdcrepo(rinc.'Negativa tcncL 
qaando ipli libucriCi potuerit va- Nicll. m<^/j^./!/.f6.4./.^.hoc finc 
fallo aufcrrc rem in fcudum con- dubiomotusargumcnco,qiiodap- 
Ct^^^l.i.^.i verfMnttejHiffimoit, pcUacione (iliarum filiorumci; nc- 
F. Quod ec(i iiodierno jure mu- pocesacnepccsnon venianc.§7^»./* 
tatum (it , ica ut dominasfineiuda Qm tef^4iuUr,poJfnA3bi in hzc ver- 
cau(avi&Uiim aareinf (ticcrflb- bilaftio«(ciibit,/?j^4^ 
lem feodo privicenon podic , t. 7. vetfUikmtmdMiiriMiMmfp^, 

mca edimncun obcioece videmri ■fms fUk wi filid & ffihmmm & 
ut quando dubium eft» id.aaem fefibmmMmtuiitttm; Qmdfiitip§* 
ijpedice debeii&adom , Indnbio titfinty an appeSat. fiii»r/i & ipfii ttt» 
hoC concedatur, feoioci potias, toresdatidntydiceHdHmefiMt&ipRt 

qoam alii haiosieiopiloyjBtuiD^ dmviduum.Simid§l^9idixiti 

- • Og C4/#- 
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1Z4 Caput Decimum DE CAtfSlS, 

t'dteru/i/UiosMoc0»tifiehantur.y^/f- prairamitiir.proptcraffcdionc pa^ 
tern.Jiin,sflfter fiepotejappe/iMur.Ex ccrr.a ncpodb.panrcr ac filiab.acci* 
quib. vcibisconcliuicnclu vidctur, picndo Fcudu profpiccrc volujfTc. 
fciidu pro filiabusconccflii ad nc* Quod pcrrodidumcftfiliasci& 
potcs peiri!icrc Sc tranfirc no poflc. patflo in fcudum {ucccdcre,itcmq;' 

Cxceru ctiam filiaiu nominc aJicudumfocmincumadmiiti,rio 
Bepces veniaoc,evi4eon(firoistex« accipiendue(IcmonecFcudi(la,uc 
tjbai jnrif denionftricor,at n. aliot ad tkxc Sead» npn alttei admittan- 
textos praeteream « Letins Pankit in tantnr > quaro omnei malculi i pri" 
i.S4al§ P^,S^lsiMfpeJUiUfm§Jui^m» mo acquirent<* dciceodeoces de£e^ , 
m9iilihr$tmeUigimm hhmt» cednt^jy^liaLi, F4.tSJ.2;ldtm'- 
imlM9iMfiaAnuerfmm§it9r9ti' qocetiamtoncobtinereftataendu) ' 
' fiendum eH^ttusfpiMtKhitf /UiiilSc* ' putar lCrus» cum feudum pro filiir 
tttfiUuifm,€9ntiuer9ptf§f$gni^9tti$ fcfiitabus dacumconcefTumqjcfl, 
eJfytfa^»eposvidetitrc9mfr$liendi, oc relidio & fupeiftite mafcalo ui* . ' 

Nccrcfiftiihuic fentcnrixirf.^./. terius fQcmina nonadmittaotorirf. 
r.Qmtefl tut.dar ;jo/cuircfpondct t. 6. %.i.t.8.h.fiUal.i. FConiunwlio 
i^.i^^rryf.rwf. Namibiiubappclla- quippc copulativa ( Et) hoc loco 
lionc ccrta l.berorum idcirco ne- noncopulat.frdoidiiiejr. cjuenda 
potcs non comprchendunrur^quia dcfignar,piout lupra cirari tcxtus a -^^faeml^ 
nonpri(umitur,patervoluifn-gta- pcrrc dcriionQrant, fcdnun)id.ni ' 
vjus oncrarc iucorcm,utprsttrfi- diccndu fit,quandotcudu hocte- ^//fff^ 
gnificationem proptiam vcibo- nocc& padocon(lictuiuc(l,ucfcc^y,M4^ii„^ 
fum videacur & bttis dediflc^ & re- tninar cu malcotis raccederent,val itmd^mm 
liqaisorooibosbberisialioqui tnfi- decontroverfameft.Eteiiimneiir. fafff»- 
oirum ei imponeretur onus , prx- hacn,iittr,tleittveft.fmd.eJ'tt,fe. 
leftim cum td nec liberirimpediar, poft Borcfa. w €tmm.ftttd.€*7M,67. J^^^ 
quandoqaidem non omncs tdto- & Ro(en.«.7^f »0t#i/4dios4»qaos rtmt 
res omnibus Uberis stqoe oonve» ibidemhicallegar,eziftfmaQr,noc 
siunt j.qailiberisconveiuunrtnoo caQi io fcudu fimoldt malcnlotfie 
oontinuo conveniunt nepotibus foeminasfuccrdercmotihaeratio* 
ac pronepocibus. Jncelligiturque nc: Quod dii!!bo CA'y^,ctn,qoan* 
prudentia & (apientiapaicntisvi- tumadconiungendifacultatcaiti- 
g lafrc ut eosturorcsdaretqui fin- net, idcm denoict ,quod copulat 
guhslibcris convcnireni.Hicratio ff;ramenparticulaha:c CY-^A/.n^ 
cdiCm m d. fift.d^ i, 6. detefi tut. folum fimplice coniungcndi , fcd 
ncgerur appcllatione hliorumvc- fimul &: paritcr congrcgandi vim 
ntrc ncptcj, Qu.T ccrte penitus dc- habcat,pcr tcxr.cxprcf mificum 
^cic» 10 £io£uU(0 ugiliQ ubi ^accc pn-^M tnfin^ infirjtg* 
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QuiBus Feudum Constitujtur. 

Contraria tamcnopinio,quod 6. 8. §.fin.iih.t.F. Quocircafc- 
TiCC^IoccatiijCjuotcuciumriccon- cundura hancfcudi naturam tecc- 
reirumcdiUtFccininscum roa(cu- ditur a gcnaina lignificationepar- 
iis(ucccdcrcnt,coVnmumoreft&si uc\i\x{Citm)\M. non ampliusvim 
plcrilq; ncotericisdetcditur.Uuar. coniungendi hibeatjfed ordinera 
tncomm.fsnd.c.ii.n.g.7.^i t» Eptt. lucceffivura mducar. SiC enira 
fettd.c.S.n.^i.tv fin.SLhxid p-6.c.de quamvw particula Ec (ua natura 
lncc.(ibintel}.n.$9.V A.?oi[\.tnTr. coniungcrc & copuhrc (olcat , la- 
«^ffy«fc./.^. c./p. lilorufandamcntu mcnut roodod dtumfaic, in tcu- 
hac eft- Qu;.>d iiihil intctfitutrum dr$ mafculos & fcmitias vocatof 
Iegatar,r//< (ir Mtvto; an s iUtcHm non ita copulat. ut fmiid fuccc- 
lAtvto .idcotj; particula Qttm ciul- dant.fcd fcpminjE tuncdcmum ad- 
dc !it /ignifijiuioniscuiu-s patticula mittantur, cum ma/culi drficiiinc 
Ltl.j6. ^ .2.'ff.d.leg.i .1.4.0. de tt;u £j? Quaproprcr rclinquirur tcrnii.-iasi . 
njKfr.leg l H. tn pr.de ulHfr.Accre({. cxiflcntibus ma(culis,i fucccdio» 
iam v.pioximcfuit demoniltatum, nc fcudi^xcludi, lUisquc maiculos 
quodfeudum concciTuin mafculis pra:ferri ,etiamfi pad>oinvc(litur£ / 
& facminis, non aliterad fcrminas copulati & coniuniS^ifint. Arqur §^y7f# 
iranlcac, quam omnibusmafculis hoc cxtcndcnduro cxiftimamus 
dcfficicntibus,^Arr.^.§./.r.^.§ /?/f4/i. ctiam ad illos mafculos, quiexli ■^'^*'^. 
/. t. Scquuur crgo in fcudum hoc nca fa-mincadclccndunt : Tcxtu? liiffg^^f^ 
tenorcatqi padocowcffjm^ut foe cniro a fcudoruro fucccdionc foe tesexcli^ 
minx cum roafculis luccedeient, roina.<;,exi{lentibusmarculisexclu- </4;7r/ce- 
non alitci focminas (uccedcrc , qua dentes , (unt gcncrales &C indiftir • 
omnib.malcuhsdcficicnfibus.Ncc ^cloquuntur. Quate il!i,prouc 
ni.ignopcrc nobis rcfragatur atg. lcquuntur,gencraliccr aecipicndi 
Bjceridrfumptiiexl.y/cwi detnflr. funr, uupicdunj aiiundcrcltn^ilio 
^infir.l. Nam etli hxc propria fit, aliqua 6: Iimitaiio apcttcfjcrit de- 
fignificatio particulaeillius CFM, monlhata. Etliccccitca hanccon- 
ut coniunclionc &copularioncm troverfiam a lc d.ILnrcriiil Obert, 
denotet ,prout<i//<'^. /. /. cum fimti. ^ Gerard. lic h\c quidcm mafculu 
Iatispcr(picucprobat,tamen vcfba focinins pr.Tfciri iLrucrit Obcitus 
jmpropriari (oicnt fccunrirnjatuia vero fa-mina vum m^tlculoadmit-. . 
niatericfabicift.iuxiailiudin (chol. tcnd.^mccn(uerit,iIloiumq;dilIcQ- 
Ph)Io(.tritum,Taliafuncpt9iiicata, tientiu opinio ablq; ullius tcntcn- 
qaalia pcrtr.itiuntut c(Tc a luis fub - tiy approbationc aut tcprobationc 
ict^lis. Jam vcro hxc nacu''^ fcudi in t.ji %.fimt(.Uber. 2. /-'.rcfcratur, 
cft , ur qaandiu mafculi cxtant, fa- roanifcftis tamcn &: peifpicuis vet - 
minx ad illud non admittantur, t. bis opinio Geriidi icred^, Obciti 

G > . fcn- 
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.1^6 Caput Dccimum de Caust^, 

(enrcntia approbaturiw/. /7.fiw</. tnum nianfre txcUifam afTernm' 
iih. z. Et qaidfm ita manifcrte ?Ach.7.co»tr.4.f.H3Tp.aeipr.Ld* 
Uttlubitdiionivixlocusiclidtusvi- hered ejHAabtniefl drfer. K.t crvh. 
dcatur. ExcUidunturcrgofcEminx tn P.Fc.i ^.ej.i. Duarx./0.».y^.Bo- 
pcrmalculos inrucctirionc fcudo- Qtx.deinveji.feud.c. /e.Schn. 
ram,niridi(5tumfucntminvcftitu- t» Epit.feud.c.B.defficief ahmteji. '* 
ra,utF(cminx Gmulcummalculis Borch/;.; »j.^.Qaionincsdc c]ui- 
fuccedcreot,quod in fi;udo heceiU* d€ ex his prccipue Bocer. & Harp. 
ttnofiidani videtor. In lioceniro ciiin hfmc feDtentiann ac pxo&ncc '. 
cum (aceedAcot iQce heiediurio». «ontro?eifiaa» fiifii&in^ cradarint 
atq; eodem modd» qcioio allodiii' ^ cefotirerint»omniaqiaigameota, « ^ 
Incoeditor • confeqoeoKeft^ut can^ qo» pco ntcaqac cam aflirmante * 
heredicaciofpiemminx&mafcu» qulin negante opinione pcodod' . - 

. li fimoldepancerfuccedanc. Nov. lolent & podunr , dihgencer coUe- 
ti$Jt*t.2. 3, etiam infeudo here- gcrint.bonaq; fidc rctulcrinrjuac]; 
dicario idadumdidumq; e(re,ac <ko(lramqf.(iencentiam vaUditfime 
in illud quoque ioemioi&noilcafl». confirm^ipc, confutatis difTenn- 
' fculis fuccedcrcnc. entium arg\imcntis»iraut illis vix 

Caetetum fi comingat.vjf^Uum quicquam acidj po(Tc videatur,ne 
reIi<5bisma(culo&f(£miQadecede- iiiiscxlcribcndis icmpas pcrddm%' 
rcadcoqiperhuncmafcolurofoer dominos auditoics ad pixdid\os 
minam cxcludi , mafculus vcto lCios , Boccrum ncropc &: Harp. . 
pauI6p6fl,fceminaadhucfupcr(li> quoromfcripcainomntufuntma- 
te e vivis dcccdat,quc(lionis ardu£ nibus , brevitatis caufa remitto ; Et 
efti ucram famiaafemelexclu^a in nonc ad illamconcroveifiam oon : 
perpecanmexcla(amaneatsaileoq; mmaadtfcilero& intricacamre* ist^"^ 
dcroodoma((eol6tqiiitUamexcla- (blvendam pergo»qua quaericur, 
leiat».nani)aam-iopo(bcnm4ul- fiec ^ihecooteniiooeiotecleiidi- 
«ihtatac}:Etqaid€.\Cirel.tacomm^ ilas difceptatar .* Si malcoloi flle, ^^«^2,^ 
fead^.^.iv.21iV«lbdeyvi»iir^.i4. qui f(smtoaroexcla(ccat»nMxde* mmim-^ 
fjt.s 7 ^Son%h. iti comm.fiud. p.^. m» cedat^ •one vcl cuoc fcicmini»tan>- dMimfi^ 
ijo. &ft^q. NtcH in4i^*fmd»hdti qaam non cxcluiMaccedar. minamd- 

,^i„0iU^^pit^^a6i negativam toeoi Id quod afiirroant poft ve|ecea •"^"'^i 
cur, ftacttencet fbmma per mafcu- iutis fcud. Inrerpp. Zaf. f. S. n, 47. ^ 
lumadIiicceflionemcxclafam,re- Dorch.r.^.ii.^/.Rofcnrli.c.^. »9^/. 
moto pofUa maftalo ad icttdnm 97- Vult.(.^.«./.f . Schneid.i« £^f>. 

v^tclmitti. * p' 6. t. dt fuccejl ah mtttji. u.jt. 

VernmhisconTradicuQr,6cfQe- Sonsb.^.^.if./^o.mocipouflknum 

"y^ioam femci cxwiuiam in per^e- his argaoiciiQs* - 
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QVIBUS FbUBUM CONSTXTUITUR. xyf 

ft, Qupd cqokaf ipfa» & qoi* ceffiti vtum ciini inoRe cotDma* 

(iiiDma xquieas (uadere ▼!« tat. 
4ifeancor,m(imarciilusil!e coofe- Contrariam fencentiam pofl' 
ftim facrit exnndu$,fouTjina ad- Andr. dc Ifein. & Fcro. Vafq. 
miccatur,nec proexclufahabcaiur. veridimam e(Te & Brmiflusis ia«- 
Gontra vcro durum & inhuma- tionibus niti cxiftimo. 
numfittfcEminam pcr mafculum i. Q^odiextus»«</.f. ^./i^. /. f. 
•excludi, & in pcrpctuum manerc gcncralis ritx& indillindc focmi- 
exclufam,qui poftquam focminam nas, rchdo makuio , ad teudi fuc«» 
cxclufcrat, mox cx.haciucc ab' ccft[ionemulteriDinonadmtttia& 
cepius cft; ierac. Acqui in propofito noftro' 

Ai' Quodliancetianilpiaiirfeii* anleolasetacreUdtis«requitiirer«'' 
tentiamiosmanifeftum defendat.*' go^ ibBmina»' Jiltcrios^ non ad* 
Sicemm^bntif. Max; ez D» Hie» mittl; 
ton.(crilMtinc.iy74fv.€^/^o#«i9i;ir; a;- •Cbiacoedit elegantift. textus 
4tfr,^,Nmm&€gfmiug(mkmJkt' jn Lji Cdifpfk bm nfi, ubi 
€9rMt mdtrt m§Mt fnmrf mngn^ l>iocl. (Se Maxim. Soterico rercr»»' 
timp' mmauUipumJrMtem utt- bunt , uxoris aboriu teftamenmm 
rinumprdcefitffjrfiriftmrdufiMmrt manciooniolvi» poftbumo vero* 
nifi^uis iUt mo» uaem ^ttiifi nuwf przteiitojqoanivis natos iUic6 dc*- 
^uam effety dt vita deeeffit. llnde (xc ccl&rirv non refticui nip.tttm»iaiis • 
coUigunc: H ille qui mox poftquam cft evidenciflimi. 
natus eft , deceftir, habetur pro In eandemque fcntenciam* 
co, ac fi nunquam fuiftec , tom Juftin. Jbancii P. P. refpondic in 
eciam fcrminanonerit cxclufaab i.fuh/e^: j. eiufd.tit.citm is 
illo,qui mox dcccHIt c vivis. Ve- qunnventrefortabatur, prtteritut 
tum prius ex Poncificis 5c Hier. fuerat ^quiyfi ad iucem fmjfet r#- 
femencia» fcqoitar' ergo pofte** dMSieetfiimlitrtsfmrintifimf%li 
lios;- "wtttei^dtmiitttdim'%0' wifttlt' 

ii OeniqacinUancetndemfen- Mnipnmitftimimmmfiitirttifi,' 
lentiamiddaamt / fipropttrt, ^e. pofthmmm im hmmt fmidim trkm- 
vtrfmmi^ettkt'4!tm vtrfi obi elttmbmttBivtttmtimm9mtmip 
]Cmtinp.lS reiiivli|rm^ sJtuhhnttintftthnSim^idmhktH' 
a|%i, m duret verfom » liuleoqo^ hmmrjlii^hmmm rmptum afimr 
prfc non vct(o kaberi , quod «et» Witmtim faeert pojfet , & vtttrtm'* 
lom non dmat. Pari igitur mo* miimipirtmrtmifunt,^teiddtptter' 
do. aiunci non habetur pro fuc- nothfftfimuendumfit* Om^Seh' 
ceftbre, qui rucccfTor defundli non binitni exifiimtihsnt , fi vivus nS" 
jnanet» M |3|$HH9S#9^M0^ .^* *S*f» ttimmfivoeem mtm emi/it» 
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i^-^^ Caput decimum de Causis, 

rumpitePdmetUHm. EoYum etiam tnino, G novum. Hoc igicur isf 
nosUudiimMslentemiam ^& fAnct' ipfis, moitiio mafculo illo , pet 
mttSt/ivivt^perfe^ie natt4seffyiicet foeminam aufcrri auc minui r.aa 
illicopofc qHdm tn tirram cecidttyvel potcft finc fa(flo illoium & confc- 
inmarttffMtohJietnci6 deceffit^nthtl- qucncct fGcmma m pnmdicium 
tminustefiamentumrumft.Qa^tt illcrum ad tcudum admuti OOQ 
cumadrumpendnmceClamcncum dcbec. 

.pernatiyicaccmpofthumifufficiaci Hunc igituriii jdo^iiid cob- 
pofthttmam ijemiA naram efle, li- firmata rencencia ooftta Refpofir 
cetiIic6deceflent,adeo<|ue&tllc, demoi ooDaaiis opioionili 
quiftarim,po(lc|uamnatcis«ft^y' fiindamenta. Etqoidem adi^ 
lindasfiiit, habetatfio nato ad ex «qoiutii ratione dedudom* 
lampeodtom teftamentmn. Cot Kon ftatim cqoom efle « qood 
non &inpropofit6no(lroprona* cuiTjtsqnam vtdetari fcd quod 
loaeviTohaberecur,quitempore humanitati cotHrcniens & fiiQ» 
• mortisparcntisruimtt.moz de- dafneotom fuum in iuris tado»* 
iodc dcfaa^ase(t ne po(itum babet : £(l quippe 

*4. PaBtercaqaodcoBpicoonva- noftrum ars xqui & boni /. /. 
ktctmaa cempoiis OOn poccft ^ alioquin certc fi cui- 
convalefcere&confirmari./.^«o<^ vis pro arbitrio iuo pcrmittcre- 
initio.de R.I. Acqui abininofta- aquitatem fingcte , & ius • 
cim foeramx, cxiflcntc mafculo, fccundum illam ccrebrinam x- 
iJoncoropeciit(uccclIio,c)Usq;fuc- quitaccm explicarc , iDagnus da- 
ccflionullafuic, id quod didcnii- re^^r, a^jws imquc iudican- 
cntcs fatcri cognncur ^n: coufirma- ^^^' 

cur pcr^/. /. /. F. Hrgo cxpoft Quarc acquttasnonexcuivis cf- 
fado , mortc vidchcet ma(cuh rcbro&pracc6ccptaopinioDc,fcu 
noncon^rmatuc fosmiDS faccef- exiurisratione & rtguhs sftima- 
fio« ri debcc: Jam vcro a nobis dcmon- 

5. DeoiqaetoslenAcialicapqaac* ftracumniic,quodiu(iscationtmi» 
Smm non poteft eifioe%ao(so oim^ convcnlat»tirfiBmina d ma- • 
oofiNci* ieg. quod nofinm di iL l ioAo esclora»ma(coloque pofte» 
Atquimalcaloextfteaie (acceflb* confeftim. cgctiote admittatur. / 
le.iicqaefcemina (emelexda(ad ab.hiBcetiamftotei|tiaapectamfi>- 
ittcce(uone feudi>ftatim ius illad ?et {nlqoiiatcm, qoandoquidcm 
jnleiidam fuccedcndi quzfiram raoiutefpoliacvclagoatosveldo* < 
cftagnatisproximis, fi feudum pa- minum , piout in argaraento 00* 

lacnaaeft.iiir.|^>^.^i^.atttdo- ftcofupcaoftenliimcft. 

• * ■ - . • • Ad 
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QVlBUS FEUBUNf CONSTlTUItUli. 

Adi . peti cum cxc. nMm & ego, fiiic, ut roox fuf ric extin^bis. C ou-' 
^,v/r.^r A^.5.RerpondemusilIuqui nexioigituchuiusargucneti.quod 
tfztindtus eO; , racione cemporis ex illa /. lo. deducicur , demon" 
itiortem eius infequentis haberi ftranda effec, & fatis fupecque in^ 
pro nullo ( 5c ut texcus loquiiur ) tTingiiur. per Ug. [ecHndam & ter- * 
^»4/i»oft ejfit, non autem rationc ttam.C.de poflh.hcred. mft.Si^x.\^\» 
illiustemports^quo vixicinecetiati^ teir immota opinio nodra, quod 
racioneilloiii,quzlubcondicione nempe foemina a mafculo (emel 
nativitatiseiusreli(5):avel adempta exclufa nec tunc admiicaturicnm 
runt: hadenusenimproco^quire* mox e vivis mafculus ilie decef- 
Vera vixilTct, illum haberi oporte- fic. e^^flia 
re,& rationibus & cextibusde- Porr6qusricur,an ficut fcEmi- 
inonftratum cft, & quod proba naper malculumcxclufa perpetuo "^/"^/ 
obfervandum,uCitucPontifcxver- cxclafamanec,icafi femeldcficicn. 'lZ%l, 
bo£/«non^i/*rr.Dentqucquod t,bus mafculis fueric admifla,per 



nitnte 



unigcnitusdicitur.quumuterinns fupcrvenicntem pofteamafculum mafimlc 

prirdcfanausanteccfrit, id valde ^(^^^^ repcllatur Aftirroanti- ^^'^ 
impropricfit,&utomnibu$ patet, rcnccnciahis Aabihcur funda- '"'^ 

ex interpretione quadam contra jneniis. 

propriaravoci$<ir»i£f>f#ri fignifica- ^ »,r . . 
tionem ^ » Quddfoeminafubhac condi- 

Ad i Rcfponf in d. t. lo. §. 6. ^"^""^ admictatur , cum 

Tiou habcri pro in rem verfo, quod ^rtt, tit. 17. Ith. 2. F. 

vcrfumnon mancc, quiacapcrc ubi fcudiftaaic,nonpaccrc locum 

noD vtdecur , quod quis ita capit , ^«"^'"f fucccffione, do^ 

ocnonretineatifedquamprimura n;af^'a "s fupccfir, harcaucera 

tcfticuerecogatur, /.4Wr/?f*- condK.odcficic, cumpofteaina- 

pere de y S lculusnalcjcur : fequicur ergo ra- 

rl.,-r*r;xx «,;t:^-» minam deficicnteconditionc illa, 
(JuzraiK) cum non roHitet in ^ , , /- • i m 

^.,-,,.,r c»A rr,^„ ir-r..,^ »"0 qu^ 3^ reudumcrat adroifla, 
eo,qui natus lea mox icetum ae- c ^ 

t..^x\.,^m(i « ^ « icudum amittere. 

lanctuseit, utpatetcxi. C^^. C. • 

depefib.bered.tnfi.pmTct imper- 1- Qnodea,quaB ab initio va^ 

tiQcncer,&,ucatunc,extraoIeas lenc , fi petvenianc in eum ca-» 

l /o.huc allcgatur. Nec enim ut <uro, a quo inciperenonpoflunt, 

roanifeftumeft,fcquitur,nonvide- vitieniur & cvanefcant /. S2. de 

tur in tcm vctfum , qiiod ita ver- i^g''^- 9^' ^ de V. S. 

fumeft,ut nonjpaneac. Ergona- Atqui hic in noftro cafu valu- 

cusnon intcUigicur , qui ita nacus « initio facccflio fccmina . 

cum 
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:24^ Caput decimum j>e Causis, 

cumadhaccleficcrct mafculus.Ac tnTr.defucc.adpr.I.deher.eii/i^ 
poftca,mafculofupcrvcnicnte, in iut. defer. n. tSs, & fe(j<j. Schn. 
cara cafum rcdu(5ta cft, a quo non in Eptt.feud.p. 7,1, d. fucc. ab int, 
potuicincipcrc./^rr^^. t. ij.Ub.i.F, n.^i. (iSonsb.p. p.n. 140. Mque* 
Ergo curo poftea quandocunque per ha;c (ubfeqq. fiinclamenca. 
inafculus nafcicuc, fcemma: fcu- i. C^odracio iuns & zquitacis 
dumaufercur.in ^aod puus lcgi* noapatracur,utid quod noftrum 
. tiroas fiicccllerarl t cft> oobisqutjcgitirpc qu^Titpm 

. 5. Qupd in ocopofiro DOftro fo' tft. Gn^hAo nofiTO Dobis anfeia* 
.tnina»gtMB depdeote matculo fiic* f m;/. id^uod nojirmm ih,dt ./# 
ceflecacj fiibiK>iidiaone » fic here» jBx id quod legjteimi eft,ex 

:f4Aft,nempefiDiilliB9camaia- cvenca n(bUum.'lfimimm*''C» 
t^aahiM-iLti^likf^^f. & d. tft, /7» deSS,JEecL Jam autcm Foeroinse 
Atquiquotictualiqaid alicaida« ;£sudanipec(ucceflion(emlcgicime 
.tDc^<^n(iitionc»icaac«xiftcnce cracqu£(uuro,id quod nobi(c|icil 
coodtciooe.» definac idipfiicn.ba- cciaro adveriani prifuppoham* 
bere, tam quam prirattcncondt- E.fcudumhocnondebecioBmiiMr 

, cio cxiftic I id quod fub condtrione fine fad^o cius ex e vcntu & Ibpcc* 
tcnebatnr,amutitur,arg. §./«^fo«- vcnicntiaroarculiaufcrri: 
dtttone. /. d. f^.O. Ergo cuam foc- 1. Quod hianc (cntcntiam ex- 
minafeudum fubcondicionchac, prcfscconfirmctiusfcudale Nam 
fi ma(culusnon erit, habens , po- m t.17.1.2. F. filia heres in feudo 
ftea mafculo (uperveaicnce»,fca- ptrisfidlaiicetpoftcagenuerit fi- 
dumilladhabcrcdefinit, fio$,afeudocarocaacgumco non 

4. Quod^uDamquo.dque facilc rcpclltcur. 
Miniiicamrfiamcmrci^oleac^iet .|. 'Eodemfiuecamfrimit^cefe 
Lfimem »7;^. amrfSBti m wmm f^ iCxiiymat^ontbk.f#xt.fi»f. #. $. fi^ 
r4t.f. de pgS. Qaa(e,ISc .6aaaflir ^Kcm %mrk mvtfk^ bk. .1. t> Ec 
aaod pcim,6 malomdefeitac, hsc quidemlbntencia pcocni da«' 
de&cicncibai inarcdl^.ik .fimtiina ibio miffima eft. Nec mnloim d - 
faecft obcencam ,?&Gil^ icvenitoc nsfiftatn .aigamcniA prioiis c^- 
•dpriftinaro fuam nacuraro , .fie ot nionis. 
iDa(baiopoftextftente& fuperve- Ad primum «eiiimrtxpedita & 
aie(fte>f(Eroinarurras.a.iaidoce* 'fiiciliscftRefponfio.r. tT.ltk.i.F, 
moveatur.GoDtrariamtamenopi- ut&ahos connroilestextus,foemi« 

* nionem , quod foemini (emei ad nasa fucceftionc feudi repcUcDtes 
fcadum admifta nunquam rcpcU locumhabcrcin feudo acquircn- 
Utur per ma(culum (apervenicn* do, nonvero in feudoperdendo. 
<mm&pofteaoacamcuca(uiHaip. Ad2.Refp.maioccmeius ncli- 
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QVIBUI FeUDUM CONSTITUITUR. 141 

««{tando»acquotiesineum perve- dum femel legicime quzHtum e- 

Diamuscafum,aquo inciperenon ratimanifedumert. C^are (irmi» 

po(rumus , evanefcac , nifi illud tec (latuendum.fsminam illisca- 

iamcumpecfcdtumfit&confum- Hbus» quibus (ucccdir, ad feu- 

macum. Ec fane idquod plcnam dum admilTam, pcr (upetvenien- " 

pctfcdkionem &c confummatio- tem mafculuma feudonunquam 

nem accepit , nen evandccre, tepelU. 

eciamfi in cafum contrariarum,a £tnporr6, ut exhai^lenus di ^*fih 

qao initium fumerenon potuilTer, ^is apparer,filiain feudum regu -^n ptci^ 

incidcrir, probac ecjamj iftm.in !aricernonfuccedac,tamen in pc JJJ*^*^ 

^.cxcontrario. 14. l.dc teg. ubiair, cuniam ex fcudo redadam cam 

fibinonplaccrelententiam exiili- unacumfiliisadmitti,ratiu mani- ftudMiuf 

mant!uin,exrin(5lam eCIc icg itum feftafuadct: Hxc quippe pecunia 

prupterca , quod in eum cafum oon e(l fcudalis , nec feudali iu- 

pervcneric , a quo incipere non re^ habecur ^ (ed ci\ in nume- 

porcd. robonocum allodialium, in quo 

Ad j. Rcfponfio falfum cfTc, feeminx cum malculis pariter ac 

focminam dcHciencibus mafculis indiflPerenrerfuccedunc. Aotr. ng, 

(ubcondiciene tn fcudum fucce* c /. 2. ^j.Qupd autcm pccunia 

dere. Nam imo purc& fimplicirer exfeudoreda6la(icallodiaIis, pro- 

fuccedic, id qaed probalicer colli- hztutcxt. i.iih.j. F. in cuius fine 

girurexomnibusilliscicult$,inqui- dicitur,feudum condirui nonpof- 

busfceiiinzindcfedumnialculo. (e, mfi inrebusimmobilibu$,anc 

rumadmiccidicuncur.Ncquecon- illis, quximmobilibus cohaercnc, 

cranumprobac<^.r.i7./f^.^. Nam autinter immobilia numcrantuc : 

quomodoille intelligendus (it,di- Atqui pecunianon ed ex harum 

(Sbiim eftfapr^in reiponiiooe ad numero,fedinter res mobilcs tc 

primum arguroentum. fcrtur , /. movtntmm. jf. de /^. S. l, 

Ad^. &ult. Refpon(io facil^ fin.de confi.pec. l. 9. §. fin.dercb. 

unumquodque reverci ad pridi- cred. Ergopccuniaexfcudoreda* 

nam fuam oaruraro, fed tamen U- «^a non efl feudalis. 
ne Ixiione 6c prxiudicio cuius- Necadverfaturt.quodprstium 

quam,hucquippcnaturahs aequi- faccedatinlocumrei,//^.<^«/'^.5. 

ta$ fuadct. /. //. de R. l. ^l.i /. de l. 80. §. i.aefurt. l^gregem , de leg.i.t, 

ac<j. rer. dom. zz.in fin. de pet. hered. Refponlio. " 

Ac m propofito non ad prifti- Namhocrcrumeft , ac proccdic 

nam(uamnacuramfeudumrever- in univerfahbus non in fingulari- 

lifine manifcfta iniuria , furomo- bu$. Acfeudumciculo fingulariao- 

queprxiudicio fcEminz, cui fcu- quiritur ,docente Goedd. ad d. l. 

Hb j^.n.z^. 
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z4'2 CAPar decimum de Cahsis, 

I»» i4*ieqfua pMteiea ibidein tcanreatit , curo & ipfi allodialnn 

alleg^t. fint acqueallodialiuroloco 6cm* 

Nonctiaraobftflttquodfurro- rchabcaniur,prout communiscft 

gamm rapiatnaturam furrogati l.fi opinio , & haud obfcurcprobatur. 

tx (apidictfii^. de iur. dctJ.fiipfa.^. arg.tit i.tn fiyt.U. z.F, Quarcurin 

Qtiodmet. canf.^. fH^rat. Lde acl. cxtcra bona allodinha , ita quoq; ^ , 

Pccunia autcm rcdadla ex fcudo in mclioracioncs H'. impcnfas filine * 

furrogcturin locumfcudi,&idc6 cum fihis fucccduntj Quod Uvc- 

rapiatciusnaiutam.acccnfequcn- ro culpa valalli fcudum amiirum 

tcc ouu ilc aiiodiahs lcd feu- cft,cumunacurofcndo&impeii«- 

«Ulif. (a$quamiimfitroagnas petdii vav ' 

NammaiorhuiutargumcntiU- l*Uai.idq;inpflBiiiBiailp«coin- 

roitaiucuctunc proccdatquan- mifl«.occdecoqo«i poie(l,cam ' 

doitaquidfurrogatur, ucptotOii d*mwMn,qaod (i»culpi feijlirr ^ . 

pnoritvicem (uftmeac,DODaut(un ««qwdcm (eotit» wieior,m baj. 

procedat , quando onam ex abe* betregala ftti^is , Rictenb. A 

roortaro oon eft neqae fotroga- ^ ^ ^-^- f.|#. Volt. n.iiB* 

mrqaafiper modarorocceffionif» Botcb.*.7.f.z.«7J»fi'fW"'«»Ji*r 
ur plani ptiorit vtcem Aiftioeat , id •aw». 
qood probat L fidtitifir. j^. i-fim Qx^n et^am filta aliondc aK * 

Jefig»or.]am vero pecaniaeiiea- aoc dotari non pofnt^cqoum vi- ^/Itf 

dotedada, noD in furro^ratfea- decur, ut omnia aUrocnta &c dos Anfumfr 

do,utfcudiviceroruftineat, cum ex.feu<io decefnantor. £c de ali 

id nacura fcudi non adroittat, pto- rocotis qijidcm cextus cft in tituh ^f^^^^' 

Ut pcrfpicueprobatr e^/. [exto fecundo Itbr. /. Ftudo j 

23.wfinJtb.z. F. Goedd. adl.pS. rum. ibi cnim dicitur mutum & 

u. io.de f^. Vctiim dc haccon- futdumfirudutr? rctincrc non po{- 

trovcrHaquantum mcmini & fu- fe, fcd fi fcudum fuerit magnum, 

pta fuit cradatum , quarc de lU quociablato,fcexhibrrcnonpoG> 

la prolixius diccrc fupcrfcdemus. hc, cantum ci rclinqui dcbcre , 

CIc auccm ftrmina (ucccdic in unde fe fuftinere podtc. Hoc 

pecan1amexfeadoredadam>ica aofem non nifi zqoitatit iotai* 

qaoqtMioccedit in meliotationet tOt qn» raadere vidcfot » yel 

ic impcnlat ib feodum i pareme alimeota &kem ex feado patemo 

defondo fadUs. £tenim (eodo matoaatimpeifedloteliaqoifne 

abfqoecalpa vaialti finito » melio« iame moriamr. Idem ergo ex ea- 

latiooet & im pcnfae in feodoBi an* dem cquitacisradone in filiaqtto« 

tta. fiii^ft «d. betcdct allodialec qoe ftatociuiom ; Siqoidem iatiir 

doramr. 
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fJVlBQS ISQJDUM COirSTITniTaiU .X4) 

* ' llimim'& iDltaroaDnni efl^ eam damei pado & providentiaiiri- 
' i leudo quod paieos habatt4ta ex- deiar tes omni dubio carere ; fi-* 
< clttdi^atne^idemalimemaeiffe' qaidemSliidebetorlegitima^qiii 
' liaqaantar/ tpfaqae vel&roein- tfb tnteftato &m *1iicce!irort > /. 
teiite vel eam dedecore parencis pofthnmm, 6. §. fi «futs 9x6is,ff, " 
«t ' / accon(eqaeoteripSas qaoquedo- dtmtf. tefi. ifi farentibus. f. cum * 
minir coiaa va&llus fau parens j^i$A,noviftm4L C, de inoff. ttfl4, 
'•cros» meodicare i aut de corpone Atqui fer minz reguiaciier io ^a- * 
laotorpem quaedum facere» qao disoon {\icccA\M\tttituloprime %, 
-fe fuftcntet , cogatur. Sic dotem tertio , /thr. primi Feudorum. Er- 
quoqnc ex fcudo filix dari , fi ali- go filiabus non dcbernr lcgitima 
undedorarinonpo(Tir,narcimhu- ex fcudo ex pai6lo &providcn- 
rnanitaspartimfavorpublicus po- tia. 

llulare vidctur , cum mtcrfjc Rci- z. Dcinde legitiraa uiiconflat, 
publ. f<£minasduteshaberc, quo ert pars heicdiiatis, cx Aov. deci- 
fiictlius nubere pofTinc ti z.ff. dt msoSiavs. Atquifeudum expadlo 
«i»r. dai, flt ergo qubd de alimcii- 6c pcovidentia non eft pars nero* 
cts, &doteei^dofiliscpr«lbQ- ditatisneclieteditatisarobitocQKi- 
dtsdiximtts,nallaregalatiirif fo> tfnetiir» idqood expeditom eft. 
.« ' * dalts coropneheniaro eft» teqaita- Ergo etiam ex fendo ex pafto 6c ' 
tis canieo 6c hcraiaaitaui latioiie prGtfideotta non dcberat lcgici- 
^^i» «lcfendimc. «ifl* 

Sednitmficoclmmtnaex^odo ^ Xegitima non oirnitulo in* 



2*/*^ alimenta & dotero conteqHitar, ftitutionis hodie relinqoicor A?ov. 

Mm. legitiroamfoamobnncbit? fentt/mMditimM^ftiinta cap.tertio^ 

Diftingaimosincer fcadum ex p*- inprincip, Atqui fcuduro ex padlo 

<to H provideotia , U feoduro & providentia non poteft rehn- 

mcrchcreditarium, utexhocqui- qui tKuIoinftiiutionis. tit. oHavo 

dcm bliae lcgitima debeaiur , cx i»pyi»c. ibt nuliaordinationc de- 

iUoverononitem, Vu!r.///'ro;)rt- fundb »n fcudo mancnte aut va- 

mo Feudorum, ctpito nono.numcro lentc. Ubr. pnmi FersdorMm. Ergo 

jS.\CcCcnhcc.defcud.f4p.6.ni4m. cx fcudo ex pado & providcn- 

zf.Kiidwg./thro primo var.ie^l. tia iiliaf lcgmma. noD dcbc- 

ftu4,cap.6i. ?ichm. 7, controverf. tor. 

4.6. Rofenthil. f4/>. 7. ««^:^. /i- 4- Legirima eft qncdam patt 

QiMt diftinaio vcciffima eft , fu- boBoniro patril de coios foccef- 

nmqoe fiindaroenturo & racio- fionc agiturirf. NtvtB. li^Hxe 

agm habec Qaodenim id&a- «nem bona feodalia,deqotbot 

- • Hk A tMinc. 
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i44 Caput decimum de CausiSi 

nunc ioqutmur ,non funr ^patre NecreHftit i. quod pacer fcii*» 

profcifila (Jc acquilua, (cd a tnaio- dum pio filiis lui» emens videa- 

nbus cius , li fcudum paicinum cur pccuniam illam donarcdo- 

fuecicaac veco ad filios , proxi- nacio autcm inofiiciola refcinda- 

inosque agnacos bencBcio potius tur ufque ad legitimam porcio- 

concedenrisdomini , quam patris ncra. t.t. C. de tuojf don. Igicuc 

* acquirencisipccveaiflctncelligucur. etiamex fcudi xftimacione Iegi« 
Qupdrcatexfeiidoexpadto&pco- tima poctio filis Gt dedoceoda.' 
videnciafiliabiis.legjdiDanondeK Namfidfiinteft»quoddi(&ntien* < 
betnr.. tes pro conoeflo-piaBfiippoottiir^ * 

Acque hocintanamveniinelli einliiMMii' emptienem icttdi efle- * 
nklegitiinaDeqaein corpoie ftn- donationem» ant pro donatione; 
ditquod ha^teo» probtcnm eflv- fiUft&da haiMri.. 
' neqneinKftimacione prxdati de- SicctiamDon ob(Uri;quod 
beac.Niimc((iaiiasiegttlarir,qaod fendam fiiccedat in locum piamit 
quocieDs altqutd» (laQd debetor». iivepecunisr>qaa^feiidumeA em^ 
iDfpfocorporeprsftaciDo potcd». ptom.Atveroinpraecium fivepe- 
sllimacio eiusp[z(landant,§..f./. cuniam , ocpote allodialem , kb> 
tie legat. tamen illa regula runc de- miiua cqfi^ fiiccedaot atqac tDAt^ 
mum procedic, quando iegicima fcalu. • 
dcbecur cx bonis : Acqui eam ex Maioc enim hutus argaitienti 
fcudocxpa^o&providentianon quomodo inteiligenda fir, & qua- 
dcbeii y.mcuid a. nobisofteolum tenusprocedat ,di6tum eft fupcat 
cib. altquotics in prxcedentibus. 

Idemque ftatuendum in feudo* Nou refragatur }. quod hac ra'»* ' 
Eropcitio » fioe- pattis pecania rione pacencibus licitam efiet £«•• 
empco » oc. neqoe ex.hoc filia. le* Uat Gias.omoi fiibfidio privaretid^ 
gitimamconieqaipoflic.. ' qoe impuo& Nlim ut paal6 wfF" ^ 
i\, Quia nec in teodom Empci« tt: docnten^ fittaR non- folnm . 
tinm fiBflMncifiiccedanc » oc (bpra^ Itmeoca-, ((^ dot » fiqoidem a- * 
. biiiociprocapitefattdemcinftoiv^ liaodehxc haberi non ponunr», 
, tnm. ex. fendo przftari debenc.. Ne» - 

2i Quiapacer^qaicqaidinfeu* gatar igicnc httiUiacgnmend co^ 

* di emptioncm- etog^vic • hoc de- fequentia. 

' fiiisexpenditbonis.quorum veras Podremo non iropedit hanc; 2 
Dominusadhuc clii & quidem nollram rentcnriam , quod con— 
plcno iure , ur dc illis pro fuo ar- tracia opinio » quz filiz legiti- 
Ditrto diiponece pofiic* /. 2^. C. roam ex feudodecetnit,fit favo— 
fHmd, . . rabiUor » ad sqnahutcro inrec 

hbctoai ^ 
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QOIBUS FeUDUM COKSTITUITUR. * 24f 

HeiQf i a 4BCcnd»in iDaxio^ fy^ u Ig|nr fie tate Piftc». Si 6a* ' 
det*qiMfDedameoo(emri icin* duro alicai acqae heredibat con» 
«er liberos obfervari naturalis (i- ceCam^qihereditanumefljntellj- 
mul«5c civiiisracio(uader,/.4.C.<^ girur maiculis falcem atq; pro filiif 
Hb.pYAt. Hoc enim illa opinione ef- concefTum , non etiam pro filiabus 
fici negamus: ut enim ex feudo, fequicucqaodexFeudoheredicario 
hoc empcitio quartam five lcgiti- filiabus non fit ieguima prxftanda: 
mam nancifcantur focminx , in- Atqui vcrum cft ptius,qu6d fcu- 
squalicas enim nihilominus inter dum alieui pto fc & hctcdibus fuis 
mafculus <Sc fiUas cxiftic id quod concc(rum,(iveqaodidemefthe-. 
ip-j^ropacuio eft,acque omnibus rcdiurium,iouUigacuruuitoa3prO' 
l^tet. V. fiUtt»iion eaAiDprofil^biueoii*' 

PuBtetea fi oginuio' s^wfine- oefiiiai.* 9ioDiam didio (heiedi» 
tnter hlierosob(enraBidaeft«leqtti* bns) in jore ftadalidemafiailiilb-. 
tut fiBmioas aequ^ tn frndam ad- lam ^noo etiaro de fiieminit accH 
mittendai atque malculott quod- pienda fit, peMextnm rotnndnm 
cibnnoofiatypalameftiflN]ualitatti U expreiTum , in ^$4. §,2, nr vnk 
iftios oon magpam in feudis ratio • ptu^birtdibtu, qHodinttBigi deb^- 
nem haberi. Denique arqualiiatin^ dajobs m4/gtUit,kk'M, f. EJeqnitnr ' 
ter hberos obfervarideber*caBtetis poilerius» quod nempe neque ex' 
'paribusin fcilicet laha etiain fmc feudohereditariolegitimapisftati- 
DonajinquibusiusatqaalefiUabp debeac Bliabus. 
&Hliiscoropetar. i» Sic pergit Hart. Pift. ubi ea- 

Quapropceciofeudumexpa^o dem e(l ratio, ibi idem ius fta- 
& providenciaeciamfieropcttiuro tuendum eft •- Jaro vero in feudo 
fit } uc nec filix ooo faccedunt , ica heredicano cadero eft ratio, qux in 
Dcc legitiroam ex eo confcquun- feudo expadlo 6c providentta pro- 
tur.£chocquidem,ucvidccur,mi- hibebac.hliabusle&iriroamprsfla- 
noi lubetdobii. De feudo heredi. ri, quod nempe in &udaro heredi- 
tarlo maeisdnbttari iblec: SurKe- catium.non tnajgis fuccedant fee- 
aim qoittUD nond vulgar ibus^* (ed« inii« acque in mnlttro ex pa^ & 
nobiliffimii ioiit leodalit intecpp. ptovldeotia» Etfip idem iat in fiso^t 
qpneqatciliocfinidofiliabaale» do betedliafio ftaKacndamt qood 
ptimam debeti afterant,dqoibat in fiindp ex paQo pnmdentia. 
pitfcetnfteminetiiait Pift.^.i; Et per cooleq. Sicot finninaooti 
f:$fM,26Mtmd^fiffi9L$daid, bdietiegptimamexfeudoexpaiSU» 
Mi7r.jM.^.7.r./.qjaocamargo* &'pto?Mentia,proatlatdnoncde» 
menrahiciecenfiaiopeiaBpiiRinai nionftravimot, ita qttoq^eqinBex. 
videnib-. fimdohetcdiiario. 
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Capqt Decimum de Causis, 

Prsecerea proeailc opiniooc ica bec.fcciillaanccomniaexboiiisde- 

argumenca;. Schr. Lcgirimadebe' fun6lideducendae(V. 

<urfilio6c fili.ib. de bonis parcntis Vccum enimvcro contraria o- 

i.CH<ju4tnmr 6. C.de irtoff.tesl. (cd pinio placct Vulr. in d.c. ^.n.^g, 

appclUcionebonorumrimplicicec FAch.7.ro*f/ ca:cens,c]uosfu- 

prolara nao^ roropcebeodaiifttr praallegavimusiquiunanimiceia- 

i>ona feudalia , pnBienimqii. tacec nooce» orottes ftatattnt, liliabns ck 

ieodaft aliabonadiverficatistftno feodo heceditario legi«n>S debeiit 

iBilicacuiix^*!^*^'»^*'''*^'* f • B« Qua? ftiuencia 6c nobis veia vicUi- 

^efeadisieg^inM (elvinoo debet. tar , dainmo^o ttCtc incelligator; 

•4. AdiuBC^Iegicifnadcbetarftlta* ^d(tcfeadumheredtttTi&.nta.(ii- 

iM^^filiisex iisbonii,C|acdetra- 'pra in c.de divif frudi. (um Vulc 

^oaercalienofuperfunc,/^.$.-f oflcndimus.fcudum«hereduar. r 6 
imoff.tefiJ.r.C.adl.FMUid.Gedieadn- illud appcllaii,^ahcubic6ccflucB 

quodvisdicitur xs atienum a pacre c^^ pr^ji&lut^d./utsadefce^sdentik 

poft moftem (uam fitiisdcbicum, N<tm cumuirefvnidalipcrhercdes, 

il^ciof»quoddocccBarr.»*> /.7.^/1 prolubitda maccria , intcll»gancuc 

fihtri f <ie oper.hhert.\^\x\M {\c\Mxs foUim mafcuh rj.f ^ 2 Iz.f Ccrtc 

aiicnuni aliud antcomniadcduci- foudum^hcrcdibusconctnnm^ 

turantct^ lcgitimaracioincacur,ira mafcuhs,qui loli feudalcs hciedcs^ 

5^fcuduanceomnia,anccquainca. conceiTum mtell:gicur &c pconfe-* 

tur,legitimzracio,debonispater- quensfcudu ciulmodi noncricdi- 

nis detraki debct' £t p confea.lcgi- veirum a fcudo ex pa^o & provi- 

ciroa de feado mimin^ (blvtdsM dfeocia ^at & faptttciim Hait Pilt 

f. Potemddecebar^qnatde* dfcVotculemoiiftcavimttUlM(gi«» 

|bodhis,de caios hecediate a^om tBC&odfl dicicoc Iwieiliiatifi, ^ it^ 

poft mottem (oamalii ceft£iece ooocefliimalicaieftiatinfcoliicce- 

obligacui Ibit » le«tima vclialic dator)atejiecedtiatio.At<|;deiioc 

q lactsc mioioMe Cblvi debenc» icd ooftii infticoca eft quatftio , ex illo 

ilbc Mue omoia es bonis patesnis kgictroa (ihab.debeacur.id <p nobit 

dedocuntur,canqaam xsalieoum. gravi(i.decau(.aifirmandttvidetur* 

lS.CAdl.f.ilc.UHrationen.§.^M»d j. Enimcxeu legitinriapracftaiKitt 

«i^#.j^#^^.icdfeudum dicitut ah- eft filiabus in 9 ills parcnti, fi non. 

caicaconditioaeconce(Ium,util- quid aliudobltarer, abiiue(^.(uc« 

lud poft mortem (uam filiis rcfti- ccdui^e(Ient,Arcjin feiidum ijjnos 

iuat,ucdocet Andr. dc Ifcrn.r. i.§. cum Vnlr. appcUnmus hereduariii 

koctjMO^n.f.defucceJifeuds. Car- fucccffara: circnr fcEmmi,utqu« 

din. Parii'fpa/^^/ «^6.//^./- Igitur hcrcditario jurcciulde ImtcuftliiS 

4e ^itdtf uttlia kgicima ioi vi de • coudiuoQts. E.ti feado merc hcrc- ' 

«4 dicacio 
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QaiBus Feudum ( 

^iiario filiab,praeftada eft legitima. 
1. Ex co lcgiiima <icbe(iu> quod 
cft pars hcrcditatis pcr Novel. /^. 
Atqui fcudum hcrcditarium talitct 
acccpwm.qualitcraccipiendu mo- 
do diximus , ell pars hcrcdjtans 
hcrcditatc continctur. E. cxtcudo 
tah heredit.hhab.dcbetur lcgitima. 

£t m (iimmaomnia iUaarga- 
mcnta,quibus fupra oftendimus, 
ex feudo cx pafbo & providcntia 
lcgitimS non pracftcui.cain contra- 
wum duda & veifa pcifpicuc o- 
ftcndunt,lcgitima cx fcudohcrc- 
ditario filias confcqui dcbcre. 

Quibus ita prarm I (Iis non c ft d if- 
ficilis rcfp. adfupraadduda.Harf. 
Pift ^ Schrad.aigumenta: Duo n. 
priora.quibus uticut Piftor.c6 uni- 
ci tcndunr, ur demonftrcnt,cxillo 
feudo»quod alicni per fe & heredi- 
bus conceitum eft, fiham non con- 
ieq lcgirima»^ veriftimueftt& li- 
. bcntcr a nobisconccditut, vcrum 
rftiufmodi feudu nocfTc heredita- 
riu. (cd cx padlo & providetia mo- 
do oftendim.5c(upTa fuo iocomul 
tis argum. evicimus.Quarc argum. 
Kla Piftoris propoHtu nofttu non 
aitingutjcd cxtraolcAS loquuntur. 

Ad y.argum.Rcfp eius aflumptio- 
rc vcramcflredc fcudocxpadVo & 
providcnria,n6 eiiam dc fcudo hc- 
rediiano.Nam cum in hoc,urdix> 
mus.jurc hcrcduario fucccdatur,& 
n6alitcr;arqiinbonaallod. dubi- 
rari no poteft , quin & talc fcudum 
appcHationo bonoium fimpljcitcr 
ptolaii , comprchcQdatur,.occin* 
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ter lUnd bona allodialia ulla fit» 
quoadlucccftioniC.divcifuat.ratic» 
Ad 4.argam.airumpr.Rcfp.ilIam 
folius Birr.jauroritatc Sc tr.\dit.njti 
nfq; fundamento aliquo iutijfta- 
biliri,dcinde»llafalfan'.cfl[c dc fcii- 
dp hcrcd.in hoc n. cum (uccedan.r 
iure heredic.adcoq; ,cj) luiic confc- 
qucnscft, non minusadmutantuc 
foeminz,^ ma(culi,arg. NovcU.iii, 
c./.J.£^^nonporcftciufmodi fcu- 
dum magis filioium aes alicnu dici, 

f<£minarum , imo non magi^ & 
alicnum appcllari potcftquamrcs 
C2Ccrs hsccditarisallodiales^. 

Sicctiam 5.&ultimiarg.aftbm- 
ptio in lola intcrpp. tradic. & opin. 
fiindatacfti&: praitcrcadefcudoex 
pado & provid. &c non dc hcrcdir. 
exaudtri dcbet. Hocqaippe^udu 
hercditarium non minus ad (ilias 
fpe£kar,quam adHiiosinilludque« 
quia iure hercdirar. fucccdicur, r 6 
minus illud Bliabus dcbctur,^ filiis 

Et tantum de fucccflione filiar.in p^^^^^ 
fcudis inftuti noftriiaiionc di^u ^7^^,^/^^, 
fufticiat : (cc^tur rUncutdcfuccels. cn$tmt 
fihoru clcricoiu impcif^inr.^^./. 
2. F.foeminis quoad fcudi fuccefs. 
a(Timulatur,rtian6nihnfubiiciam* 

Ecquide de cleiicis,q>infcudum 
nAfucccdancXivcq>idcmcft^fcu. 
dum paternu p (ucccfl^ione I 6 reci- 
ncanctexiusexprc(I)(uncinrio.^ - 
}6 1.2 F.eiufq{ ctiarationdcftob- 
fcura; Pizrerquan.quod ^militet 
funi Chr fti,cuiu(modi (unccicrici, 
non pc(lL.nt c(remilicesfcculi,nr 
fcripturo cft in t, 2/, w Ftn. 1, 2. P. ' 



:i4S Caput decimum di Causis, 

6c tniniftri Dei oon debenc feim- vecur uc oronesdefcendences mil' 

plicare negociis huius fecali , uc culi ufque in inHnituoi (uccedanc 

poncif. incanon.pUcMU cMuf.ii.^,^, Ergo eciam fuccedunc clecici,ri pet 

defcaudirecureciaacprivarccur.le* lubditttcumrervirevelinc. 

nior fer vitiis fcuaalifaus,qu2,ucpo. ^ ciericatus aljquem eximens pa- 

le railicaria.aut ccrce fccuUria dcri. poceftate , non pri vat cundcm 

ci prxftare non poftunc. bcnelicio 6c jurc fucceflionis; fca 

fftn-. hoc quidem cxtra omnem ekricus filius squaiiccrcum cxic^ 

tm per co^^trovcrham pofitum cft, illud t^s hbcmfiicctditperl.DEOnoi^u 

jHbfihHtii vcro m difcepcacionem venic , ucru ^ ^mhent.freibyteros C. de £0^^- 

firvire neclcricus, fi vclitperfubfticucum, fcop.^CUric ica quoque clerica- 

P^Int domino accepcabilcm ,(crvire,ad tus.Iicec clericum tiuius feculi nc- 

mictendus fit ad fcudi rucccfTio - gotijs eximac, non ramcn luccef- 

iiem ?Nccdc(unc qm idaftirman. fioncir>fcuduroprivac. 

dum ccnfeanc,cx quibus Schenk n 1 ^ 

Baroinr-^/.ii ^./.^/f.EgumBaro «^l"tcatus afrumptionem 

int.i6.%.qHodclertcm UF.6c plu- '^onf.c»^"^»» P"vari fcudo,cura 

. rimi alii e canoniftis 3c vctcribns " ^*'* ^^^'^^ S"^* 

fcudifti$,quorum argumcnta ordi- P^"'"^ etiam rcfpedlu bono- 

ne refcremus &coDfidcrabimus. crahaturaliquispethocad 

1. Igitur,quodclericusfuccede. liTT*'^'!^ 
re nonpoffit ,nfcudo,fi vclit pcr ^^^- ^,^th.def,n[iXp^fc.§.fedhoa 

fubftitucum militarc, (kprobant. P^^J*'*^^ 

Dignitas, inquiunc, (upcrvenicns Accedic quodcumQoninter* 
va(allo,non repcllic ip(um a feudo, Domini uccr ipfi fervicia 

cum illcqui eric inmajori digni- Vafalluf ipfean verociuslocoiub- 
race fervirc poflic minori per (ub- fticuws ad ferviendum arquc idq- 
fticucum,quodcumita{chabeac,in ncuf,&forlan magi«apcus,adcra- 
dignicace feculaci , cur non multo ^*nda arma quam ipfemec'valal- 
magis in dignitate Ecdefiaftica ? ut » "on vidcacur ratio cur clericui 
fcilicet nechaccfupcrveniensclcri- prbpcer clericatum a fucccfliooe 
co impcdimcnco,fir, quo minus in ^c\i6.\ repelli debear. 
feudura laccedac. Infuper regula gcneralii cft 

2. Si generalicer omnes mafculi quod qui in propria perfona fervi- 
defccndcnces, abfque uUa diftin- reprohibecur,acimpeditur, poftlc 
dlione in infinitum ^ucccdunt in lervireperfubftitucura /.//.§. /fr- 
feudisruciquc fuccedunceriam cle- mitert. 2. F. lub qua regula & ipfe 

. rici, Atqui int. jniAvldimM clericus comprchenfus videcur,uc 
.l»i.F. geaccalicec 6c iodiftindl^ ca- & is,cum in propria perfooa fervire 

. DomU 
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Domino inipediacuc > poillc per 
fiub{Ucucum (ervtre. 
-7, Addequodcum mutusexac- 
cedeoce fadlus pcr (ubftituiu fccvi- 
ce podic, & (ic fcudu cecineac,mul- 
Co magis idemfic cicrijo pt cmittc- 
. dum>quia^ caUmicaci concedirut 
noavidecucdenegandumpiecaci. . 

8. CooficmarevidencuceaDdem 
«lenteociam eciam cexcus iucis cano- 

nici,uc c. ex tr4nsmijfM extra de for. 
compet. ^ c.t.%.verm tjuAHdo defta - 
tH regul in 6.cum fimtl.xxi quibus ex- 
pretfc pcoponitur dericos habere a 
^cuiaribus perToois feuda;cui con- 
fequcscft.utcu p (cnopoflintdo- 
roinis fervicc id fdciat p fubftitucos. 

9. Ec ultimo in eandcmrencen- 
; Ciam adducunc t. 40. $ item (i cleri • 

cm .f.ubi cxprds. verbis propo- 
niiur, clericum, vclutt Epifcopum, 
auc Abbatem habcrc feudumare- 
ge: Adcoque fcudumfccubre»ex 
quo & ipfofequicur perfonasiftas 
Ecclefiafticas domino feculariper 
fubftitutum fcrviiftc. 

Ex hilce igitur fundamcntis evio- 
cerc conacur.clcricum poftc in feu- 
dum (ucccdcrc » fi pcr fubfticutum 
vclit (ervire. Cxteraro conttaria 
opinio , quod imo ne fic quidcm 
ad feudi fucccftionem dcricus afpi. 
rare dcbcat, dcfendimrabcrudicis 
.^QmyM^ \x\i.inlth.i.com.feud.c.9. 
if.<J7.Sonsb.p.^.n /^/.Fach j.com. 
S s •^oid\.c.7 't.de [uccefi feud.H.6 2. 
CMii.^MU.in tr.feud.p-s membr.2 . 
u.ts &fe(j(f p.mtht i/^.&probaiur 
noQ folu tcxcib.fcd etia caciombus. 



CONSTlTUITUR. 

I. Texcaseft/»/.^. l.j. f.ubi Feu- 
difta generalicer &: abtcjue ulla^i« 
ftindione (cribic dericum nuilo 
roodoinbeneficiuro patecnum de- 
bece fuccederc. Jam vero fi tta de • 
ricus in fcudum pacernum lucce- 
derecfi paracus efTec perfubftitu- 
rum fervircpofTct utiq^ aliquo mo- 
do in benef paternum fucccdcre. 
Qaare clericus ne quidem tunc, 
uando p lubfticucum vulcfcrvtrc 
omino in feudiim pacfaccedir. 
j,. Texcus eft elcgans in eandcm 
fencetKiam 'mt.^o.Lj.F. ubicum 
Fcudifta ftacuifter, mucum,fi]rdii, 
ccecum, claudum,eciam (^cnatos, 
non pofTc beoef pac.recincre.(ubit« 
cic idem qiioq;dicendamincien- 
co dc foemina. Ex quo lextu dupiex 
deducicurargumentum. Qiiorum 
priustalceft. Sidcricusperfubfti- 
cucam (etviendo infcudamfuccc- 
dere pofTec cum feudutn pac. pol^cr 
rccinercconfeqacntia huins pro- 
po(.patet. Atqai dericusfcudum 
pac.nonroagisretincrepoteftatq; 
roacasc^ceriq; impeifcdi &fa:mi- 
na.E.dcricusoon poccft in fcuduro 
(ucccdcre,enam(i perfubftitutum 
fcrvicu pczftarc paracus fir. jiUeru 
arguroencum cft hocSicucfGemina 
in feuduro no (uccedic , pari modo 
nec ciericuSfnam hiduoexprdre, 
-quoad (ucccffione infeudu,invicc 
compatacur in r.i^. Ac^ foemina ica 
Tcmovccur a fcudo , uc nequidero 
cunc admiccacur» quando vultdo- 
mino fervire pcr fubfticutum ; id q. 
in confcfTo cfliapud omncs. E.ncc 
li • deti- 



tp Caput decimuw de CxasiSf 

dericus hac conditione admittitur. ne amtem Cdxnd' toU, quare (er^- 

Verum holce texcus duobus mo- vitia feudalia non polliint prardati 

dis eUiderecoDantur difTcncicnccs. pcr fubftitucum clerici , ncc poceft 

primo n.ad eos communis edre- dx)minoalia perfoDa»qua(civiat»i^ 

rponlio,quod incclligcndi fincde clericulubditui. 

clericis (ervitia pra^flaic pcr fubdi' 4. Pto bac nuilta opinione (umi* 

Bum noleotibiit. Sed prccerqwia tar etbniaigumentaraez mi./.^ 

^[iio4hffCi»(poiifiooaiAfic&iii F. Sl eoiiii fdkttiitclafcQtla^hin 

aoUotejfim&iidacaiwidicascrim ad.feodom n fa B i tccict o c , qoandii 

.«▼etcicactigpiinencii illii» qoc ex per labtoiiom lecfkia cKpedift 

iiliiem cezr» CBodo' Addozimos. e(letptcMoi t Tim iicr6uevtitl- - 

Qttod ipfom eciAmcomanimad« lotconveifiisgecleiicotfa^tfaii- 

verteret ScheadcBtto reipondic*. dompac.rctiiietec;^AtqaiDonreti- 

Textus hofce|ant feodtlitoonie» nec,fed qatro primam religionit* 

/iotede&abrogttot pereanonet babitum aiTumit, feadum pcrdic^ 

jnrts pondficii , videlicet pet C.ex uc ^knnixTkdA.itUf^lsoMi. £.fi«- 

pNmJm. Ext.de fir. comp.&e. i. §. lius elecicuinon pocell in feudum 

yerum qMdmdo de fidt. reguL in S-. pacernuro (uccedcre , quamviipcc- 

Verum quam nihil ifti ccxcus ad (ubfticutum (crvire veltc. 
propontumno(lrumconfcfant,& Ad argumcnta vcro contrarrs 

quamparuroetiamadcorcigendos opinionis,quo ordine rclata (unt 

text.feud.faciant,apparcbitexiis, eorcfpondendumeft; Etquidera 

?U2 paulo p6(V de illis Capp. re- ad i. refp. malam ficri illationem i- 

lodebimus.QuocircahitOiiren* dignitace fccolaii ad dignieatem 

iian celpoafioaibus reraocii ».te- Ecclefitfticttti decicatos» fi&ooole- 

liaquicoc iioftrtm fimcencitm per qoentiim nlSda^ tam wbu cip 

duo cezcat evideotiffiin^pffobotf . pte(s.|oiii ftodtlit • in qnibat ifle-.- 
, Qoibai tticdrai etfim icoedic ^ ficnr,cleticam teltgionii htbkam* 

nrio ioni , qu»pltoe eviiicic>noo tflamentem '81 coiurecfiimt qutm 

ttneri dominom- tdiaittere cleri- priinntti &iidnm amtttere U2tnfi' 

cam ad Giccef.feuciii^^nNliiitvelic f.^.fa/b. ^u§i,imfin. IziF. tura 

petfubftitumm fervtie,qnodiienip eriam rttione manifefta ; fiqai* 

ft lervitia feudalia (intpetfonalia. dem dtgnicas (ecuhitis impedimen* 

Atq; in feudo cerc» aUcuius pct fo- to non eft fervitiis militatibus (ive 

ns indudcia eligatur. }am vero fer- fcudalibus , (icuidtgnitas Ecckfi*» 

vitia perfonalia nonpoflbntpera- (iicz.d t.zi.infin. 
lium expediri, & quotiens certae Adtextura vetogeneralem/.^r. 

pcrronxindu(iriacligitur,nonpo. /r^..;. jP.&argum.quodindedcfu- 

cdl iaviia alia ^etibaa^ttbiUcui /. u miuir. ^elp. reg^ilam iUam , ^ «aW 



Qii#BUS Feudom 

dtfctttdintttm^cHU infcHditm fuc- 
ceda»tHf<jji>$ $n/iHdtttm, non ciTc ica 
gcncralcm, uc cxcepcioncm nul- 
lamadniiccat. Nam fi icagencrali- 
icr accipienda cffcc.lcqacrccur ncc 
mucos fardosfiliosalucccdioDe 
feudi repcUeodoie(re.Qupdcam 
•bfardam fic , & texcoi niftnifefto 
d.t.s6.u<{i cacioni lucisrepugnec, 
fiot dobio iu iacelligi debec ptx- 
4i^ cegula,ac abcftCKctpiaciicfi- 
liaf clencos t qoi eciaiD ipfe in m: 
biii iUis cejetimis «pcoxicoi citftcis. 
iu>iiiiQaciiB Ae espccflis vecbis ur 
cipitoc 

Ad|.ftffpiiDeotam refp. Confe- 
qaentiam eius negando : ea^; 8c 
ipfainfirmanir primo texcibusin^. 

^«.eJ' tum ctiam infrin- 

^itur ex eo, quod diverfa ficracio 
iuccedionis allodialis &c feudslis. 
Clericus enim (inc ullius iniorift 
pacri inallodiisfucccdicat nooni 
'Xeudis > ot ezbft^lenos diAis ftbun- 

conftftc: Adde <|u6d i rocceT- 
fione ftllodisti ftd focceiGoneiii 
&a4*k>n ftigumentum non pco- 
^;edftC 9 qoando de hac diverfum 
^dcxprefsc in iureieudali (and* 
Ciiiii» flecoBftitatnm eft>proat hic 
SQ pcopofitoooftroaccidii : £t hic 
in memoriam ttbi kvool cegalam, 
M. Itb. z. F. quod conttovcrfia ftu 
dalis ia ture fcudali decifa noa ik 
tx iure communi decidenda. 

Ad 4.refpondeo : coramicti fal- 
bciamcauGB. Nonenimclcricusa 
fcadi iuccetGone rcpcllitur in 
ItflBoam aiTuaipu ckcicacas , £:d 



CONSTITUITUH. *Jt. 
quia alias doroino prxiadicaretar» 
6c quxdam iniuria infetiococ» UC 
huc ufqucoflenfumfatt. 

AJ j.tcfp.tmopinrin-Kum intcr- 
efie domini,uter ipti lcrviat valai- 
iusipfe,an vcro (abrticuciis,non Jo- 
lum qaod fubftitiuus non fcmpet 
aeque Hc ad lcrvicndum idoneus 
acque ipfe vafallas, verum eriam fc 
quidcm ma<ime propterea , quod 
prfffomatoc ip(e vftlaUos propiec 
ttnrametmim fideliiftCis,qooddo^ 
ininapfcfttcit,longi fidehos (etvi* 
cotos f qaim altos , qoi4ioc' iocft^ 
meoco teoioci ftftridos oon eft. 

Ad 6, pecicoiD ez IL// i- firmi' 
m mAf I, F. re(pondec JFachin* 
texcum tlloin loqoi de eo, qui iam 

feudu habear, ut hic a doraino re» 
quificus perfubfticucuropbfiitiefr- 
vire, idebqoe adcleticum ,qai nec 
ab initio in feudum (accedere« 
necfeudnra, fopervcnicntc clcri- 
cacn , rctinere pofTjt, accommo- 
dari tcxtum ilium non pofle. 

Ad 7. refpondco : illud conti- 
nerc pctiiioriCm pnncipii, qiian- 
doquidcm de co adluic lub ludi- 
ce lis eft, ncrura rautus Sc impcr- 
fcdus.cx accidcnte fic fadtuSjio 
feudum pudit (uccedere & pct 
fubilitucum fctvice Bc ne^ati- 
varo dcfisndemjas infcal 10 hofi 
cap. 

Ad 8 ccfpondco i. capice: ex 
ttansmida ctnia de for.corop. \q- 
quiextcftteciiiiiios propofits qose* 
Oioois * fiqoidcni sgit do d^o» 



. CaPUT DECIMUM DB CauSIS, 

nonquirucce(reratinFeudum,(ecl feretar etiam hac ratione agnatifi 
quicum iamcalisefleCtdenovoFait aut cxtcris libcrit iusiprisin Fcudo^' 
dcfcudainve(li(us:Hocautem Beri quzruum. Etcnmi quociens ac» 
pofle, ut nempc clcrico feudura ccdir.ut libcri ad fcud» fucccflio- 
concedacurabinitiorupraderoon- nem habilcs poft mortcm valalU 
ftravimiis. EtirarcrpondctBorch. dcficiant, fcudum cvefligioagna-- * 
Riccecsh.aic cextam penitius mfpe- tis apciitur. quibusetiam iaro tum > 
€tam non agete de cLctico ▼altllo» , boc jiu in feado q^cficam ccac, oc : 
fed pom.% dc vaftUii Ecdcfix» qai> dcficieotibiit- iibciii fifc dcfecfi-- 
^ibficdcfiftfcaEpifcopoeioifini- deoobatt«tfiicceffioaem.ftadft* 
dft.teniicdiit»citiiiipfieilftmL|Uci.. leio btbibbat tpfi .fiifCfdtoL 
Scftatniniiie(poodettar»Aihil. Iikjt.¥:. 
^ iefi»t«atrtqfie.eDiaifi>latioadmo« Qupdfialirdefcetidtotesleg^— 
damiricltatiextai acaMtmQdttti . Cfroi.ftadi facceflbres fupeifiot» il- 
IlladteKtamelUx^tesca iUb,atec-- lis hoc 1^(11. io feudo quxfHum i^^ 
itm ex tltetox^f . nihil amplias . ceUigitur , uc ipfl , inhabiiibus cx— 
poflccolIigi,qulmqu6dclericite- clofls) (oh fuccedant. . Q^ocircfti 
noetint feuda , ex quotamennon non poflet fine manifefta horum< 
requitnriqu^deababactiocexfau? injuna 5: infigni prac|udicio fihus< 
fiifucceflionis. ' cicriciM rcligionts habicum depo- 

ItaeciaaduIcimurefpondetar,ad nens ad feudi iuccciliooem ad« 
^ ctt.inquamv40.$.Si cleticushb.i.F. micci. 
§|N4/I#» ' Ec noc quidem quod clericus in Excipinnt autem h carterorum §^7f«0 ' 
•^^"^^ fcudum non fuccedac , quamdiu ciericorum numcro quidam Epi- ^^ifi^* 
*^^**^*cft clericus, ptoptet fundamenta fcoposfic Caidmalesjquaflhipio-J^^**' 
^leptMu addu^ omoino concedcodam ptct perfooatttm fiiaiom exceueo- f ^^^|>. 
▼idetoc , (cd ^d fidtiicos btbkaiii tttm loftndiiddmiaociiiiDvjco» 
ccligioois<lepooeiet0ctdlecoltf^.- fiiccedeiepoffiotwwDqiijbatfiwtr 
vktm tcdite.fcliH jnram tom tdt Bdiobitis tr.fimd:§*Siih4f,'^ . 
feadiimtdminnidasfii»qoi«aKf' $ii^mt$JLm$^i>yilifbtti:dtfmt^ 
Ailqaod «elpondec Feudtfta, in i. . eef, Ubi 4* r. ifim» 44* Sed cum bi 1 
t,f9Mh.2, F. qaod non .* idq^ etitin • ooilaro fosB opioionis rationem • 
faa catiooe. mioioi^ defticoicar. tdddactoc,fii€tuoe|pcio&-itboie r 
Nam przterquam , quod nec fo<»- niicitaffi c^m prcwftim privile- 
ctos caUidd Jocietaci renunciare gtam oanquaro praefumatur, fedl 
poflit, ad hoc ut obveniens ali- probari debcat. §rg. L'i.§.fin.di * 
quod lucrum ipfe folus habeac ,. conH- princ. 1. 1 4. de U. £c reguls 
prouc cautum efl a Jiifliniano in §. tamdiu ftanduro fiti dooec pcoba- 
mim€$vtr/{€dfUmUMlt&4t*hvL-' ufucciccxccpuo.. 



* 
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QVlBUS FeODUM CONSTITHITUR. 

in hifce etiam , cardinalibus,in* opinio , qood ne ad hoc qaidcm 

qaam, & Epifcopis eadero mili^ fcuciumctericiaclmircantur, pro- 

cecrario, qux czceros clericos a babilioce(l,cuietiaropoft Ro(cd- 

feudi fucceflione arcec, 4r^. t.zi.in chal wfjHop.ftMd.c, z-ccnci.^o.n.jo, ■ 

fin.hb. I. Neq; perfonz excellen- (ubfciibit Vulr. in d, e. f .n. S^.vtrf, 

cia coUere debeac ius domini dire' 8. eaq; hanc habec raiionem,quod 

dki,&deniq; rextusclericosinge- feudum hoc emptitium, eciamd 

Dere omnes i feudoruro fucceilio-^ in eo degenerei a propria fc udi na* 

neremovenc././9.i»t/^^9-idemio tura, quodnonficmeregratuitum 

omnibus qui habicum religtonis nequeexmeradoroini conceden- 

A(Iumunt.r.^^.r..z/.r;\25. ijttid cis proficifcacur benevoientia, iti 
cUricits.lih.2. F. Rediusigicuralt'». recineacnacuraroteudi£e£li«<fr^ 

&incer illos Vulc./»^./.».^^. Mc- ^.t.Uh.z^F. 
noch. derecup.pc/^. remed. ioji. 6Si Cu)accedir,quodin int.21. 26, 

in 4rh. iud^ Qjjcent. 3. caf. 2^ i. %. ejHiclericm t.^o.&26. Uh. 2. in- 

Kohwxh. c. 7. comc. 2 g.n. 9. & (e^. dillindlc neg^tur clcricum in fcu- 

Ricterih. in pdrt.feud. c, if. q. 2/. dum fuccedece pode , d qua regula - 

neque Cardmales , neqoe Epifco- cum nufquam reperiacur feuduni 

posadfcudorumfucceniionefflad^ empcicium excepcum , inceHigi— 

miccejidoseile docenc. tuc (ub reg^la commtmi conci-- 
§!hdjlio Qupd cum Baldo Menochius' ncri. 

dMttin* verura exiiVimat» uc nc^ Ad argnroentom vero ptioris 

fetulo quidem fdmmut Epifcopus vel optnionis Rcfponno, airumpcio- 

emptitie? Pontifex R.bmanusin feudumfuc- Demeius,quoad noilram quzdio- 

cedercqueat. Sed quid de feudo nemnegando, fiquidcm fcudum 

empcitio, five pecunia empco Hz* empcicium racione fucccflionis eil 

rueDdum,numin hoc (alcem fihi re£kom, &c feudi proprii tccinec 

clciici fuccedenc } Affirmanc qui- nacuram , quamvis racione haius - 

dam propcerea , quod feudum tmpropriumrir,quod,ucdixi,gra- 

cmpcitiuni (ic improprium firu* cuitumnonfir,nequecxbenevo-' ' 

dumarquerecedac a nacura feudi lenciaconcedencisproBcifcatur. 
propriiyinquodcleticosfuccedcre Dcfeudo fccmineoitiderodu- 

^ hadenut negaturoeft, undeficin bitaturo fiiit, ntruro m illud cle- Aamftu-- 

fen]nt.Clerici non (nccedunt in- nci fuccedant / £t afiirroati- 

feudumproprtum. Atquifcadum vamcnecuc Vtilt.i»4/. r. n. 67. "^J^^ 

empcicium non eft feudum pro- verfNonusefl poft Lud. Schtad. 

prium. Ergo iu illud clerici fucce« m tr.feMd.p. 7. c. /. Cuttjun. 

dimt. p. /. priuc. M. 26.& Jeq. p4g. mtki 

Qxiti\xsa coDtraria neganciam Jif.^utrum hzc funt fundamenta. • 

li |, i.Quodi 



Coogle 



^4 CATIlt DECIMUM DE CaUSI^i 

1. Qood foemina & Clericus, miniftri Dei iint , non «iebenc & 
qQoaci fuccedionem feudorum, implicare negocii&huius fccuti.no 
invicem comparentur. d. t. 36. tn cciam per rubfticutum. quia in pro- 
j.IgicurmquodfeudumfQe-' pnapccfoDa va(allus a feniore ad 
DiinafuccediCtiQ ill^d cciam fuc- fccviciaicqaiticus , domino fervice 
ccdac decicus. debcc»«c iqfniao ^co/dqmoa* 

Z. Quodquotiescunquc fflcmi- ftj^Wwc. 
na in feudura fucccdit. iDtclliga. Ad prias igiiar argonwiMi 
tttrhocaaum. uc fervitia prjcftct CootttiwopiiiiooiiRcfpoodXlo- 
perlubftitotom: Acquiclcricufiio * femtoiailo d^U $6. 

hloiifbodomiodaMrooGedit,de «ccompatari cttioiie rocceflioDtf 
«Mpecnitticor fecficia pracfttce feudalij,uciicoccegoltciccr fccml- 
Mfiibfticoiam,aiailiiccBCiocoG> oaioieadainnGnfuccedic,itanec 
toc,mBab2ictocomdfeodi fac- foccedacc^uUriccrdericotilode 
cefliooe temovec. £cgo 10 feo- ^^^^ non licec inferre , qood 
^nm fa*mifi»iim fiittediifu ^ Quibusincafibus(ucceditfGcmina« 



dam fomioeHm liiccedoi» ^ 

. iiidem (uccedat ctiam clericus 2^ 

CoQtiina^opiotonemde&o. conveniunc,atquc rationc rcgul* 

diiDr aliraffereoccf .dencof ne comparancur.iUacciam convcni^ 



- soamfmmiocamteoaom^- -^^ cxccpcionibus t alioquin 

91110. BC ceoe. cumfflcminaineod.fvi.contera- 
Kam procerqoam qooil ibpct' torcM ioipecfieftit > feqacrccar^ 

lodd.ccib.ce«iboiclencigeoera* qoodeciaaiimpeifottio&odani 

lictcle iodiftmdi eidodtoroc i femioeam facctckceoL 

liicoeffioneftadiaDec oUibi loco- Sic ctiMD leaiiidam tcg^mco^ 

cam td icodiim ftMMoeam ci- mm&cilddiloicor,iam toie neg^ 

pcefic voceoior.&tcio ecitm. lot- vimos, qaodfmdo fiopiioar coih 

nifeftadocec , ne qaidcm td Imc ceilb iotelligacor ipii permi(Tum, 

ftodi genus clericis adicam patecc» ac per fabfticutam ienritc»nifi for- 

qaandoquidcm etiam fcemioeum fao ctltaiinc fervitia,qaae per ip(am 

lcadumregulanterconfticuifoleac fccminam non podunc decenrcr 

fubferviciisnon quidcm roilicaci' ezpediri.qualia^uncmilicaria.Qiio 

bus,(edcamenemfmodi, quz(e- ramen&ipfoca^uetiamfifceminac 

culariafunc,& honedc atqae de- induJcum (ic, & hoc privilcgium 

xencer a fccmina prsdari po(« conceiTum, ut (erviatpcrfubftitu- 

fant: Atquicaliafcrvitiaclericinon cum.hoccamen ad clericura roi*. 

polFunc pr.T(larc , ncque pcr fe, nirocporrigidebct: cumhocfin- 

i^ttud cx^cdiium cft, <|aia » cum gularsiit«&conutua.oaem iurit 



QyiBUs FruDui 

^mtnanis feudaiis» qux poftulac, 
Dt quivK va(aUus, nitiiuflacaufa 
foericimpecIicus,inpropria perfo- 
Diilomino ferviac, recepcumrSin^ 
gularia autem nd egrediuncur per- 
fonam. /. ^.fiH. dtconfiLprittt. nec 
ejcccnlionem admictanc ,ectaraex 
pancate racionis > L (fnod v.i^.ff. de 
. LL.l.<jHod contra R. /. Qnztecx 
kis relinquicur, ne quidem mfcr- 
mineum fcudum clccicos fucce- 
<ierc. 

In feudum camen camen Fraa- 
cum liveaferviciisliberum fucce- 
dunt clerici» Curc. Jun. d. p. i. p4g. 
2if.y\x\i.d.tt.67.Sc\kVit\^. p.6.$. 
de fucce/f. dtjctnd. n. 2^. Cum 
enim in hoc feudo penicus ceflec 
ratio, quaealias cJericosa feudis ex* 
dudic>c|> nempc non poflint (ervi- 
tia feudalia prznare ) neq,* perfe, 
necperrub(liiucum,utique etiara 
celTac prohibicioipfak 

eHtftit QuvDdde clcricis hafl^enuJ di- 
jln Mt' ^um eft, idem quoquc de Mo* 
tMcj&f ySvt. nachis (laruendum,uc nec hire- 
mdnHt t gulariter in feudum (uccedanr , er- 
iamfi mona(lerium,cui alias feu- 
dumacqutrerecur, (ervitia (euda- 
liaper (ubflitutum prxftare vetir, 
Schneid. p. &. 3. n. z$. Borch. <Ar 
ftud.c.7.t.d.fMccejS.ab inteft.n. 62. 
Vulc.^f.p.«.<^7'Sonsb.p f.n.tif.. 
Rittersh.f» P. F. Ub. 1. c. //. /^. 
nonfolum quod & Monachus 
derici appcllarione veniat, Vult. 
dc Feud. l. f.csp. j. nnm. 12. fcd 
^uodccxrut , in quibus i feudo re- 



i CaKSTlTUIT QR. 2/J 

moveiur dericus, etiam ab eodcm 
repelbncillum .quibabitum rel(-> 
gionisalTumit, quslis procul du' 
bto eft Monachus, m. 2/. 26. S 
^ut clertcMs. tit. $0. Itb. 2. Feud» 
Quin 6cracio,qu2 cxcloditcleri* 
cos, eademin Monachis ubtiner, 
ut proinde idem quoquc in il- 
lis, quodin clericis ius (lacui de- 
bcac. 

Dc Eqiiitibii? facrorum ordi- §lu^Jlh 
ntim , uc Hierololymicanis, Rhc* -^" 
dienfibus, Melitenfibus & Teu- 
tonicis valde difceptatur , utrum 
illi in feudum patetnum fucce- 
danc/Ec fnnt plutimi , qui affir- 
manc • inrcr quos Rittersh. in tr, 
F. hb. f. c, r/. (j. 24.. Sonsb. pttg. 
nnm. 11 s. Rofenih.ctf^.^. conclie» 
font $0. num. p. fe^ef. Schrad. 
p. 7.cMp.f.num. 30. Val. Forft. 1« 
Traii. tU fucceff. Ub. 4.. cap. 23, 
num. 2^. quorum ratiooes func 
hst. 

T. CefTance, tnquiont , ratione 
prohibicionis , ccfiat etiam ip(a 
prohibicio. Acqui in Equitibos 
illis Crucigeris cefTat ratio , quas 
ptohibec clericor in («udom fuc« 
ccdere , quoniam non (icuc clccp' 
ci arma depofuerunt , nec de(ie- 
ranc elfe milices (ccuh , qua; ra* 
cio reddicur de clericis , in th. 2i\ 
tn fint hbr. 2. Ftudortm. fed ar« 
ma illi alTumunc , illorumqueiQfe 
(licucum przcipu^ ad arroa (pe- 
dbre videcur , non aucero uc di« 
Tiniff plufquaiD Laici operam 
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dace debeant, Ergo in Eqatctbus f. Accedic, quodhimilitesple- 
htrcefacnsccdacquoqae pcohtbi- runquediu.conimendatotes fat^ 
tio , & a fcudo excluGo* domi lancenc^ubi ccrtc nuUa raci* 

2. Dcindequocieosqaisoopex* xetat, bofce otiofos aliis militace 
cludicutafeudo proptec iDhabili- &(ervice^ & cacionc huiusicuda 
cacero fux perConar, fed per ie feu- accipere. 
dicapaxe{i,verucn propcecaliadt* (Concutiam opinionero > quod 
liqaod loipediixicmiii.fld fim* ndtatocciordmis oonpoffiotin 
dmbooAdBiirtirar« cocieniooii .ieada foooedefea tiopieftaotar 

Srohiberoradfeodamadrpiraiedc Meoo€li.f0i^/^ lfi(.i,C^lfi4r^. 
!rYicia.per.liib|Utatam.'pcKlltieb Md,p$i0.€m.i,€^.,iu* Fich.-^* 

\ didi milices facrocuro ocdtoom . ». ^7. vttf , diMfttki^* .fitqoe 
nonescluduncuci feudis propcer piobacorfeqq. rationibus. 

; iohtbiUucem fus pecfons. Etgo iQttod militcs (aaiilnc pedb- 
non prohtbentnr in^euda fucce- nc celigiofc &c Deo dicatse»»c 
dere,ac fecvicia pec fubdituturo ^uMmvu.txtr.dcdicim, hifimtt' 
pczftare ,G forfan rationc fuiocdi- ligiofus & Deo dicacusnonpouft 

• nisin pcopcia perfoiu fctyire.im- .regulartcecinfeudofuccedercr.i/. 
pcdiancur. * . /.^^.^.quiclecicus;/./^. /i^..2.£r- 

). Prxteteaabfurdum&Gttisdu- go miliccs facci ordinis noopof- 
cumacquciniquumefrecvafalluro iuocinfeuduro (ucccdcce. 
ob feudum unuro , cx i^aole.anc 1. tQuod ordo horum.milicani 
fuos uc pluciroum ,nequit .alece, .folum inftiratus fuecic ad hoc. 



«ritqoe ilia.necelCuna.fiippQiicaie 4€0Kad?ec(usidfiddles»f conc me- 
pocd^. .adc6 .recfitntijdaMBud* icnocjatcidfinaeftiVbltfer;&.ff. 
, dftftam .effe t (OC^nedtCommo* pmc pcoiode feUgpo&^^fie miyti- 
.di^; (oitcaaftjalii milicare • aaci bot trmaqoidem .conceflafimt» 
.dbmiciHooiliSaanjElia .tbefle tUi .veruroica, uc illis folnmtdvnint 
^ Bon &cecincegram. infideles pro fidelibntft pro teU« 

4. Sequeretur^tiam'htoc nullii ^gione.Cbciftianauceveotor. Qua- 
j vaiaUam a diverfis doroioii diyer(a proptet non potTunr prsdifti miU« 
fi.-ilierepo{Tcfcada , q> tamenab- ces domino Feadiie€alaci.00ncm 
luiciLim e(l:curoanciquioridomt- ifidelestnilicare. 
no,ubiab uccoque vafallus fuecic Miles Chdili non poceftefle 
vocacus^npeclonafervire debeac, miicslccoiit. 2 f.wfinM^.i. F. Ac- 
pofteriori vcro fubdicucuro vel qui &croram ordinuro milices func 
^nuiyiacaciam gracii mictece poific.. tnilices celigioaisChciiUanar.adeo- 
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QVllltlS FlttlftUM CONSXITmT4l1l. tff 

4f» C6fifti. Ergo noo po^nceflc naionbiis fire inagidrii Gi&fecyiil» 
Dtlite«rbQlafftoii|i. fiiBtiirfievocenturftdtrintcoiicm 
4« Deniqae accedic liuc, quod infidelea (bfqpiendi: intenm ia* 
cextas iiwifeadalitgfQtraletiinti*iiiienip(oB ranrum habcccrcd.cu- 
& clertcos acquc tsnivecfof , qui re^, um,Qc(e ruosqaehoneft^ alete Sc 
ligionis habuann aiTamprecanc, i fuftencarefNiinac^expecienaaiacis 
fcudi(ucccflloncrepcllant,f. 21. t. probat. 

l6.S,^m^eUmm.M'i§.CS $^»i' Ad^. Rffp. negando confc- 
j9' E ' ' quenciam cius. Sic cnim, l;crr cx- 

QuibusBon rcfragJinmr argu- tcriclctici, cum milices rmt Chii- 
,menca(uperiaspcopai(cafhcinan- fti,nonpo(Iinc milicare hudi do' 
teadducla. ' minojnon tamen hinc (cqanur, 

Ad primi enim argumenti af- ncceriamquifquaroinde colligcr, 
fumpcioncm R^efp. militibus fiici is non poCTe dooiAm eflt qttc m 'va* 
.«maqaideai commeodata efle» faUam..(tcotttoi(erviatperrc,flK 
weram.jcadttncaxar»ociliisoon.a^ teif per (bbfttcotnm/ 
liceraierenrar , qoilm pro d^n* ,Cluapi;opter niticdr etiam lioc * 
jfione cel^onti Cbri(ban«, qao« •cgQmeotQm &i(ji hypoihe(i.dum 
cicca redle MenochvM^KC^.CM|C pt^rupponiclicirum ciTe poUcno^ 
^4, H. 34. adhocaigumeocom re* 'ridominoisl quibnsvis pct lubilt» 
rpoodec>iioQ(e€|oi»militanrprofi* cocaai4crvtre: hoc etiamiivcrom 
de , Ergo cciam roilitare poiTunt nctanc.qoandocicricniaacqQiytf 
pro feudodomini^com^ divetia aiius religioht dicatus de novo in- 
,faiio. vcftitiirabaliquotnont.irocn pio- 

Ad z. rcfpondco ; aflamptio- ccdit,quandoquafritiir dc clcrico . 
nem ciusncgando. N>im imo cx- & rchgioioinfcudum {uccc(Tiuo, 
cluduncucHiero^olymitani > cstc- quia tum,ut (upra dcmon(ttav», 
riq; Equiccs facrorum ordinum i n.on adroitcicuc clcricns aci fru- 
Ibcceffionefeadipropcer pcrfooc dom,.eciain;fiperrub(lituiu'.ndo- 
.teiobabi1ictcg>Acquiaperrefi«di .iniao.fervire vcJir. 
liniKincapacef > ocpcobaiirprcdi* Adolc. R,erpaQdeiidQmc(l«oc^ < 
diqQacodrcexcuiiorii^daltSi& dioei (iiaorom isditam non ad 
aigansecKa pco noftra opiQtooe bocfoftiiQcoiatqaeiQventocttfe. 
produdb. ocilii domi debcek^nc ociofi . fed 

Ad certium Refp. roih'cei pr«* 4itpro religione concti inbdeles 
didoiiacione infttmtiiui , & fe- miltcenc. & id tecupcrcnc; quod 
cundumreguIasordinislbt,doflai> infideles de otbe Chriftiaiia 00 
no bellura non habente tencri ci- coparuhc. Praftecea etiamti qua04 
pe^edomi^quiciceretdoQecd do^ue jconcingat lUos a belloo- 
, * ' f ' kk ctoios, 

« • 

. " . . . I 
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cio(bse(re,eoqucceropore podem magis in fcddum rttCC€deKpo& • ' * 
iplimec atquc in propria perfona quam turiolum. 
dominofcudimiIitaie,*tamcnquia Vcruntamcn hac rationc non * 
quandocunqueabordinisfuiMa- obftantccoprraria fcntentia cora- 
giflio adarma contrainfidclcs ca- innnircr pl.iciiit, vidclicct prodi* 
picfida vocati , in propiiapccfona gtini, quo-d lucccfllioncm feuda- , 
comparere coguotuc , ceire ince- lempro fariofonon habcti,cuai 
rimdoiiiiiiofeadinoDpofleiifiiiii hicdiveda fic ntiofiiriofi &pr«K • 
pecfubftiitttanifccvite^qaodcain <ligi. 

fic cooittnftam cttm rosgno Do* NamrationemiobqiiimiEaiio- 
mini pr«iacUcio /ncquaqaam (anc (usafeodo «Kcladamrdisimuteib 
tdfeadirttcceffionemaamitteodi. hancquod feudumdeicrviienoQ 
Denique cciam co cempore /quo podit: Ac racioh«ctnpcodigo de^ 
> il>clio cetigiofo vacanc . non pofTe 6ctc. Hiceoim iicec quoad 'bonq* 
equicetiacrutdoroinofeudipcc fe com fuorum adminiftrtciooem, 
milicarc , facis pttco fttpra i nobis cum furiofo compacctar> tamen 
probatum cfTe. quia dubium nullum e(l , quin 

Ettantttmde/ucci/uiHei&icO' 'pfc prcd galTateruanonobftan- 
rum & rehgioiormm, Deimpcife- ^c.non mimis apic ntq.ic pcini ^ 
£lorum fucceilionc fcquiwr ; im^ atma punit ttaaarc, atqnc qiuvw 
: . pcrfcailuotanimovclcorpore.A- aitrntuspateifam. idcircocun. fu- * 
. • nimo impctfcaMunc fuiiofi ^ rioioinlupracit.icxiibusprodigut 
mcnte capti , qm propter animi & ^""l^m fccundum qoid coropar»' 
iudicii dcfcaum ad ferv.tja fcuda- 0«»?« fefpcao adminiftc». 
lia incpti rint.iquum eft,ne domi- »0«» bonoTttm > aMf vciO extW 
nus fetvitiis (uis defraudetut > cos booocttm admmiWttonem pfo- - 
ad fucceffioncm feudoruro non digus habeittr pro coropotc meii- 

admitct. Acqaehoetft,quod fea- ^ «™« "*P- j"* ''^Z 

aiftalccsbicin A^. j^. mM.FiiuL fcdwlamt. dumibidemaitadla- 

Mamm,(ttrdom,cocam& clatt* ^f^* S»®»^ boooram fuorura 

dam feoduro recioece ooo po(. adromiftraiionero pcrimet tatio- 
fe ^qaia ipffim ferviit no« Tt-. ^^^erc exicuro. * 
Icani^ Corporelmpcifcai funt routi, '^••J*' , 

^dfii" His utrufn annomefftri debeat (ocdic c«ci, claudi & firoiles ahu^''^**' 

An^rodi. prodigusdubitatur/Cumcnim manumcmbrovcaliquomutilaf, 

Ci?^' hicfunofofrequenter afnmiletnr. atqucpcr hoc ad ferviria fcudalia 

tl^f J. /.decurm.furiof/. u.dectrr.dat. prxliat)da incpti &- n hibilcsred- 

r • abhis^vidccordiceadttmeamnon duu quos proptcrea aic icudiaa 

seroo£ 
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emomi 3 facceffione feodi « 4^. p^£* mibi 4/^. Quc ofU 

aaod feadam fetv^ npo poC fi^o & cexca ^ cacioiic pioba^ 

fint. Wf- - • 

Quod plerisque frudiftisplacee Nam t. eft pro ea tcxtus in tit» 

«tkplicare pcr diftin<Slioaem f ac s. §. ii^/y/wf /i^. i. FeHdorum, 

inaras , fardas ac imperfccbns in ubi RudtiUgeneraliKr & indiftini* 

fcadamnovnmplnnc non faccc- (cribit , qaod murus ftuJani 

danr. d. t.6. %. 2. Itb. i. Fcudorum. jiallo modo rcnneic pofsit , fed (i 

In t-cadam vcroantiquum (ivcpa- fcadum flietit m-^gnam , quo ci 

tccnum, fi quidcm impeiftdjs hic ablato Ic cxlnbcre r.un valcat,ran- 

natus (it , non (acccdat ; Ex acci- tumci rciui(^uidcbcat,un4cie ftt- 

dcnte vcro talis f-.cla'; (acccderc ftcnicr. . ^ • 

•^r.^^.Niell..>V/-^^'*-'- .^«wi accedif euam 

ftmdZiUmEpit feulp.t.n.es. "im miqn..s , qu.m u Uomi- 

Son5b.r/lii.//l.t^-AM.RiCtersh. nus, qui rcm (uam m ^Jjdum 

,«/>.f.k/.c4/,/2.^./f Cuiasdl- l'*--'^' '^^" impe.fcdo lubcondN^ 

ft.naionishancplcriqa,atrignanc ^»^"; (crvinotum prac- 

• rationcm,qaod licctis,qui-cxac. bndoruiu d:d.r , cogator ,d rc. 

Cidcncicftjmperfcte , ada fcrvi- li«q«crc lucce(io^r. alicui . v^cl na- 

fenonpoffit.irperetur tamcn ali wra , vcl amc fcadum ab .p(o 

qnando fanus fitunis, utfcrviat. acquiritom fedtom impeifcaam. 

fcdqu.itaimpc.fcdi (unt nnti,non aiquciia U fC loadC refVitHl»qao- 

ipcrcntur unquam apti Kuut. ad 1«» 0»«« damm ef»t , caterc 

f€rvicndam.cumnatuul.afintim. QB« tafio gcncfalis dt & locom 

routabilia. habettamm novo fcadoqoaai 

^ , n 1 in antiqno , 6c tara ineo.qoi 

Cactcramnob.s.falvoahorum ^^^.^^^^, ^^^^^^ -^pj^, 

iad.cio,placct.llorumop.n.o,qu, t^eb.s . quam qui uiis ab inuio 
4fucccfrioncfcudiindift.n(ac atqi ^^jj^jja^usca. ' 
fimplicttcf imperrectosremovem» 

llvetalesexaccident.iua fai5lifive Nec refi^tgirur mio* qaam 
nacifinttaktj&five feodamoo* diftioftioni (a« prcdtdf Interpp. 
^mfittftvepatemam. afiignant ; iii^idem motbas 

Qiiamleotenciameiiamfeqat* ex accidenti (bpetveoient non 
car Duar. Mrir.)lriiisr. r. ^.sriM». lempcr curari potcft . maxi- 
' j/, Valceias m 4» m». 9. n^^me A qait ocnlis fois ptivarot, 
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rncmbfov^ alio mutilatus fit : cum accipicndura raodo cl;ximii$r 
hic cnim arcc Medicorom niin- hoc foki m probaie ; quod in fca- 
quam ccflicui poteft : E^. uc edanv dam pacenMiHi oon mccedancqof 
boc ftrn poflectameo jaasfet eoo- inBpetfcdi (otu nad • onde potio»' 
Cft fdS aBqiiufirfeiifor habere i va- (eqaacor, altod <licco4niB effe ia 
UUura iaiperftdum Se td ferviti» iliif »c|iii tales Cvcu ex accideH* 
debicaezhibeodaioeptam.Qtipd, tiUdeoque hoc tezto iDani^^ 
oc mcklc^ oftenrom eft,cttm cqot* conficnaari fupcrioram bfetpp.dK 
tace manifeft^pog^ai^* Hio^ioncm. Nam unius indufio 

Qua ctiam ratione convellitar .oonpcftiiceciiMczciufiD • foaxim^ 
dtftmdlio Sonsbi qaa is circa im- tum qnandoeadcro rario eft eios, 
perfcdos Cic nacos diftinguit , u- quod includitur , & altcrius il!ius« 
crum a Med4citcefttuit poifiotao quod vcrbis cxprclfis incluUim 
vccoQon/ noncd, prout hoc loco candcm 

Non dHztctmmt,36.l,^,2.F. cncrationcmiUocum,qui impcr- 
Nam ut bcnc Duar • rcfpondcc^llc ^'^' narcuntur . & qui cx accidcn- 
titulusexplicaridcbctcxf.(J. §. j. t» fiunt, paulo antc diaunft 6": pro- 
/. /. P. itautfcntcntia Obcrti.Gcr- l>atumcft. Quacc iropcifqpi five 
hardi & quorundam aliorum prio> fincfive calet exacdddDti finr 
ri loco rclataiin fubfcq vcrf. iropro- 6^6ildam fit novomiiv^ 

hctuccontrariaqucfentcntiarcci- an"q««« fetdl (bcceifiloneilV 
piacor & approbctur. lum quod nooadmtttuwiic*. 
lciirentia poftcrior in d. t. 6. cx- Suot Mmen qui cxiftimeoc« £ 
pteflc 6c vettN» diiettit confirme- doroiiiaiimpetfeftom fponte (m 
m>tStm^Qd9iSuafndt.^.t^ ad (bccefllDDefD feadi admineict* 
tioneet}amconficmetiir,Anempr velitfCum hoccafii Ucii^fiiecae- 
' iropeiie^tlefviieDoopoffintstom^ dere; Eo quod^concceflat tatlc^ 
dcniqucquodinv^/ii». robiieiar prohibicionis , qua alias tropet- 
fcudifta , de clerico Sc fbemlDa teA (occedere prohibentur fui 
idero dicenduro eflc. labi yera qttidem dominus inceUigacur 

riiiifl II fii iiiiif 111! frf|i|j|iiiii»iii i hoc cafu iropctfciSlo conctf- 

rucccdcre. ficgo O^ ilnpetfc<Slas fifle r Dt pei fobiticuium kcyK 
loccedcc 5f confcqaentcr, priorc tcr. 

^jpinioiwOberti^r Gcthardi rcic- Q^iae {entcntia abfquc dubio 
•:;,«ifta,poftetior intelligitutajt^ap- vcriHima cflct , & otnnino re- 
*4_prob3ta & rcccpia. cipicnda , fi hac in rc dc foli- 

^ ; Nec c(i quod quis hic regcrar. us doroini praiudicio sgcretuf r 
^ d^ j6. iu aiamacccpcum,ut oo$ vctum quia hic cccccocom filicP 
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inva ^ agnatorum varatii de- alterius nomine iuvcAituiaaccipi- 

^ f{iui\.\ caufa verticur,ut aui.exclufo entes in animaro fui domini Bddu 

impeifci^o . (oli 3 ! fcudum fucce- tarem (eniori iutenc. £t hoc de luc« 

dunc,rc(Shinimc a Lud. Schrad.i>« cedionedcicendenrium^ 

' Tr.feu.p 7.tf./.«.^j.relponfumc(t, Quibusdcficicniibusfuccedunr 

Dominum feudi,ctri Imperator in bonis ailodtahbusafcendcnteiy 

fit, mutum vel furdum in prziudi- fivc parcmes utriufq-, fcxu!(,quem- 

eium (iliorum vcl agnatorum va- admudum nuvacon(\uutionc Ju" 

(alh,adquos,muto6c furdoexciu- (liniani in Nov. ti6. c^p, 2. (anci- 

(o.feudum percinct,adfcudum ad. cu'm cft. 

tnitterenon podc. perj.j^.hh.z. F, Vcium in hocreceditius feud.i- 

Excipimus tamenfcudumFran- le a iure civdi, illo quippe lurea- 

cum & i (crvitns hbcrum » in quod (cendcntes a fuccc^Tione fcudi pc- 

impeifrt^i tdm animo qiiam cor- nitus excluduntur, uc ex t. so. Uh. 2, 

pore fucceduncquippcdcBcithic F, luculenier conllat» ubi in hzc 

ratio,quxinahafeuda>impcifcdos vetba fcribicfcudifta.- (ucccdionis 

ruccedcrepruhibet. Nonobdante fcudi talis ednatura, quodafceii- 

co, quodmucus,coecus>itcmq; fu- dentes non(uccedanc,veibigrariar 

liofus dc mente captus (idchtatis pacerfifioicuiusreihzcvideiureflro 

iuramenium praedare non po^Tinc, racio, ^fcudiea(itnatura,utc6cc- 

(inc quo tamen dominus ncmi- difoleac6caccipiava(allo profe6c 

pem inveftire cogicur,/.^.i«/rV/i^. hberis five poderis fars, in quorum 
F. *Rumero6onfunta(cendentes.Coi 

NamquodadfuriofumScmente & hanc rationem addipodcexidi- 

capium,habcc illuuc plurimum di mat Vulc. quod cum antiquiHimo 

^cida(uaintcrvaUa,ubiceit^ip(i- iure in fcudis nolla edecfucceflio, 

fiiec in propria pctfona juvare pof & rarius evenirec,filios ance paren- 

funt , quod fi , uc interdum aCcidic, ces (uos dccedcrcadeoq; parences 

concinuo furore dc dementia la- ad facceflionem hberorum rariut 

bQrent,necallahabcanceiufmeidi petvenirc concingerec , feodum 

incervalla,dicendumen;,obratio- quoad a(cendentei priftmum fu- 

nem przdidam,eos nequidcm in um (^atum omois fucceflioois cx^ 

feadum francum fuccederepoffe. pertemrciinucrir. 

, Muri vero &C cceci, ut fi qui func Non autem abfurJum 6c ini« 

alii.qui propcer moibum juvarc quome(l,quoad(uccc(Iioncmfea- 

impediuncur , iUi per procuratores dalem diverfum in deicendencibos 

* iutenr: Hocenim(ieripo(Ic,in(eq. & afccndencibus iore fcodorom 

cap.odendcmus : Idemquehodie conQicui,icautde(ccndentesafcen. 

iificacidimumcft*,^: pcocuucoccs dcDtibos , non aacem vicc ver(a. 

Kk 3 jScu^ 
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afcendentes dcfccndentibus luccc- ligcndum c (I- , h fcudam fir parer- 

dant : fiquidcm divcrfam clTc ra- num : cuius racioncm non aliartj 

lioncm fucccllionis alccndentivim daripo(Te,cxiftimatRirtcisU quini ^ 

& dc(ccndcntium,etiamlcgcsno- quia ficplacuericiis,qutfcudacon« 

ftrxcivilcsagnofcunt.Sicenim Pa- Uituecunt,& quiaab inuioir^fcii* 

E inAn 1.6 ffjimdtiitiniaibit ;tkOQ dis ne quidcni dekcndcQies fuc- 

c pamnibiisUbeioraiDat Itbcrit oeflcnnt. 
fitentaiD debctnrheieditas. Pa- CctdrumagpatiqiuntainTithe- 

lenteitclbooaliberotaiD raiio mi- tediatem dehindli repadieot ,ol- 

lerationit admtttit,hbetotnttarc hilo tamen minus ad feadamad-^ 

fimul 8c parentu commune votii. mtttuntur,(iilladexpadlo&pro- 

-£sclufis itaq; a teudiiacccnTio- vtdentiafit>nonctian Ci fu hcicdi* 

'oeafcendcatibus,fucccduntcglla- tarium > cuiat dilbn<3:i5)nis ratra-' 

ictalcs.ubidcfccndcntcsdcftciunt. ncm cumfuprainhoc ipfocap.la- 

Id qnod ctiam pcrfpicuis vcrbiscx. tis manifcdam dfdcrimus,dec|i hac 

ptcflir jCtusinf.///i^.^.ubiait,his rcfatisprolixe tra(5iaverimu$, n;hil 

vero ( dcfccndcntibiis ) dcficicnti- attinct ca ,qua: ibi diximus , hic rc- 

bus vocantuf primo fiarrcs Lum pctcrc. In (uccc£liuncautcm coila- 

fiatrum piacmoituorum filiis,dc- tcralium fivc agnatorum primiim 

indeagnaciuhcriotes.EtUceiHotL Ipcumfibivindicantfcatrcs ^ /.// 

in dtgi fud^ip* extftimetfCoUate- vnrfMv^ blhf,W. iKMrfotum ger r m»- 

laliam oalUm elTe laCteffion?m manf.hoccftexiino<];patence(aD /MpM 

fettdalem,(cdc&m agnitoiadfea- ^oiDeionfti.fedctiaconfargoinei ^^^^" 

dam vocatartUoquam anam ex li- S ve ex lolo patie coDiaD&,ii« ot hr '^^^'^^ 

beiisprimiaatonsfeadi,fiveprimi cooiaogainei oni cum germanit 

acqairentisvocari.tamenctimtcx- faccedant, nec olla qnaotum ad 

tof iaiit£mdaltt€on(lancct dicanr, (accefltooem feudalem iii^ec iUof 

agnatos proximot vafalh ulcim6 ftt d fFcrentia. 
dcfan£tifucccdcre,nonmagnih«c NecobftatMv.///.r.^.ubicon« 

forfan tam fubtiiis diftao^o faci- fanguinci d gcrmanis cxcludun- 

cndaelV. turjiquidcmnngularisratiocll la- 

lllud intcrim obfcrvandumcft, risfeudalis,qujEhcit,iir quoad (uc- 

quod ncc agnati in quovis fuccc- ccflioncm fcudorum idcm ius in 

ctamfeudo, lcd in paternofolum hisatqucinilhs fttftatucndum,h^c 
^c mamiquOfidquod expre(fit vidciicec,quod in^bcccdionefea- 
.tpmiMSoft «CtatiD d>t,u,vtrfJaU dali cognacionic ouUafiabeatar la- 

%irr9.Nam cum4ixiflet,deficieoti- tiojcdtiotom agDadonisdli./#JSj|^. 

bot delcendeDtibas (accedere ag« j.CoolaDgDineiaateffioonmione 

;^l4coi,(Uttialilbiicii«hocitaiotcI- sgoatiruQtatqQcgermaiii» 

V - ■. ' ' NoB 
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Non igicurob(lac,quodobiicit quo iii locuni parentum fuotum ' 
Fotn. quod vidclicec quzftto hxc, fuccedunt, eosq; ceprzfencant > uct 
an eonfanguinei cum getmanjs eciam iurecivilifancitumcft, A^ov." • 
(uccedancnon fit in iurc feudorum iig.cs. Cui contcqucns eft,ut intec 
dectfa, Igicur decidcndafitex iure hus divifio fiat in(\irpes&:non in 
commutii , & ex illo ftatucndum, capita.<^.c./.(ecus atq; cum foli.dc- 
confanguincosagermanisexcludi. ficicncibus frattibus , fuccedunr, 
Nam primo hacc quxftio tu vcrbis tum cnira quia iure proprio atque 
gencralibus <i.f. // quibus dicitur, cxfuaperfonafaccedunt ,placccil- 
hatrcs,qui&ipfifuntagnatij(ucce- ios in capita fuccedere, & non in 
dctc: tumctiamtationcmanjfcrta ftirpcs.fecundumAov //^.cj.vfr/. 
jutis fcudahsdccifacft, proutrao» fed&tpfis. Quod etfi vald^ con- 
d6oftcndimus. trovctfum fit,quiatamenadiusci- 

Hincctiamnonrcfragatur,quod vile potius , quam fcudale fpedbar, ^ 
in germanis duplcx fic vinculum, eius enucleacionidiuciusinhxcerc, 
in confanguineisvcro unumdun' huius ioci,&proponti noftri non ^ 
caxat : duo autcm vincula foctius cfl%ntcrimde haccontrovcrfia vi- 
ligentquam unum. /^o^^/r./.^* deripoftuni Rittersh.iw P.F.c. i6, 
adapt. Nara vincult illius,quoda ^.i/.(^fe<j.VaQh S.contr j ZzUtif.u 
parte nfiatris intctccdit,cognatio- ftng.rejp.^.Wzw^.i.ej. ^^.Doncll.f. 
nis fcilicct, non habcri rationem in C9m. /f.. Harp. inpr. ttt.l. de htr. <]H4 
feudi (uccciTionc exprc(sc dicicur. Mbtntefl. Qoxch.tntrail.degradait, . 
mt.it.ltb.z.F. de fuccefi.de fcend. /Vnt.Fab.i»^///^. 

Qua&iplarationecfticitur, V- forenf (iibmn<5la tra«flacui de var. 
tetinos,h.e cx eadcmfolum roa- nMm.dth.foifit.Somb.dcF.p.p.n.no. 
trc,dfvetfisautem patnbus nacos, c^feifij. 

in feudis cum gcimanis & con- p^j^ f,j.r„^ fratrumque hbe- eiu^fa 
ranguineisnonfucccdcrccumag- dcinccps agnati fuccedunt , irf. M qutm 
nati non finc (cdcognati,nifi fot- ,,,^/^ undecmo. Scdnum addcci- V^**"* 
(an fcudum ralc fit,in quo & focmi • gradum,an vcro in in - "^* *^ 

na!fucccdere(olcnc,mquotamen finirum ,hoc locoqu«ri(olcc3 Ei 2;«T 
nonahtcf & ipl2admiccuntur,qi)a c^xm x^ d.tttuh Wrciiwofiraplici- 
fi omncs mafcuh.&exma(culjs ter & ingeneredicacuragnacosul* 
dc(ccndcncesdcficianc,prouc fu- iciiorcs liicccdcrc, iili vcro qui 
praeftdi£lum. {^^i ulcra dtciroum gradum ct- 

Porro cum frairibusfuccedunc iana finc agnati,dubicandum non 
fimulprxdcfundorum fratruro li cft,quin agnacorumfucccflionon 
bcci.^/;.iclcp iurcieptx(entaiionis, dcutmiQccurdecimogradu. 
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%i4 Caput DECIMUM DB CAUSXi» 

NeqQeobfttt|./fo./.ir/wr#/. dus uroen pracrcgacivam intet fl* 
Mognm. ubi didcnr agnacionis jure los obfervaci^cat & iure civili»!»- 
«dmicti ahquem adlixredictiem» lioiu confeManeum eft,iraute^ 
cc6 decimo gradu Hr. Naro prs. natus proiimioc cemotiotet ex« . 

terquaroquodquaedtohxcfeuda- cludat. ^ ^ 

lis fic , ideoq; non dccidcndacx</. Hinc quaricut cum graduum y^J^^ 
$./f«.lcdexiurcfcudali,f././<^..?. F. iupputacio & mvcftigano civil;s^w/4rw 
Jus auccm fcudalcagnatusadfuc- plurimuro ditcrepct a Canonica, vtiH,4» 

, ccflionem voccc ablque ulla gra- ucra cx illis obfctvari debeac in feu- P^JSJi 
duura dcccrroinacionc,^. r.//.wr/ dorumtuccciTionc? tmw^Sau 
,6uver9lilf.2.E^miascvriUia CaDonicam civiliptaeferendatr'^]^^. 
iDfiaicumagnacosadGioceffioiiefii (hcuitFachtn./^:^M»fratr.c«f*^7 /«rf 
jilMlbctidmicitc .Mv.i/#.^./.$.^ |lott.i»<///^./r»</./^. &cttmillii^ 

^ «biyOpiiei.deiDce^ilicereagna- omnes Cc quorom argumcna 
««t.adheteditacem ▼ocamttf» 

' €)uod igicur ad atcinet, j. £jirr.|/.A^.j.F.(icatg^mei»- 
Relp*vccbaiila,ct(idccimogAdtt tanmt.- Ilbehfupputatiocanoiii" 
lir,e^eropligratii(blumaduc:,pro «tytnqoaferpedusBctadcororou- 
gradulongi(limo,acin$././.<^/r- nem(lipicem,iiquideroCanonica • 
git.agn.[Hccefi.^.fin.l.de(erv.cogniit^ (upputario toccumerargradusco- 
auc vcro fi omnino fucccffioncm gnationis, quot intcc alccrutrani 
agnatorum iftc §.vulc,dccjmo gra- pcrfonam illorum,dc quorum co- 
du cctminari , dicendum c(l > illum gnacione«& didantia quxritur , ac- 
ccxcum pcrpofterioremjuftmiani quccomrauncra ftipitcmpccfonx 
confticucionem in d. Nov. nS. c. f. incercedunc. Nam in linca obliqua 
^./.craendacuro ede: ibienirouc ^quaUquotogradualterucrapetfo- 
'dixirous,omoesalacerejCogDad,ad Dadiftatdcororoaniftipice,eodefli • 
heieditaiem .voeancar. T«ceo .eciemgtadodiftantdfeliBilli» de 
quod ipfe Juftin.in pcs£tt,eia(d» jqcmtamcognttione quamtac! In 
lW« expcei^d dittc > omnet .fi* lioea aotem o(bliqoa in^quali quoc 
^ . ab inceftaco fucoefnciDis pec gradtboitnnotiorpetioDaiftipfitt 
Nov. illaro ciaci cooyiiSKidiofa^ 4i(bit,rotideroetiamgradibaidie 
' diviiione:4^f>^i^^9 priod* iovicem diftanr perfooaB.de qua« 
bai legibu4pro hac caufa poGcit, rom coga<'rione eft qazftio : Ad- . 
Vacaotibasdec^tcrcxafolaiervari eoque inVCauonica (uppuracione 
^ oportere,quxiaillacoDfticiitione fcmperficrclacioad (lipitcro cora- 
^. ^^'^ condicuuntur. rouncro; Atquiiniurefcudalicum 

Ccecciiimetii in inBnitumom* quxritucquoro gradu hicvcl iHc 
I |M?(aaciiDfeudisiuccedaa(>gra« agoatus diftcc a vaUiio proximd 
\ ' - ^ dcfao- 
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t^aiBUS FeUDUM COKSTlTUITUR. 16^ 

tdefjnfto.ficrefpcdbiis&celatioad Uade (equicur , fupputationem 

cotnmuncmdipicem&inqiiiritar, quicri grados , ad quem , Felonia 

quoc gradibut diflec agnarus de- coromiiTa,iucccduncagnaci,fccun« 

fan6lidcommuni{lipicc>nveabil- dura lcgescivilesmftKui. 
lo,qut primus feudum acquifive* Ec licec Fachin. hoc inccrprece* 

cac.£rgoinfeudaii(ucce(Iioneob> cuc de LL.Longobacdorum,pro- 

(ervacucfuppucacio C&nonica. Af- pcecca quod m alus cextibus feuda- 

furopcio huius argiimenti ptoba- hbus per leges fignificencuc legcs 

turexi^.r. j/.ubiaufeudida.nnon Longobardorum , & non Ronu- 

Hnc alii ex lacere , quibus aperiacur norum, uc in t.i.§.s. ubi di« 

feudum,adciuspeticionemadmic- cicur, filias legibus a (uccrdione 

ci Hlios ,qui quarco gradu func re* fcudi removeti, quod non dc Le* 

moci ab co.qui id acquiiivic & ufq; gtbus Romanis accipi porc^ pro- 

idinfinicum. pccr/. C.<^r//^.^r4t;.SednCwe-na< 

1. £x cic.jZ.Iib.z.F.ubifccundx rio accipicndum e(l de Legibiis 

&c ccrcis fic mencio generacionis, Longobardicis , tamcii quiu pcr 

coIligicFachin.fuppurationenngca- lcgcs in</. /7. Significcntur le- 

duum in feudorum (ucccfrioncm ges Romanx, dubitare non liccc^ t\ 

indicui fecundum ccgulas Caao- propierr./.A/». 2. F inquuFcudilla 

.Jiidarum. ,d(cir,quoddcficicnt)biiscun(uctu, 

^^ontrariam opinioncm proba. dinibus fcudaiibus ad Icgcs Ro • 

runc alii eruditi |ucis fcudaiis In- manas fit rccurrendum, a iccq ie 

terpp.atqueexiliis VuIc./iA.f.F.f.f. vult ipfeJCtus.Obcrcus (efcad (c« 

».///. Rofenth.i» fynopf.feud.c^. gc$ civilcs Romanas rcfcrtc &C ac- 

coHcL /7- & ^os hic allcgac, ahi commodarc noo adLongubardi- 

ibidero. cas. Promdc.vcr!tiiDi(cclt,f uii- 

Fundamenrum vero fuum con- ftam in d.tj7' ad legcs (c(c icfctcn- 

(licuuntin/. /./i^. /.i^)uiidor.^7. tcm , intcllcx (Tc legcs Romano- 

/fA^.FNaminitf.f./.dicitur,hfcater rum. In d..vci6/./.|^ /i^.z. F.m- 

feudum cencns fcloniam commi- terpundlio rcd us ponitur puft 

fcrit,tum,fiabfq;heredema(culo vcrbum (lcgibu^)hoc modo,Iicet 

dcccfTcrir, fcudum ad dominum Blixpairi (ucccdant.lcgibustamea 

reverti , idq; olim oblcrvatum c(fe a fcudi fucccffionc rcmovcritur. 
ufq; ad quartum gradum. At in d. Quibus iia pondciatis non ob- 

f.|7 exprc(sedicitureodcmincaru ftatr y/./iA .2. f, ibieniir» jCto non 

fcudum ad proximiorem agnatum ell fermo dc fucccnionc ct llatcra* 

dcvolvi,(4patetnamfucrit.idcmq; lijm,(cd dc ("uccciTionc dcfccn- 

obfcrvari quantum ad ordincm dcntium , id quod colligU4tr lum 

gcadus,quiconuacacutin lcgsbus. cx co, quod i[>n propolua fuent 

V ^ , Ll qaac- 
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x66 Caput UKDECJMUM D£ Mcjfti 

qnaedio deBIio.utrum isruccedat lioiiicuni m (oppDCadofie ^Mtf ^ 
facccfUt in f eudam » fekmii i va- um non geoekatibnet* (ed peiibnaif. 
(allocoromifla? nameiacscoiinalmointchrikui» 
Igicur 6c refponno fubreqaens merat geoerationes 6c nonperTo- 
exemplura fubieilura refponfi- nas /. /0«* degrad. & Mffin. unde fi 
onem declarans de eodem^Iio Sc quidexr./^.adhancnodranicon* 
defeendente exsudirt debeat . cum troverfiarn pertinens colHgi potcft, 
cx verbo (defcerjd/Jfe) qaod ha- potius conckidcndara videtur in 
betur in fin. etufdem tuHli pnmi. feudis fupputacionem civilem 66 
Jam veroinlineare^a,quzeftar- noo canonicam obiervari. 
ceodennnm & defcendentHim Adexnemom,quaetupnlinho^ 
ciice fujppatationem gradaam capitedehbetitaddpii^ltidefiliM 
fcmpet m lelatioad ptimnrapa- bo^»defiKfs deiieii8cimpeii&d^if 
letxem, ttmiad?ili>qoiminca- dida (ont»ittaQmniabac quoqutf 
Bonica (upputatione,qaare rx/.«Ai odagoatot acComodaridebent>at 
^f.nihtl pcftcft conclodt pio fep- nec agnati adoptiviAecagpiaicaiiC 
potationecanonica* ex imt defccndentes , nec agnati 

Ad alterum argatnentom peri- clerici aat imperfcd^i ad fcudi fuc-> 
tumex /./^. Kefp.negandoconfe- ccfliooero legalasiiet admucao* 
^aco(jam;quaadoqaidcro)asC^ ^oi* . 
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DE CAt^SlS ET MODIS, QVU 

hFS FEFDVM CONSriTFTFM 

I)tniii»,qaiimtno- Q^mvitWpiiiierii^ii^i^ 
|diifeadttm«onftiiii> dos acqoiiendi, qoia quzdani 
;afur,vtdeamasnonc^ prxfumpttf iti^eftirura. Vult. 
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jquibu» conftittttttm fnuL^J»e^,it^fLttUah»mP,F* 

v^acquiratur. Et qui- liho^imOyCMpitedSiivet^Mdftionf 

^dero»atalii variosmodos&udum prinntinfin. Johan. Niell.fii^il^iv. 

|_ acquircndi corjftituanc , veriusta- tattone feudaU tfuarta^thefi nlttmSt 

^Mmodi mcnvidccur,duosiaItemc(Fcini*- m ita accurate loquendo unicut 

ftHd$im niver(unimodos6ccaufasfcudum duntaxatmodusfit,perquero Feu- 

•wpw^- acquirendi ,« mveftitusa falicct ^ dam acqairitur , nerope In veftim- 

praferiptiQj ; nyKacccihaf. w /'./«i^MniM, 
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FfiUDUM ACQ VXHENDI. 167 

.^df/fif •£F4w«fi.SchneidM£fcf« petac vafallo abu^ive tnvc(lito,dt 

' fiud p.4..njt* eb*qaod iotereft , H domimis 

QuapropcectiobiskicdaOjqaas rooraro fiiciar in tradenda pof- 

valdccontrovcr(afiint,c'-p;dienda fcfnooe. Atqai domino non 

videntar,quorum priiisctl, Anne datur a^fl-to in pctfonani , ad id 

*" invcditura (it modus ajquircndi quod inteicft , dc re cnuts domi- 

fcudum: Alccfum .anlolainvcfti- nium hibct, (rdadlioitircmdcre 

xura fic modus, quo fcuduro ac<^ui- ipfa auceius «:^imatione. iHn.verf, 

ricur. f4mcimut,Cdifent.fro eo.^itodin* 

§m*llio Pe priofi exraocdtftfnAcFeu» ivr. Ergo vafaUof abu(ivd im*e- 

'^«'"'^^ diftaramopiniooes. Mami.Vuh. fttcot feuduro five doroiniom 

^**amL ^'^•'''•^•«•^•'^^f*^M»i«f./r«/#, aiiift rei feadalif non nancifci-* 

amrenM P^' ^ ^**^' Coot. M mnbed, Hir. 

' / yviii.c.7.ftacttam4invc(li[uramnon 5. Qupd cumquisabufivcinve- 

e0eraoduroacqoiwodi,(edroliim fticar de feudo valalli adbuc vi« 

conftituendifeilidonueoqaodipre vcncit>ipfam feudi dominium u*' 

}Ccasfcudifta \nt 2^.ifiprJih.2.F. tilecransfcrri non poiTit in inveili- 

exprer$cdicat/cudum lii^c invcfti- tum. Siquidcm ttiam iHiid va- 

cura nullo modoconftitui pclTe. fallus prxlcns rctinct, ncc duo c* 

Secunda opinjo cft Hcinr. Bo- iufdcm rci dominiiim (cmel 8C 

€Ci. inTr. de invcjl ■ fcua.c. i.H. 7 9. in (olidum iuberc porfint. /. /. 

feqq. Gxdd. #» dijp.feud.j. th. 3. § lin.ff.commodJe^etertia,paragr4 - 

oui dilUnguunc inceciovefticoram pho ex tontrart^ dfi 4€^mrtMdu fof» 

aDofivam8cpropnam*nth«cqui- fcjhoH 

dem modos fit accjotreodi feo' 4.' QupddomihiafflnnepofleT* 

' dam»atvero Dociilla: Argomeata fione craoiferri ooo poflic, ceftt 

^ibiis hanc ieotentiam confic* Hoii»m iOnfir. ^uifl. n pJ,t,C*di 

inaor,h«crant* eiB.rmpti9a. At pciflTcflio noo crans- 

t. Qlipdnudifpaftit&conven- fecaiorperabudvaminvefticuram. 

dooftKit leiom dominia non ac- ti.t.7^.^»M,2. Ergooecdomi- 
quirancurautcransfcrantur. oiuro utile. 

depaH.iyff.de 0.&j4J.S.C.dea[}. j. Quoddominosexabonvain- 

em^f.Inveftituraautem abativa fit vefticura obiigecur ad transfcren- 

pa£tum fivc coovcntio niida. Ergo dam in vafaUumpoftcflioaem. I,7* 

pcr invefticuram abulivam nonac- infin. 

quiratur aut transtcratuc uulc fcu- 6. Et uItim6,quod fipcrtradi- 

didominiam. tioncm baculi vel alicriusreicor- 

Quod a^Uo io pec£9aa coin- poralis transfctctuc doroioiu nne 



x6S Catut undecimum, de Modis 
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lraditioneipfiusrei,nonopnsc(rct pcr invcftimram ici fcudalis quafr 
rcali rraditionc , quam uroen te» dominiura jaro tum adepruro cffcv 
qiiirioftenditf.^. /.-? F, alioquin vindicaticncm icuadiio- 

TertiaopiniocllCont.Rittcrii. ncm mremnouhabcrec.i.2/.^.d!»' 
i^M\Ub.i.P.F.c.8.^.i. ftatuit, invefti- R. 

taram indiftmdl^clle modum ac- Ad quem cexcum quamvis eo- 
^fen<li£eiiilain,doinmtamq^-ie dcro modo' tdpoodeat Bbcetr- 
iKile.*(|a« (eotentia bit rcqq.tondar oi9ad pnNedenies rneoipe iUoflv 
ineottfcoofirniatar.. de tnveftitaift propria- acqoefKr 

X. SanfptiitiiDriestariorisfiiiA eo^ inveftito exaudiendam elle» . 
dalis.inquitMisgenetalicec&indir qaiinpoiTeflionemadominoiam 
%XiQK at&ricuc per tnvefliruram tum tealicer mifius eft» adeoa|ae' 
acquiri Feudum,& in u utBfuuau, propd^ invefticus , cafu vero quo-- 
i»prajiinfrM.2.F. damamirenrpofIc(rionemreiFeu- 

Quirexcus,ciiminterinvcftita> dalis. QuiataroeB&hoccxtcxtu - 
tam propriam & abufivam non non dcmondratur , fcdtcxiusge- 
diflmguaru,pare(l,ur geQecalicer». neralitcr 5c indiftintic loquitur, 
utiloquuntur,accjpiautur« ea Facilitace, imo mcliori ratione»' 

Etlicei BoQC(.indx,2^H.6f.\ioC- qua hzc relpootio afUuicury leiictt 
ce U condmiles cexcus omnes ad poceAl. 
inTeftininm propdfta» leftingiia» ' N^cc eft 'qaod qais nrgear ver^ 
doi-eKiffimet.» tamea qao murat^ bum ledd^: er <qao tnfettt ioliR: 
hmc refpoofibni locat conoidi- piK(li^|tom testom Ibqni de tnve» 
poflitiilbidvchenieDtcBobfltoe vr- ftitara propria. lUud cnim veb*- 
dietar»qiiodfaaiQttiurre6bBdionis. buro(r«£?e)idem ngnifiar>qaM. 
DoUam oflHiino- fiindameotom- itgitime ; Acqui dubium noneft«. 
addocat: Qupcirca regulae gpoetft? quin & is , qui craditione ftgni ab>r 
li carodiu entflandum ,donecex- ortvc invefticus eftttedefifilcgiti^ 
pre(sedemon{lretur,abufivaminr mefitinvefticus. " 
vcftituraroab ea cxcipi. ^ Accedir ad confirmationeny 

jt. Pro eadem hac (eDteatia in- buius opinionis & hoc » quodi 
primisfacere vidiemrrextuf in t. 8. qiia(i tradicio (ive rraditio £6bl»< 
tih 2. F. ubi Fcudiftaairyreiperbe non minus vcre dominiuro traiu- 
ncficium mvcftirx valallum hanc fcrar, arquc tr.iditio propria /egr 
habete poteftacem, ut tanquam cUvtbtu de coHtrMhencL twpuon. 
dominus poffic d quohbet podi- pMntff^sf^h» i Ji merccj. L de R. D^. 
dcote*(ibiqoa(lvindicare. Exquo Uge frimti^ C^dkc- de doitMUoiuk 
clatdjmiar,vaiyiomii)^vcftitom> Acqcir inveftitata: ab^ ~ 
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FeUDUM ACaU.IRBNDI. Itfp 
c(laliad,q«UDil.uafi& fi<^tca- gumcntanon vidcantutillam (aiis 
aitio.atqtianonipfarcstcudalis, confirraatc, ptaeccdcntia tamcn 
fedlococius, fymbolum aliquod cam cxptcr$c confiimant. Quarc 
craditur. /. 2.1« pr.lth. 2. Feud. viacnduro,quidadpfsccdcntinm 
Ergo per invctHiuram abufivam auatcim opmionum arguiDcw* 
noa minus utile Dommiuro rcrpoadcridebetfc 
rransfertur , quim pcr ptopriani* Quod igitur ad primz cpinio- 
4. Addicut his argumeaiif nis fundamencuro actincc , Rcfpr 
</.i;frxfniiri/.nbidicitii(viCl^lan quod&iple^et&lctor» Obei» . 
beneficiam 6ve feodoii^ acqoifi^ rum Jdlam in i. m/. minds accu- 
^ile fioepofteffionit tndtciooet ^ 4ocotom fiiiflc, & modnm- 
Ergo perinvellinmmiabofivBm a «>oftltttQdi(cudum curo modo* 
M.lik,»' F. «cquirendi con&difle % idqoe ea^ 

f . Uero huc facic»^ io#. /r. iW/ki b(is evidcntcr probatur, quoi 
i-l.jjUif^r./.i.F.comparcntar in- cotlocis iutis fiBudali s fupta re- 
vefticara&focce(Co,ica ot ficuc per cenfitiSyinveftitura appellctaciDiK 
fucceflionem acquiritiit feuduro,^ dusfcudumacquirendt* 
icaquoq;Fcuduacquiraturperin- PatimodoDonmagnopere ur- 
▼cftitaram : Atqui fucccflTioneipfo' gentfccundse opiDionis argumen- 
iurclineullacradirione teaUttan- ta.Naroadi.affamptioncmRcb. 
fitdominiurainhctedcra A J/. <^ eamoegando. FaKuroquippecU, 
ntf.lfrr.proiodeeciampcriovcfti- abufivaro tnveftiiuraro eflc pa> 
curam doroiniam mnatsr finc five convenctoncmfidqood 
olhicoipoiafi twditiMie'.* MiplL pro conieflb tC principii locaftf» 
4it(ji . ffud, f4. ^ lOfnit ffocecof » inobit ▼cr6 panU^< 



6, Dcniquc qao4 ficor tcidm pofreint coDttaciom 
%etodlCiclaramdomiDi&acqniif- bimr.' « 
cnr^eorpotantiadifioDe «r ap- Pr*rtrca faHuro & hoceft.qood 
trrchenfione.*/./: liMAcq.htrAvt abofivainveftitura fitomnif tradi- 
quoque tciom fbodaliura domi- tioniiexpers. Naro & haius con- 
niaro acqatracur pcr invcfticnnltai frarium iaro tum i nobis oftcnfum 
abufivamfinetradicionc&appre- cftinargumcDtorcrrionoftrzopi- 
fanfioncrcifcudalis,etiarofiipfiu$ nionu.Uieniro rcs ipGi corpora- 
retinfcuduraconccffajnondura litcrnonrradatur,iaroen cradiin-. 
fitfeaacorporalisttaditiu, Duar. ceUigitat per lymboum,quod 
de feud. f . 7. ». i6. Atque hanc fcn- ici ipfioi nomine vaiaUo poirigh 
{entiam & ego exiftitnarcro verif- wr. * 
fimaroieificaimtiiapofticmaac- Ad; MliidOtt argamemm 
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Refp. ad^ionem in perfonam .qii^e vacuam autcm in cadem l. intelti- 
datur vafallo ad id , quod incereft gi , qux fit vacua ab omRt alio dc? ' 
ob morani d domino commiHam, tentore,qui huiufmodi apprchen»' 
nondari ratione dominii(ed poC- (ionemcorporalcm impcdiac. 
Celfionis rcfpcdaratquidcpollcf- Ad f.R.e^ondeodi(linguenduni 
Qooe non cradita, non aucem de c(Ie inccr putTeffiancm & 9cmi« 
doniinioloqtilcat %»fin,m,u mxmk : fiqnidefD pcopciecat nthil 

Adhxca&oneminperibiiani» corocniioehabetcum ^ofleiffiooe. 
qncttNiacionefeodtcUcafioTeft^ 11. i.irtf^f. ^o/. illa (jetabDfi- * 
totoondeeoquod jntereflloco fam invefticucamnontcsiDt&miri 
Ipfioiieiyledde eaiolum ucilicate utpcobaraUr^r.7'Mrj$iff. M. i.F» 
quz przcec cem ipfam aded va- Hoc vcto omnioo cransfcrtur. 
uUo , competete • iofii o^o4e- Quamvis exiftimec Joh. Nicl). ia 
mus. d. dij^^^.fb s. Ut, G, eciam ponct^ 

Adj.Refp.incaluillicpcopori- fioncm B<5lione quadam &: iucis 
to dominium idcirco no transFcr< it;cerpretatione per abuHvam in- 
riin vafallum poftcriorcmabufive vcftiruramadinveftitumttansmic- ' 
invcditum , quia invedicio non ci: quod camennonprobat,&: ma- 
fuenc pura , fcd (ub conditionc nifcde repugnac d. t. 7. & t. i. in 
cnoccfs alrerius va(alli feudufn ce- fiueUb. j. I-, 
nenci$ , fa£ba ; qas condicio Qp9 Ad&«e ak. Re^.inveftitiKaia 
pctmtccic quicqoam 4e (ea4o ad propriam QOBad|iocfleqoiii,m pet 
mveilttam tc^ns|fecci arne eoDdi« iUamdominiaiii in va(ill|| trani* • 
tionjs tlltaieiiifteaciam |. fr^ foiatac,lfed oc po0eifio ciaofmtcca» 
4i$k9i4t V, Q. hac igicnr condi- mtd. 1. 7-1- 2. P. Rictersh. in P. F. 
tibne exiftente incipit demum 7'Hisigicatocdiiieiiaii^ 
poilcrior inve^ciiraoperariydc in- tati|>relinqtucatkVecameilequod 
vedicus dominiumhabcrc. Qua- abiniciopropoiuimui • iovefticu- 
proptcr dici nonpored, ccmoco cam cde modlUH afqaicepdi dO' 
priori vafallo , duos m hac cafu minium. 

eiufdcmfcudtinroUdom cEc do^f Atque hocexpeditoaccedamus g^jif^ 
minos. adaicerum,quodhic nobis etiam jinfrlm 

Ad^.Refp.maiorcmcius pco- explanandumproponcbamus ,u* ii^a/eTiMta 

S>fictOnemttoiieflevcrami ic ab truip vidclicec invedicuca fola fit r^Jktm^ 
icrpp. ^mnianicet negari : Ad modas acqalieodi feodam , (ive dmMpd* 
Lwtoi.C'4ts^,mft.ttfyotidet domloiaiD atde cet ieodalit. H(]^^^ 
DonelL ht. i^xmm. 19, NielL qoidemcommaniseft opioto ne- 
i9eal.poflcffioQemiibproproprid g«DHum,qaametiamamp)rAaii- - 
ppeipiprocorpopIiKMcieanoae; tarNieli,Mi<r^4.ii(.j. Sootb. * ' ' 

1 
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^EUDUM AC 

n. u BocchoI(i.ir Ftmi. cap, 
7. Ant. Gont. in Mithodo Fend, 
€Mp.ji, Hotc.4^. t.t.l.j. F. eam- 
qaefcqq.argu!seDCis (labilire co- 
nantur. 

I. Quod in f. /. lih. 2. F. cxprcf- 
lcdicacur,neminempo(re fcudum 
acquirere, nifi inveflicura & fuc- 
ceflione, 6c in t. it. emfd. hh.i.ku' 
bitur difette per ruccedionem 
quoqueficucpcriovcrticuram.bc- 
nc^iciumad nos petcinere; 6c in 
t.j}. afrcricJ<Sbus,feudum acquiri 
inveftitura > ut (i dominus aljcui 
coramparibusCurizdixerit» vade 
in podcflionero illiusfundi & te- 
neas ilium pro fcudo : Et in lit. 26. 
§.y? tffiu per triginta. dicitur prz- 
(cripcione tricennali feuduro ac- 
quiri. Exquibus textibus fequicur 
folana invedituraro non cffe rao- 
dum acquirendi dominiurok 
k. Quod donatio» permutatio» 
cmptio> legatum , itemquefen' 
tcntia iudicis Gnt roodi , quibus 
fcuduro acqairitut , unde fequi vi- 
detutinon onicuro clTe roodum, 
quo fcudam acquiricor : fcd plures 
-cosquc variot. 

Czreriiro contrariiro opinio* 
«ic quod inveftiturt fola fit roodus, 
pcr quc utiicdominium fcudi ac- 
quiritur , ftatuit Riitersh. in P. F. 
c. f . f . & re6^c : Sicenim , ut feu- 
diftainr. i.F.fendnm , in»- 

quit , fmi inveftititrs nuUo modo 
eonjiuui po(fe t ubi pro acquiri 
Jdlum conftitui fctipliirc,aliquo- 
ciet monuimul. 
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Nequecontrariumprobant ea^ 
quz fuperius fuerunc addudia. 
Nam quudin tit. 1. 1. n.(* $$• 
Fendor. dicicur per (ucccfTioDcm 
& invcftituram fcudum acquiri, 
id Hott. inexplicat.<^./r>. /7. ficre- 
Ctc cxplicat , quod pcrfucccflio- 
nem acquiratur fcadum , (i fucrit 
invcftiturafubfccuta r idqueex tir, 
1/. Uh, 1. ubi dicitur, quodfeu- 
dum fine invcftitura nullo modo 
conQituipoftit. 

Quod vcro additur in pracdidlif 
tit. £5f invcftitura acquiri fcudum, 
id dc nova inveftitura accipit Hott. 
ut ita prxdidloruro teztuum fenfus 
fit,feudum acquiti taro pcr invcfti- 
tucam veterero (ive per inveftiiurx 
renovationem , quam fucccftio 
przccfterit , quam per invcftitu- 
raro novaro. Dc praefcriptione 
auteroquodobiiciturex tir. r. 26. 
Hh.2 F. per ean feudii acqutti,ad 
illud Refpond. ut fupra,feudum 
per praefcriptionem acquiri, quia 
fit przfuropta quzdaro invcfti- 
tura, arque ut in tit. $3. hb. 2* 
dicitur , pio ioveftitura habea* 
tur. 

Ad alteruro arguroentum cxpe- 
dita eft rcfponfio . dooationcro» 
perroutationero ,eroptioncro , Sc 
legatum cffe (oluro cau(as ic 
titulos , ex quibns ner invcftitu- 
raro acquirarur fcuduro ioxta tit. 
2f. /thr, 2. Rittenh. d. prima, 
Quod vero dc (cntcntia jjudi- 
cts (ubiicirar vidchcct pcr illam 
tcquin feudam , id ctiam jde 
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pcxrompu inveftinira intelligpn- contra^am : Id quod ctiam fupti 

dumed: quippecumiudexptO' ft(tigimui;nuQc veroprolixiusttt- 

nunciac laliquero e^ vafallum , 6labiroui. idcirc^prokac opinio- 

pcxfumitur illum de feudo io« n^ Cic aigumentabimur. 

^ veftitum e^Tc, curo &alias resia* Padlionibus&conirad^ibusnoQ 

dicacahabearurpro veriuce. crantferturretumdominium /. 20, 

Quarc his perpeafis omQin6 C.dep^SlJ. 3. deO. ^ Atqui 

coQcedendum eft » per inveftitii* perinveilituramtransfettut domi- 

ram 3: quidem per (ola invefticu» niom utile reifeudalts.five feuduro 

iraro.feudum acquirL £(l veroin- iprum,ucmodo dcmonflravirous 

veflitura did^a ab inveftietKio • «6 ic probac d. t. ss. i t. Feud. Ergo 

quodvafallusper eam pofTedione inveftitutanon cd convcnriofwp 

canquam vede induacur* VuU. r.7* contradus. 

«.y.Jaa.ab Arccd. ««wwc/^i^^/.f. Vrxrecea , fi invcftitura cnct 

ifliiufii» f.c§Hcl.ti. 3.i.Scha.iM p.^jiifm.t. contra<flusGvcconvenno»tumKl 

.AnMhufi. QuzQotacio non folum propri^ alicubiin iure (ignificarctur. Ac- 

invc{licurx,perquampoflcflio vc- qui nulhbi cius fit rocntio. Igi- 



rc in invcftitum tranjfetcur , fed turinveftitura-non cft concradius. 
etiamabu(iv£COQvenic. Eificoiro EthcerHeinr Boci»7>.<^f»t/r/?. 
perhancpofleflio noB cransfcrtur /rw^.r. jr.«.2^.focuciisJoh.Nie]- 
adu. t. 7. 1« fin. hh.z.F. tamco quia iium>» dtf^.feud. 4.. th. j. /a. S, 
Cogicur dominuseum,qui abuh v^ concranum ceneac, illudq; ahquoi 
iQvefticuseft,inpo(re(fionemmiC' argumencisobtinereconetur, nul- 
cere, uc io eod. f.7* c\ztc dicitur. lum uroen ex illis «ius videtur 
Idcirco propcer infallibilem fpem momenci,ucabea,quam nnncde- 
adipifcendxpoflcn^ionis re6lc cc- fendirous , (entenciam , receda- 
iam hxc inveftitura ab eo dicitur, rous. 

quodinveftitusq.vcfteindutusvi- Quod entm i. obiicit BoceCi 
dcatur pofTefsionc feudi. conttadum cnfe convencionem , 

DeRnicur aucem invefticuta, qua: habetflcauramnve 0t/r«7i^^«y'' 
quod (ic craditio & ce(sio feudi fo- ^»/.7.$.2.^r^(if?.in inveftituraai|- 
iennis,per quam doroinium teudi cem (it n*x>kayiunt (eu mucua cau- 
valaUoacquiraturyulc.</.^.7.».7. fa.apatte vidchcec domini feu« 
^ifiio Q\x\^c.httu,t.Ulf. I. F. duroconcedentis,ipracc(sio feudi* 

Anhnjt' Qupcirca cum fit invcfticura a parte aucem vafalh, fidchtatif 
ftftnr» ftt transUtiodominiiJuce metidiana proroiflio. 
f^ccntrn- cl^fius patefcic, gravicer illosernre Ad iUud refpondendum exifti* 
,&M4 t &hallucinari,quiftacQuoc*inve« roainus, in ipfa invefticurapcr (e 
fticuram efre coQveQCionem & confidecauraiQimcieperiii calem 

mu- 
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Feudum ac 

tilemmucuam caufami (iquidem 
tpfa fidelitatis prsflatio non e(l 
pars aliqua inveflicur£,(eri demum 
inveditucafadU&pecfcda fequi' 
tur fidelicacis iuramencum. t. 4.. ^ 
7. L 2. F. (^are ficuc cradicio non 
e(lconcca(^as,rcd pars folum five 
complementum conventionis, & 
iniciumconcradus. l. 4/. depaH. 
L /. depTdfer. verir. Ica quoquc in- 
vedicura folum iniciumcd &:pars 
concra(ftusfoudalisi&: przceden- 
tis convencionis nudx comple- 
mencum. 

(Qu.od vero z- obiicicur ex in- 
vcftitarjc negocio compecerecon- 
d wlionem caufa daca caufa non 
rccura. tit. 2i.Ub. t. F. hanc.vero 
adionem non nafci nifi ex con- 
tradlu innominaco. d.i.f.§.&fi' 
^utdem cum [eejtj. de prafer. verb. 
Igicur confequens tic invefticu- 
tam efle concradlum in nomina- 
cum. 

Refpondemus, condi^flionem 
illam, ex invefticura non nafci 
(ed ex coiuradu ^udali , cuius pars 
cftinvefticura. 
£cq> $.obiicicur,quodqutbu$ne- 
gociis padionesadiiciancur,tlta (int 

conccaftus. /. /• §• 7*"» ""^ ff 
pad. Ac vero negotio inveftituts 
adiiciantur pada , tit. 2. §. fin. Ub. 
2.F. Ergo negotium invcftiturx 
fic concrailbus. Kcfp. Hoc argu- 
mencum ica dillolvicurjUC i.ad ma- 
iorem eius propofuionem rcfpon- 
deacur, eam ncgando : fiquidem 
coDtca<5tibuspa^a quidcm adiifi 
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folent , id quod eciam vult 8: pco- 
bac d. §. ^uift imo : acramen noo 
omne ncgociumcuipaiSlumadii- 
cicur,eftconcra£lus. Sic enim £- 
mancip.itioni adiiciebacur olim 
padlum de (uccedendo d. §. fi». /. 
de. leg.agn. Juccff. & camen^- 
mancipationon cft contradlus. 

Dcinde rcfpondeo ad airunh» 
pcionemin d.t.2.§.fi». adiici pa- 
6kum non invefticurx , fcd con- 
ventioni, cuius cimipiemencum 
eft &: parsir.veftitura. 
4. Ohucktm t.26.§./ifa3ahb.2. 
/^«Mi.ubidicfcur expreUc, fi fada 
inveftituta pceniteac dominum, 
ancequa poflcftionem cransferat, 
nonliberari cum pixii^ndo incer- 
cne , (ed omnmiodo compel« 
lendumcfTead rradicionem. 

Compellituraucem (oluma6^io- 
nci adiio vcro cx cotrndlu defccdir, 
proinde inveftiruralic concia<flus. 

Refp. Afkioncm 4lam nafci cx 
comiadlufcudalicaiusparseft in- 
vcftituca &c traditio (ive ccdio 
fcudi. 

Denique opponnni /. f 7. »« 
extrAord. ubi dileric dicitur in be- 
neficiis , ut tn C4teru contrAElibui^ 
prx(ctipciones currere , unde iacis 
evidencer pacefcic, eciam fcudum 
c(le concradum. 

Refpondemus 1. capiculorum 
excraord.noncfte aliquamauiKo" 
ricaccm , maxin^c ubi vcl ccxtus ot- 
dinaiius vel ratio iuris rcpugnat, id 
quodhic accideic (upra oltcndi- 
mus. 

M m De- 
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Dcmdeadioneni illam cx tcu- ait fcudifta cxprc(se, fi mvcftitc*' 
do livccxcontracla hnulali nafci, rafadla fucrir coram paribus Cur- 
non autcm cx invc-fticura, mudo ti$,sut inbrevi tc(hito,rcdecum, 
tcfpondimus , adcoqiic invclli quiwivcliirusell , cogt dominura 
curamnonci]ciplaniconcra<fiiuin, micteieinfludi poirets. Ec paul^ 
(cd parcetn foiiim cooccadas. p6ft io ttMfikM. 4>, dfcitor,io- 
Veca poir^ invcfttcarft dopkx vefticttcam (adam pcobaciperpa- 
eft*nova&vettis»qaa[filtccceno- cetCocttrve) pec bceve ceftacomi: 
Tatio invefticwKappeUari (bletxj. Idem plan^ai&cicor in i* §. 

/<. 2. F. Novaminvefticucamc)^ verf fi MHtm Uk* invefticocam 
fioic ibid. JiloSi qucxi ficea,pec pcobariaucperteflesidoneos» aor 
quam ^udutnpcimomacqotricar. pecpublicum indramentuni. £t 
Huius rolcnnitas (brmalis Hve in^r. etM[d. tit. dicttur, in veftini*- 
fubftancialis confiftittum in vcr- ramprobarinonpoflc.nifipcrpa- 
baliccflTionc fcudi,quainvefticn$ resCurcij illius dorous, vcl per 
inreprxrenticonftitutus, aurvero publicum inftrumenturo , a pari» 
cxcra illara traduo aliquo figno, busCunacconhcnaium. 
loco rei , dicac invefticndo , Ego Ex quibus omnibLis textibas; 
teinveftiodchocpraedio, ut illud mani^ftcrelucet^parc» Cutiae,iS£ 
inftodam babeasti <:flipr, Uk bcevcteftacuro rcquiri pto foleo-' 
Ftf4ri|.cam etiam iavefticars»fi>lei^ nttacclBveftitacK.fedaliecnaciv^ : 
aicasconlifticiatcftattocie fivete* Jamvero qoocieacunqoc duo aU 
fiificatiooe,qa« fic auc pcc teftcs temattvdreqairaocor » per unum> 
aucperinftrumcntum. eiDilli»fufHccre conftecex §. //./. 

Eifi enim pleriqac Imerpp.ezi* ikhtr$d,imfiu.\ih\ dicitur, fi plu- 
ftiment , hanc teftificationcm He- rescondiciones tn inftitutionibu» 
'AnMdn- rinon poflc nifi tcftibus adhibi- adlcriptx fiot, fiquidcm coniun-- 
^^'IrZ ^'*»^"'°'^ ramcn nobis vidctur dlim,utputa, fitllud& illud £a- 
j^J^JJ"*opinio Boccri,quitcftes&inftru* ^lumfaerit, omnibus pircndum 
quirn». mentum ad rcftificationcm invc- eftc : fifcparatim ; vcluti fi illud aut 
^ ftiiurac akcrnanvi; requiri'ftacuit, illud fadum fueritcuiiibet condi- 
io 7>. de tnvefi. ftud. C4..ft si. tioni obtcmperarefatiscflc. Qiio- 
CpAfirmacur haec opinio per circa cum alcernative reqatrancuf 
fcr.i.A*>/.f«ni;abidicitar,inca- patesCacisBilebcmtcftatam,(b(« 
^ iis illtc propofico» non cogi roccef- nciecakefom borom incecyeoille. 
Ibtes fiptlcopi , Archiepifcopi,&c. His noo obftat r. q» in omnUAti 
invcftituram fecere, etiam u parea fiveinter vivos,fiveroocciscaura fi- 
coRisadfiotteftcs, veibrcve cefta- at.tegulariteTfcriptoranoficneccd 
'cnmiDdefiat. £(io fif t,f*m §r> lacia ; cciamfi cam intcivcnirc °^ ' 
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fftimriLcei n;ieroori2,6f ad id pcoban. ftrumentu a fu lenaiacetnfeftitonB 
' dum ,quo(la<5^um eft , conlulcius penitu5cxcludar,tamen xqutusvi* 
dc tucius vidcatur./. 7. C.<<^ fid.tnfir. dctur.cu tot aliis tcxtfbus fupra alle- 
Quareidcqnoq;dcinvcftitura di- gatis&: rcccnlicis ccdcrc»quam ut 
ccndam,ut ncmpc icriptura no lic huicfolitorccdattcxtus. Etlicetre- 
dccsus fabluntia & folcnnitatc, ac fpond.adhunc texiu.brcvctcftaiu 
proinde no iit neccnarta.R.crp.N6, aparibus cuns confirmatij tcquici 
inqaaiB,hoc obftac.Na i. ^ dtcicar» aa invefticataad camqj (ufiicece. 9» 
(ccipcuram ad ad^acn iona noo efle incenrenerjoc ceftei pares car ic» wi^ 
oeceiT^iam » hoc opn ioi geneiale coq; adiiac vera celinqu i , q? ad in« 
ef^ioc ciallam admiccac excepciooe.* vefticotS praecisd requtfaocar ceftee.? 
;{i({aid€ ad Empkyceaieoi coccaAa came huic obie^tiooi bene refpon- 
reqoifi (cripcarfi con (lac cx /. /. C. dt decBoc. m d. tr. de inveJi.fet4d.c.4.M. 
iur. F^;;^.EcachocdetaffeciviUa'' 7i.brevecerfatii a panb.curix cofir. ' 
niveclahcer procederec,iuretamen macu plurimu dtffcrrea teftimonio 
ifeadali failereCjUt quotot locisad parium curiarrcumbreve teftatum 
invefticarx negotiu fcriptutatn re. prcbctinvckitiiiunontanquatcfti- 
quiri aurrcftcs clare dicicur. rooniu (fdtaric^inffrumenturr:, nec 

I^nobffar,2 qacdinf./^. in pr. potinimuin eu pxntiaparnj curis 
.^;. i. jp. fatis pcilpicucoilcndcrc vi- (pedctar,lcd iiikrumcti authotitas 
deacur feudi(la,ad invefticuta pcis^ acq; fides : £t abas ctia diverfa (int, 
reqoiri ceftes, qut ftntparct Corix.* ceicimoniu & infcrumencu ,ociex^ 
ifico.ibiJdlasrctibic,iliiik«/rri«^ f*& CJitifi^&^M.m^*y9Xtax* 
Ukmfitdnmmm^tdfir^kMmdimM Quarehisobie€Hon»cemocis'&:« 
mviflitmrm,/hmfirparesCmri4/mmt micer ftamendti eft »ceftariooe, qoe 
miiiJftmiet/t/ineiMjitfiiQaiHveJfi' in fciidi invefticorareqai[irar,(icri 
tmrs^afidominiaeonfiteaturfi^a, pofle no modo p tcftcs, fcd ctiam p 
^miSUimefinehacfolenttatefaiiaefi, fcripturaquat brcvetcftatuappclU- 
m$nvaltt^etiAffpro(jartpofii:perbre' luc.Atq; hancfciiitcntiara confirraat 
Vitefiatit Rclp. Nam commirtitur ctiam Lofaetudo liodic rcccpta,qua 
falUciadivinonisdij hictextusadi(- rooncnteipromct Vult.<«c.7.« 42. 
fcnticniib.nuuil3ceallcgarur.v.]iian- fcriprura potius teftcsdc folenni- 
doquidf- infubfcqq. ita (r dcclirat latcadlusinvcftirure (^t.Dcutraq,- V. 
fcodiiU,ucpcrbrcvcti ii..tinnielii- teftat. (pecie ordinc nobis dicendii 
ga|ut:tilcinftrumcntiicj) parib.co* eft. Quod iguuc ad teftcs actinec» 
fitf oo faerir confirmaru. A t q; h oc qubs ad adft iovefticorcdciidecaci 
D0a lckffic&f^ptdbanda iovcrctcii^ .di^am eft,uclUi tdonei (inc»iria po« 
tt|ri2fo(trumei^m V (ubfcriprione riffim&m requiraomr; 
tcftip con6cii(fjj^IiiSkjm x. UcfiochonuoeiUberi|aeD6lervt 

>dM|i^^ iu;iac.iMcdercexprfft.eftiQr.f/f. 

* » * Sd tif ^ ^ftid 
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qncd AHtemltb. 2. Feudorttm,Q\\' biis ac^hibitis dominus ulrro fitfa- 

ius ratio procul Jiibio hacc cll, tur.invcdituraroarcf-dacflcJ Nr 

quod invcititura fu ncgotiuro ci- hoc qujdeni ca(u invcftituram va- 

vilci & invcBCumtarit.Civilit , (ed kteexprefs^ rrfpondit itndifta in 

cacioneeiat pro oaUit. & morcoit r. it.M, F. Qupd hanc ratip- 

babeancar. L ^imL mtum si^d* ncm haber» qa^ foleonirat qus> 

R, /.. dam fir inTeftitotc adh bicio pa^ ' 

». Rcqairitarat(wtrtalcaU,ac -^^ 
BOD fi&mln« Goaidem fomioft cflcntialibot i iore reqotficit ne- 
nonmimitatquctemfeadoruiii, mo renunciare pofTK. «r^. A ini* 
llolUro prorfui habcant commd. iifbUcum.sS.de f^a. Et hocquo . 
Dionem.proacikpdhaaeaatdip romasobtmcaccumadfuntparcs. 
QiliDeft* Curix tcmporc invcftitionis, du- " 

. , * ^ biumnon cft : quidauccmli tcm- • 

j, Reqtttritofactettet fintpaier ^^^,„„,n ,J . I-,, 
5; . ^rif - /j j • • poreiovcltuutziiapaucpatcs Cu- 
CantE»valaliieittid.dommimeo» ^ ^ 

dero certitQrio feuda poflidcoief», 

«Cnonextranei.r. 2. §. /. Rcfpondct Feudiflamr;/ wr/: ^^fii^. 

%,t.^% item fival<tUm,t,i4.inft, nec duatHr Ub. 2. Fcud. ctiamfi 
A^./.f.m./^.A^.^,adc6.ut fi non P»'" Cunarablii.r icmpo.c mve- ^^Hm' 
parcscuri;c (cd alii . quaniumvis ftitur« ticicndx. tamcn lilos cx ^TgZr 
rcaximefidcd gniadhibitifiicrinr, pcaindoscflc, ncc ftacira cxiia- ^ 
invcftiruranonvalct,utahquoiics ncosadhiberipoire.. 
iniarefcadahhaudobfcui^ iigoi> Cui vchementer &c c diame- 
ficatur, roaximc veroin 1. 1. in pr. tro videtur rcpugnarc icxtus , in 
verffi<iM'dem & t. $2. t. $3. m pr, tit» 26^ Uhr. 1. Feudorum, ubi in 
|r^.jL. F. Qupdiccirc6 recepQiffl- h«c verbt (ccibit fcodifta ; qui 
feodifta aic t/oe qaid. excogfce* ( paret» CarisB ). dtempofe iovei» 
CttrWinuit>tD pecnteiemdomlnt, ftltionitabfactiDC, eriam exifanei) 
a!iit.ceftibat indoftit 1. cortoptit. ibnt recipieodt^ Quam antino» 
fert^' ftcciioia vcl odio velgratia,. iniam vari^. cooeitiaor loterppr.... 
quc non.fiint fufpicaoda in pati- Nott aliorum roi^ns ac fepo^itii 
busCuriae. t. Ss- §• item ffieneUm conciliaciontbui» iliis ftflenciiimrt. 
verf. idcirco ttb. 2. Feud. propter qui tit.z6, accipiunc 6c inttrprsB* 
iurarnentum hdciiiatis , quo ad tanttu dc iliis paribuscurix, quot 
omnem fidehtatcsn &iidcmob> pUncnon habutrit dominus, ira. 
ftricH lunt doroino.. m in lilo tcxru vciburo ( abfue- 

Qui^d auicm ii cxcrancit teftii»^ cincj idcm iigQificcc quod non - " 

(aciini.v - - 
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. &erirttrN*iT» ^iUud,quodqui$ fatishcripoflit folcnnicatiatq; dit- 
' non habcr.nec onqiMtn babiiit,re- poficioni juris feiidaiis , cettc Tattoi 
fy^P^ ^t^iiiiabtriledicitur.Quarelipares datinallapoteft.curdotninus ab'*: 
^if^'* cutia;abfuir,tempoieinveftitionis (entes & tcrgivcrlantcs autinobe- 
turutX' expe^kandi funt , ut dixiraus. At dieiuesvafalloscoropetcnti tcmc- 
fcdMdi f quam dia expedUndi iunt, quxft- diocoercetc non pomtjCiitn pras-r 
cur i Bl ift explic d t §. tjmdAH- fcttim oronibus * quibus eft jutisdt* 
j cxiiluna:ruiHcece,liAbien- €^ioquxdam Iccnndu ius potefta* 
tes paccs curts duubtis roeuftbus cis ruxliceatdetendcreiurisdtdio- 
expedcntur>vcrnro id lineraiione. ncm luam pccnaU indicio, l.un. ff.fi- 
Pcotndc rcdtius Sonsb. in cam, ^utsiHS dtc.nonobt. Q^odfiparet 
fend.p j?.>;./7.Schrad.in7>./r»</./>. curix, contempta hac muldise di- 
f.c.2.».z ScKosfccutusBocetusin «5lione,necdumcomparcant,imc-' 
d Tr.dc tnvejhf€ud,c.4,n.j7.^ gmm etitdominocxtraneosadhiV 
(Vatttunt,tenvpusiUud>quo fmi pa* betc»ideinqitedicendume(l, ctim 
rcscurtxab{entesexpc6^andi,cum niiiUos omomo habuerit parcsca*- 
oaUibi in iurefeudalinequccxpli- ri:e,aur hahncticquidcm , fcd mi- 
cit^ Aequcimplicite dcfinaum fit> dus idoncos:hocquippecafuratto 
aibitrio &dtlcretioni iudicisde&- ipfa di)^icat, in dcfcdtum patium 
nicndum rclinquioportcre. Qus cutiicxtrancos fidcdjgnosadroir- 
eniro in iurc noftro definitioncm i\,t.z,%.liauteminve(}tturat.ii^. 
ac detetminaiioncm non habent, ejuodautem ^t.i.Ub.z.F.Qnxdiwc- 9!**^'" 
ea dtbicrio iudicis dcicrminanda ro U etrore fint adhibiti extranei» ^J^^^*, 
i. ff.de iur.deltb.l. if.deim- qoi rempote inveftiturx omnium fMtrint 
penf. in rem dot.faQ. l j. de tejltb. opinionc proparibuscuriaefiierint Adhibitit 
^Afitc Qupd fi patescurizdiutiusabnnt, habiti ,annc tunc inve(liturafa£bi 
jintcgtn^ autvenirenolinr,cftandi(ontado- rubfidac^ AffirmatBbcer.M«^.7V.i^^ 
dtfmt pn. ^j^Q m coraunis habet fcuu. lU- 4.. n, 66, Tum quod licer m retti- 

9tt ctirt^t . . . f. . . > A- IV » 

rum opmio»qui 11 neccicartcom* irienro tervuscems eile nequeat.A. 

pareant,cogcndi erunt mul»Slacdi- tjuiteflamenta 2.0. ^■fervm^utteft, 

diionc,pc;nalK|viudicio. Schcnck fuc.pcf. §. tejiesautem l, detefi.Qrd, 

hitoad t. 2.tn pr.itb, 2.F. Vult.i» Si lamcn omnium confcnfu pto 

€9mw.feud.c. ^.n.j^. Cumenim homine Itberoiudicatusfuentfer* 

abfquepariumcurixpraBfentiatan* yasreftamentoadhibittistefti3,va- 
quam necedatia a«5^us foicnnitatc' \cAtit(tztr.cnnjm {.t.Cdc tefi.^.ftd* 

inveftituca regulariter fieri non cum 7./,drtefi. Tam eciam quod- 

po(rit,fitq;inroanudomini,utin- fenteotia judicialisifervodatava- 

. obedientes vi juiisdi(5Honisftixin tearifiomnicmiudictoprohonH-^ 

otdmemredigat«adeoqaepecefun oe hbecofueritbabimsycumcon»:' ^ 
'•• ^ Mjjj^ f fticae- 
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K\VXtttVQx\\\^zx.lB(irh(triiud*of' ctror privati .• ncc magii opinio 
' fic.prdt, Tum poftfcmoquodctfi communis mutarc folennia juris, 
. icftis clTc in iudicio prohibeatar quamignorantia& opinioprivari, 
(crvus./ ^Honiam ii.iunfi. j4mb.fi non video,quomodo hxc rcfpon- 
tifiii C.detefltb.c.forisinfiH^extrii rioprxdidisargumcntisnonris (a- 
de f^.S. actamcn fi cempoce attefta- cisndtRtum vcro ad [ ctmum nihi>l 
tionis ooiiiiiuiio|iiaKroefc«bicat oaoiDO ^oal^fate» ici propanilo 
^etit pto hotnineliiietolennii. elL 

vtiett eiiis depofittOtaiiciHe Albe- Neceft,qQ6d qaisvalde move- 
.f ico de Malodis.fJi Tf,d$t0ik>9» etac tugamemts i Boceio pto foc 
/. j». /• optoionis confi rmatione adda Ais^ 

Veram neganrium opinionem Ad primum enim refpondcri po- 
ego feriorem ede iudico & melio- tcft cnm Hottom. Commitci fai- 
ribus racionibus lubnixam. Uciam fecunduro non caufam uc 

Primo enim illudconftat,qu6d caufamrquandoquiJem in<^././ C 
in (olennt qaodam aifiu omiflfio de teflsm.^%.7. l. de tejUm.ord» 
folcnnitatis lubllantiaits, qnalis cft non propterea teftamcntum fufti- 
pra^fentiapariumcuriacjininvcfti- nctur, qiiod opinio &: crrorcora- 
tionisaclu t i 2. & [eq ltb. 2.?. svXti muniseiusfint porcftatis&rcfiHca- 
iplum a^um ,etiam m partemini-, aaB,ucid,quodcontraius«conrraq; 
mz..l.g.^,fedjl qi$ti i.verfwmm^f" tttits otdmcm & folefmieates 
fMtMfirmM f. $d ixhk. tem eft * (iibfiftere aat valerefad- 

Q^odiervosteftaiiientoda- aor.*(edquodImpp.eiteftamento» 
tus pcr ertocem tator inaciliter da- de qao ibidem ttauftatat, ex (oa li? 
Jttts dicatar in i. 2 2,de tifiuut, beralitate foccanant , 6c ex fiiiga* 
Iz4..%.fi^ui6 tutanm dtfideicomM- lari hamanitftce conccarigoiem iui^ 
hn.i.fUit9fi«iin$ftrmpnmJ*^9^ ris communis fuftmcanr. 
iifl.tm. dtr*p9p. Qupd cum ex Hngulari benefi* 
$. Dcniqae quod fervus cx erro - do delccndac, uti baud obfcurc in- 
rcdominidf fcudoinvcfticus, inu- nuit Juftin. in $.7. non debet 
cilitcrinveftirusdicacatiQr./.^.^f - hoc ad confequcntiam & ad in- 
fonftm vero lilf.z. F. vcftituram porrtgi. /. i^.jf. d. L L.l. 

Et licet ad hjec argumenta gc- quodcontret jf.de RJ. Maxime cum 
neraliter tefpondeat Boccr. ea dc &c alias altimxvolunutis Bivornc 
jCbliat domini > adeoq; de printi magnus ^ nneulani. 
liominis igaorantia, noodecom- Ad fecondaA tefiiondee Ant. 
inani hoininoBD opiniooe eiao* VA^xpodi^ d.t,BmimM4f.diof" 
die^da efle:|tainencftmcQmroii- ^fr4i».qa«a^&geftaiiiiitifer- 
^iienoriioDiwgisintCiciji^q^b» «o oommnoiy omniivii opioipn» 
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l^ralibero homine habito i & prx- tur, moti cexru/ir. vigefmifexttpa- 

turx pr xfc»5lo , ea haberi rata,noa ragra^h.fietthMC omma.verj.incU' 

quod error 6c opinio comnuinis morMii». /i^./.F.ubifeudifla^ncte- 

ius facianr,tlludqae quodcommu- ricoium ait fcudoparicer accipiun- 

nierrore geftucrti tanquamlegiti- rur pares &extranei. 

mea<lVamruamcri,iacuirq;habe- Vcrum concrariaopinio.qnod 

fidebeacfcdquiacomraunisutili- ctiara in clecicoium tcudis dcfi- 

taspoftuIeMllaquxconccffiiBar. dercntur pares curi«, coromunii 

barius lanquam hber , non rc- cft^opcimo niciturfundamento. 

^ fciTidi. utulo trtgefimo fecundo tn pr. Ubri 

' - • , Addipotefthuicrcfponfroni& ftcundt teud. ubi JCtus in hat 

f ha:cfolutio,quodcatio<^./. W4- verbalcribic: fivcclcncusfivcLai- 

' . ^ ^ f^M}^ noftro cafu dcficiac. Nam ^us fic dominus ad probandam 

'^' cur ea.qua: a Baibario gefta (unr, „0^3^ inveftituram lempcrparcs 

♦ C ' latahabcaacjr, ratio hscadduci- ^^^^^ func neccftatii. Et fi finccis 
y ■ fur in icxtu, quodpofuIusRom. faaafitinveftitura,ctiamf»domi-' 
. , etiam fervo potcftatem pra? toriam nus confitcarur fadam , laracn pro 

; , . decerncrepotuctic. Ac hancratio- infeaa habctur. 

Beminnoltrocafu ccftarcmanifc- ajj jc\ ^ • / zcl 

Kumclt. . . 1 

r r • tv \ 0w»f4, cum 4. /ir. ^^. conciliacur 

* Nam ctli lcivjHct dominus i • r j i • 

• hoc modo , ut fiquidem dcncur, 

"^•i cum, qucmcxcrroretanquam u- • j c 1 r u - 

, jL L /r puia praclatus dc Ecclcliac bonu 

Dumcpanbuscurixadhibuittcne, L , *^ 1 /i- 

^ reudumaiicuiconftituat,tumqui' 

cxtrancum, tamen cum non po- • 1 /r . /r . ju l • 

/T»JLL rt j vis indiftcrcntcr poflint adhibcri 

tuillct adhibetc tcftcm n. j u 

/ * , / f? ? w teftesettamcxtranei,atquedchgc 

•^«* ^ 4 j n f 1 accipi acbeat.4.r..a^. 
• w Ad tcttium Rcipond.maiorcm 

^ ^ ' - .concedcndo, minorcm rcro nc Si vcro in bonis propriis clerici 

' - gando & CLim illa Interpp.auiho- confticuanctum ui in Lai- 

fitatcfolumnicacur, facih nego- ^0«^""» ^cudis non poffint alii 

lio oppolica auihoiitatc iuni rc- q"»"^ parcscuriae adhiberi, &d« 

hocIoquaturW.f.^2. Qusdiftin- 

gif#J^# Ethis,qn2haacnusdeparibu$ ^ conciliatio vcriffima cft, 

.if»/*c/t.cuti2eininvcftituraadhibcndisdi. & optiroa rationc dcfcnditur, 

aafunt^ctfiquidamadmittantfa- quod nerope clcricus in propriif 

V^!I!.«!S"^'*^»"L^'^orumfaidis,tamcnin bonispr<)Laicohabcatur./v.C.<^» 

. W hiktritti- tcu<l« cleiicii fccu^ ff habcrc cxi^ ^/"^- ^^«^- & «^«6 dc bonis 

fntt ftimarit.iUosqiequosvu6cextra. fuis fcudum moic LaicoiumcoD- 

. ^ ncostcftcscxhibcrc^oflcopman- toctcpoflifr 
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Ac cur clericus de ccbu$ Ecckdx a- laritec ruffictaoi duo cedes , eciam 
liquem inveAient poffic quosvit li!cdaoftiffidenc,id<[; exprelBtdi- . 
etUmezcciiieotteftefidhibeieci- leiris?ecbii]Ctiittor.jiN^^.£4ibi 
tiotieahaiicceddic£»diftaiiii^«. «it, qus (ioveftitora) iiqaidenab 
- ^4M»u Qtftoddeciciiokmfliiof- iUottat»qttialioshabetva(aIIoSj(al- 
dan de &odoiQveftiiiQt,(sepe ab«' tem coraro ducbus ex illis foleoni- 
fcoosd 8c fioe przfentia fuorum ter£caddKt.£cbocdi|biimiiioii 
eonfratrum id faccrc (ludeancCa • haber. 

iuscauoaisiearam admodum ob" A lccra fpecies teibtioniseift fcH* 
(curamaperutc Heinr.Docer.fWi/. ptura,nvcin(lrumentum(uperin- 
tr.de mvtfl.fcud.c.4. n. 6 s.ubi zit, veftitur.Tregr tio fjduro,quod& . 
rationcm hanc fcudiftxa compa- brcvetclUcuann^.^ C^^./i^. /. F. 
ratis dcdu^am clTc ,utMi5fiw 2<J. publicum mftiumenium ind.t. 
hic fic fcnfus , fi clcrici ctiam pof- i.lib.z.F,appcliacur. Qnyd inftru- 
itint abfqueconfcnfufuorumcon- rocntumcttam ad fcudnnvcllicu- 
fcattum,id e(l, cxterorum eiusdem ram ncccdarium c (Tc dc rcquiri, fcd ■ 
G.ollegii qiericoiu pr^leiitia&coa- >dcemacive , & auafi (ab coodiuo- 
iearaiaveftitacaaova&cswdebo- ne, fi paiei adaibiri ooa fberior» 
jiis .EcGlefic>poiraac aiolc6magii ^ol6 aot^ dembdfttaYimos. Ad 
novaoMav^ftitailuBfacefeabl^ae .eius veix> confedioncm adbiben. 
patibatiCatiaB.$iqaidemiavciftita* di ibac teftct» qui tllud manu fua 
aegotiam porias ad ccterot coofirmentr./.i^ii^.^.F. Arqoales 
qaoqaepecriiietclericos,quoram namiUie(redebentccAesipaietca- 
incereft magQi,uc Ecclefiaidone- tisB anveroetiamexcranei,noncO anmltB^. 
um habeat va(allum , quam parcs expedictmi : Ec quidem Jan.dc Ar hikatmm 
curix concingcrc vidcatur. Atqui ccd.in eencf.fiud.c^. concl. t. Sccn- 
pralati pofTunt de bonis Eccleua- tus Vdah. Zaf 1» £ptt.fiMd.p.i.M.s» 
fticis novam invediraram Eicere flacuiCjin brcviteftacoqaofvisio* 
(ineconfen(uconfratram(aoram, dillin^cteftesfufiicerc. 
ac colligicur ex 1. 1. Ub.t.F. & fapri Aigumenca illorum hzc (unc. 
lacius eft didum : E. malt6 magis .1. Qii6d foleonitas pacium Ca« 
po(Gtnt^iave.(Motcaai.aovaaificr- mca<|aiiacnc4antaiacadadQta 
'ji^p«lbatcaciiB^ joveftiMitad inficamenri confip 

. fic hoc de qoflicacibat ceftiam .«landi adan nofquam reperiatoc 
kitnveftiuitietiegoaoadhibenda» •nfnificat qotai£fcus;|Cttmabada ^ 
lum usquitur de oameroteiliaBfe invefticurx plane divec(us, & non . . ' 
fic cam aliis iu ote daocam anc' fidaiuut iedprobacocias (icigicor 
-Qjum (crfbuin conGibc omoe vo* actampcobatoriiteftes,tdeft,quiy- 
ma«^adatopCQbaadatcm- beecicaukeimeolaficiaat. 
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•S. Qi£oelratioiftiiisrolennispa- paribus curix, qai defuntfli Hnc, 

riam curfz adhibitionis ccfTec , in probecuredtm aliis leftibus >rcili- 

a£l:uconfir(f!;ioois in(lran«cnci: ll- cct pares cnriac interfuidc, depo» 

lacninifithrc,nc(cilicctcominit. nennbus,cuin inhumanum fitfa» 

caturfraus in dominum a non fi- lahtatc unius pcrirc jus afrcrinr. 

dclibus in invclbrura adhibitis, iiX^MVcx.t. tj. C. de fid. tnftrMruent. 

t. j9. iccirco hb.z. F. Qaa: ratio Hinc etiam, cum in tcftamcnto 

pcnitus dcBciat in iniicumenti iolcnnts Ciz adhibitio reptem te- 

jcoofewlioDe. Etquamvisecianivi- lltttin , taroen per duos proba- 

.deacQC to eo mm fieri domjitiD ri poffic » (bleomcacem intecve* 

po0e«(eribeQdoea,qua:gellafaiit» nm. 

idcimen pafium prscaveacfidcll- llc igicBr adfidemreigeftaeriif* 

.tas»qutq^iiia4fcaiiocetfuecin:,le- fidimc excQiaei » 4ca mulc^ ma« 

}Gto domiao toftnimento , facild gis io inftrnnnencq (iiificieiic»qoi 

anicnadvecfuri (int, & deprehen- non diredld rei folenoitcr gciUe^' 

juci» qu2 infidelicer fcripca fue- led pectBd!rc6lam,mediolcdtcet 

rmt : eaq^ic (emper infnngec^epof- inftrumcnto Hdem fjciunr* 

fioc deporinonccontraria. 6. QnoA c.\yvi\ in tttulo tri^ejimg 

j. Qaod telUsmftrumentalcsfi. ab initio d dum c (Tcr, ad 

dcm faciant non ac^ui invcftituia:, probationcm mvcftiturx lequiti 

(ed inftrumcnto,ci(ioddcmumrci brcve rcftatum, quod pcr patcs 

gcdi, celcbtacaeqi iavcilitur» fi- curiae fit coiiniaiacum , ftanm 

demfaciac. lubiiciatur huius cQucclto,& (U- 

4. Qaodinf.|.^e^f.^.^./.iF.& taator fofiiccre etiam illod in- 

coafimibbas aiiif .cescibot (bptl i ftrametiram »' qood ab alib 

-jiobts cecenficis ad jnvefticucam qaim panjbiis cuciaB ficconfirma* 

leqoiraDCor pares cnrtac vel breve cum. 

teftatom. Ac<|oi, fiin inflractten- |. Quod inftcamenci poblici 

to iovefticotaB necenariieiTcnr pa> maior iic vis , quam tedimonio* 

iescoriae,taro inefrc«5tii ioveftitu- rum. /. /. Cde trfli^tu /. optinfam, 

ra non nili perparescutixprobari /.f. C. de cotttrahend.fitpniat. hinc 

poffct , adeoq ic fruftra diccrc- qui per inftrumentum qnid pro- 

tur,probari invcftiruram per pa- bare tcnctur.is amifTo inftrunicn- 

rcs Cacis vcl pcr bicvc tclla- to non ni(i quinq ic teflium ido- 

tiim, ncorum tcftimonio probatioiicm 

Eodcm faccre eximmant , implcrc poterir. /. /r.m /?>;. C. de 

qu6d Sonsb. /)./. & Schrad, ///?/^.fi:dbrcvc [clbcumcllinftru- 

fa£. p. cap. 2,'m.i4, tcadaoc , quod mencam pubiicum. /. 2.^ 2f. iif 

nnoniiiTieiliciicifii^fifcoUm fi»,ft^,j*F. Igitac iiiftcuinemara 

Nn. i&v6- 
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invcdicurale i ubcllione conFe- indrumencunai tnbusveldaoba^* 
^uro legicimum eric & fufficicDS, paribus coofirmacum. 
ifftURm ad tUad confidendam Re(poiid«eqiildeinJao.«bAE* 
mres axtm dod fiietiiic ceftet ad* ^.iiiitf.(.^j.tequiri,urpafef civni 
nibici : cilni ad linftcailiencaiB pa* confinneoc bceve reftacam > qaod 
Uicamnoncefti genecU ceftetde- nonicainteirigendamfic«qoafiipfi 
fidereatar»(ed inod tanmm requi- ie(e fiibiccibere « auc eipcefib ceui- 
laciir, ac imegrs opinionii fitt bo* monio opus habeant con firmaieb'. 
mines. (ed qaodiwialtemnoDtiifirmetac 

• 8. Quod toticns fit controvcr- indrumenrum.quoclnarratainil- 
fiafcudalis explicanda&dcciden- lo non oppugre-ur,cum (atiscon^ 
da cx jurecommuni, quoiiescam firinet,qui non infiimat: Taraen^ 
jure fcudaii dccifioncm non ha* quam iu hxccefponnolmbecillis» 
bcc>&in dubiumrevocatur.4^./. ncq, ccxtui propofito (atisfaciar» 
27. Jeij ffi dt U. Atqui jus teu- quivis animadvertir. Quis enira 
■doriundchac quxftioDc,anbreve concedcrcc Arced. eum dtci con" 
^lmnRD paribaa caris vel eatn- firmari, qui non inBrmcc,6i:noB 
^wtt leftibas confinDati debeac» tofirmaie efle idem quod coofic* 
^ jn dnbiom vocaior»iiechabet al- maiet Deinde*ntiHudadmitteie« 
,^am «pettam dedfioBem % fiqai- tar,tamcndicendamfi»tec9nonai» 

^''lildem & rextat iacpf (eadaliteatenc, fi improprii iUom didcoo-' 
-<Q&mioocs tn contrariam Yarite ad. firmare i qoi non iofirmat : i pro- 
;^ Jocantur : Jare autcm communt pria autcm&genutnangnificatio* 
ad indrumcnti publici fidem (uf- nevetbi none(lrecedendum> nili 
JficianrteftcsquivisexrraneijUCpcr apert^ demonftrarum fucrit,hoc 
fepacer. cciam ad breve teiU- veileIcgidatorem./.^j7.</f /r^.^;. 
tum. ' Siceiiamadrem nonfacjt,quocl 

Veriimenimvercr,etn primafa- Iccundo loco ad cic. tcxr. t.2, rC'- 
Cte hjcc argumenta non lcvis vi- fpondec idem Arced.illius textut 
deancur poodens : Concrana ta- noneirehanc,fentcntiam,qaodin- 
men opioio adhuc verior eft , & ftcumeDcomnonnifiparibuscuria 
fata &nda]i convenioniior vide-< conifirmatt debeac przdli » (ed 
taxs probatnr eoim texraexpte(n> qood non nifi paribot au infttn* 
^miUi ftemntUUhificmidi Jviid.' inctitoptobaiipo(SctnvelliCDtBiar 
obific feodifla fcribit, fi domino fie vox(iiiQtamamadpaiei&lii« 
adhuc in poITcflioneconftinicOt ftramentuminveftitiirc»nonTet9 

. . 00 fiiAa (ic ibveftituRi , qatetarurt ad parei inftrumentum cpnfif» 
non debet probare nifi per parcs manies rcferri dcbcat. Nam prsr- 
iprciiiiluisdofflu^vel^pabiicam cerqaam qu^ hxc explacatio ni- 



• 

• 
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FEaDHM ACQ^IAINDU zSs 

«M dan Gci 8c in divioariooc con- in veftirata teauirantar (Mies corts 

fiftat » nec tezcoi ftas congroac , oc acc5mcubii ad teftf sio ioftcoraen' 

cuivis cexcuni iilaro infpicienti ma- to invefticoraii adfatbendos: Qua 

nifeftameft>eciaEnfieaa)adaiicte* igicac fionccnegatecuceamiario^ 

reroas,camen relinqaeretur td, oemrolcr.nispaciuroininvefttturt 

<)Uod cciaai in ccxnt cxprcrscdici» adhibitionis iocum nonhibere tn ' 

tur.inftfumentum cor.firmancium a^fVa cofeflionisinftrun c i. Qiiod 

cfle a paribus curiae. Qjcd (1 ab v .id raciorcm divetlitatt5,c|Arced. 

cxtraneis mftturacntum confir- aflignat, inccrrdim '.nvc(titarac6c 

tnari poflc exiftimat Aiced. rra-io- confcifl oiu m lallramenti, lilani- 

nenn qu3:io,ciir nommar-m fcndi- hil valer advetJiis tcxrum cxpret»- 

fta tcccrit patiura cuiii* mcncio- fam iuns feudalis: ttnirupecde* 

nem i ^ cut uon poiius in genere ficic tila tacio in eo cafu ,qao noo 

dizeric tbreve tcftacum dcbcce ce- pares curiae » \cd foluo toiiruroenr 

ibbas elle confirroacuro. tom adiiibeciar » quod fieri pofte 

a. Accedicccxcos roaniftftas io laptadcmouftravimas. 
4. ff.^.idcircois^.j. F. ubievpreC- Ad i.tefpondendam eft, litad 

(e dtcifttr • ad inftrumcMum inve- nih»l penitus nobis teftagari. quan- 

iiirarx requiri paiescotix, eiufqae doquidcm olciu fatemur.teflcsqui 

rario hxc (ubiicitur, qut)d id fieti adiiibcntur infttumenro inveflitu- 

dcbcacob piXv avendi^m fr.Tudera, rar, non facerc primo f.deraadui 

qusc fien poffHdomiDo, cx^raneis invelbrnra:, (ed ipU inflrumento, 

adhibitis. Qiiod igituradcontra- recundario vcro & coiifcqacntet 

fiae opinionis fimdime ira. Rcfp. eti.:m rei getixndlunqiinvclhtiiix.* 

ad pruDum tn co man;ft(ic pcti Intcrim tamcn tx prsfciipto juris- 

'dpnncipittm, quod non ncg\turdc fcodalis etiam ioteftihosiftis, qai 

•pco confeilbacctpitur, patescuti« falcem inftramentotoveftirarsacU 

noo rcqutri ad a&am conftcieodi faibenrar>rcquurf parescurtactCoo- 

jnftramencu n\ feudaie , (cd ad in» ftac > 8c modo probacam eft ex r. 

veftiraram foliim id in qncftionc & 1. 1 s9, Virf- uietno bb i.F. 
«ft, & ide6 000 afl*amendiim . fifd Ad 4. refpondeo. oppoftdo* 

ptobandamcrat,acprc:crca Gcis oem iiiim inrer breve teftaCoro 

eiiam hoc retticatorper d,t, s.c^r* & parescnriae n.hilominus manc- 

SS Ith 2.F. nere intcgr.Tm , licet p.iribus tutiic 

Ad 2. Rclpondeo ipfum fcudi- confirmarum lir brevc tcflatum: 

ftam in<^././#.rcquircreadtiibitio- Cuii),ut 6-c fupia rcrpondtbamus, 

ncm patiumcufisadipfum mftru- aliud fir feflimonmm,&^liudin- 

mentumconficiendum,c.ia q; ra- ftrumcntum.prour coliigiturex r. 

sioocffi, qaa aiias daci ibicat,cac la ff'(S lefifhw ^ defidM/ftrum. 

- . .. - A httft 



1^4 Caputundecimum, deModis 

breve cnim ccflacum pvubatirive- fidcrcuir.appniDefiicttptODolbii 

fliruram novam tanquam inllru- lcnrentta. 

mciiuim, nec poiiilirrum in eo Ad 7 argumcnciafs Rrfp. brcvC 
prxlcniM panum curij: ipc(flatur, tcftatum clTV pubiicum mftiur.icn- 
(cci iiifttumcuu aucoutas attjuc rum ,1j labccc lcgitimcft.ciiccon- • 
fidcs. fcClum. L'.gicimca.conficiturnoD , 

. Siceciao) f.argotiientaroBobis niQ cetlibus paribus curiae adhtbi« 
non tDottom refiagacur , liqaiiicm di. t» 9,t.3t,t, j t, verftdeircvUhtt 
oon(eqoeotiaei&seft(aUa. None- 

nim leqnicuT ,po(lquam pares ca- Ad olf . Refp. non ftatim , qoo^ 
ris.qui invefticotc mtetfiiefont» tiens|osteoclaie io dnbiomvoc»» 
dcfoiiifti func, pocedaliisetiamex* cnc 00 (|aamvit leviiisculam tsdio^ 
traneisce(libusprobari,parcscori« nem tecofieodom cileadjuscivi- 
iQCerfiii^rc. Ecgoabinnio in love^ letttq; ex eo concroveifiam inci* 
fticurz inflrtirrcnto quivis eciam dentem decidendam , fed ubi ius 
excranci adhibcti polTunc pcrindc fcudale pcnitus dcficic iuxta t. t.hh. 
UC non (cquitur, poftquam tcfta- 2. F. Ac in noftta controveifia jus 
mcncum conditum cft, tcftcft^ji rc- feudalc dcficere.uticj; dici non po* 
ftamcniarii dcfundi funt ufq; ad ccft, cumintnbuslocisjarisfcuda-- * 
adduos,poceftceftamentumillud (isadeO manifcrftedefinitiirad orc- 
probariperdoosiUos,quiefepcem vis ceftati confcd):ionem adhibcrt 
iftis teftibus fupci (ont. Ergo aoioi- oportete pares it»Has, oc de eo vix 
tioceftamcnciocdinaiidiToflictont dobitaceliceac.Quacecoaclodei»* 
dooteftes. domeft tnbrevi ceftaroconficieo* 

Pacimoilode^.argumetitiiblii» do^ tilm paces cotic adbibcndo» 
tibnoneftdif&ciiiimeg^ddqoip- e& ceftes» ica oc fi adbibicj noa 
peeft,qaodiDf7^ /i^.i.JF.quodab fuerint.'oec inftrumentom fiib» 

^''jnitiodicicutadinftnimentipobli* fiftac»iiecinveftituravaicatr 
uconfcdioneroparescttfisteqoi- Prseccr (olennicaces hafce inve- 
fiteftes,idn.in(cqq.negariauccor- fticurs hadlenus recenfiras vetba j^JJ^JJJJj^ 
rigi : Nam int/*r/^cow/*#A/, qucm inquam .folennia &folenncm tc- jCj-/ ^- . 
principi!Ciufd.tit.corre6lonutpcx- ftium adhibitioncm plerique ln-y?/;.«r/ii». 
iftimat Arced.laltemrctcrtur,quid ccrpp.fcudiftae,conftituunc,inve- vtfiumr^i 
in prQpoiita qua:ftionc apudMc- fticutx partem 6c folcnniiaccm • 

- diolanenies coniuetudine teceptu fubftantiaiem eciam fidelitatis ju* 
fir dc oKlervatom. De jure^autcm ramentom, Vult. lih,t, defeutL c.7* 

< JfftQdoccommoni niliii qoicquam ii. #o. Booer. ved»tr* dtmvtfimtk 

^lneovecLbabccaf; Qaareiid.iUe fmddUcMiu quam mmir.MHir* 
•kM^^ffimmfkmd^ m Bfk^mfiMi, 
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. Fhudum ac 

f, 4.». /7.Cum camcn in divei^is 
loctsiurisfeudaliscXprcGedicacur, 
quodinvcllicuraciebeac pnecede- 
refidcliratcmf. 07*7. infin.Ub.i. 
JrtHsi, undc conrra communcm 
Dd. opmioncm , ciii non ftan- 
dum , quoticns ccxcus auc racio re- 
fragicur.ita argumenror : Con- 
(ci^utrns nunquam cft pars circn- 
cialisftve iubltancul.s ancccedcn- 
tis. Acqai iurnmcnium fidclicaris 
eftconlcqucns invcfticutac. d.t. 4.. 
(itt7 i*t fi- ii>i tn vejlitHta verh fada 
i$ fidelttatelftbfecMttt.l. z. F. trgo 
iuratnentum fidclicacis non ell 
pars auc (olennicas (ubftantialts in- 
vc(b'cur«. 

Qmcopinio ctiam hac rationc 
contirmaciir, q» obiigaiio vaCalli, 
fcu fi Jelicas (cniori a vafallo pro;- 
ftanda dcpcndcrat cx bcncficio pa- 
troni : Ec idco bcneficium nacuca 
prius fic fidclitacc 5c fidclitacis pro- 
miiBonCjquaefitper iuramencum 
vafalli. 

Nec rcfragacur huic/. t infin. 
bb. .2.jF. ubidicitur, nullam inve- 
ftituramci fteridcbercqui fidcli- 
tatcm ficrirccurat. Unde omnino 
concludcndum vidctur,iuramen» 
tum fidclicacis praeccdcre dcberc 
invertitursm ,&hanc fablcqui il- 
ilam. Rcfp. Nam vetba illa , d,t. 
fic commode accipi pofTunt, qciod 
rcil.invedituranon dcl^car illifie- 
ri,qmiamab inirionegat , (c pod 
invcftimram fa£txm iuramentum 
illud fidehtatis przftiturum : In- 
tecim camcD hoc fidchcacis iuia- 
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mencumica ncccdacium cft in?e« 
fticarxconfequens, ut nifi rcmir* 
(um ficvarallo d Domino prxftari 
dcbcac ,uti mod6ex</.r.^.didum 
efl,<3c confirmaccxprenc.r. 2^.§. 
i.hb. /. F.ubidicicur,eflequzdani 
fcudaiiadata, ut pco his fidehtas 
non fit prxllanda ; quo tamen in 
loco fidelitas ip(um fignificai fidc- 
licatisiuramcncum , prouc in iure 
noftro fcudalt hoc vctbum fideU^ 
/4ri<f accipi tcftacur feudifta. inr. 4. 
Itb. 2. F.atquifidcIitas,quxiftoiu- 
ramcnto promittitur ,cum fitpars 
fcudt fubftantialis , nullo pa<flo re« 
mittipoteft. 

Vcrum ncciuramcntum fidcU- 
catis remicci ponC}diccndum vide* 
tur: fiquidem, ttc communis fetc 
opinio , iuramentum fidelitaiis 
c(l foIennicasquxdam5<: parsfub- 
ftanciahs invefticutx , at (ubftan- 
tialia pado toili ac immuiari ne- 
qucunt, /. paEla conventd. 72. dt 
coutrah.empt. £c (ane hoc» quod 
iuramentum fidelitatis ne patSlo 
quidcm remitci poflic, videcuc 
omnino confequensillorumopi« 
nioni, qui ftaiuunciuramcDtum 
fidchtatis cfte partern fubftantia* 
lcminveftitur£,fcdcQm, ut mo- 
do probavimusex t. 4.&7.Ub, 2, 
luramcntum hoc fit coofequens 
quoddam inveftiturz, poteft uci- 
que , non obftance racione ifta,per 
pa(5lum remicci , maximiroe cum 
iuramencum fidehcacisicademum 
fic confequens nece^Tacium inve' 
flicucx fi dominus hoc fibi prx- 
No > ftaii 
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{\Ativc^,d.tit,terU9mJin,J$inr»fi' fidcliratis pr^ftare tcncatur vafal- 
€Mndi. lus fuo rcnuri , ramcn curr^ tcxtus 

Et hocquidcm» (juod oecefTa* iuramciuum reqmrcnccs indiflio- 

V rioprxdaridcbeac iuramentuinfi- dc loq lantur dcfcudo,nccuilibi 

ilelita(is,raciUcoiicediturabom> d rc^uU prjcdidla Fcudnn) modi- . 
oibiu«de(lljs&iBdis,qu«riibiiec^ camettipiatur.incelltgiturfubre* 
vitiis prcftftiidii i ^nNno con- gula ilh, qu^dtnveftinitftiUifieri 
ccdarunr. Atqiudde&uaoFmi- nondebe«»qm fidelitaKtA&cett 

^Htfiii.^^ diccndum } Reipondct poft W€^ax,d.iitmh Sirm im fii$.ASn 

Jt Bmk» J^^o* ^cfcnb. I» tr.frud. cofi 4, ^ mS, 'coroprehcQdi. 

fit pr^ n, 29. iUttd qood dicittti in d»t.s» 

fimiM» nuiUm invcftiruram et fieri debc- ^^'^ pr^tcrtim a rcgnla illa 
're, qiii fidchrarcm fKctc rccufar, ""'^"^ cxcipiarur cala?, quo va- 
, ad fcuda impropria, qu« ftaoca "^" ccg.CLU lurarc doms- 

• • appcllariiolent.trahinondcbcrc. «o fidchtatcm , curo vidchcctipii • 
Vcriim hoc tcxtu .lur rationc cx noc pa^o tcmiflum eft, d.^lM, 
iurc fcudaii dcprompu dcraon- ^«rt»»w/8»-ExceptloaBteiacoiifit- 
' . \ ftrari noo poteft : oih quis forfin i^nl^m in cafibus fpccialitec • 
.\ * biCiatioiiediicatur, qa6dfeuda >»ocxcepiii. 

Iraoca denenetent a propria .t u 

, aonim n^, 6ci<k6qqbd dt ^\ taceam,qu6dcontrar,.o. 

pr0piii.fendiaafferitorjiilUi(a. P'"'°"""^^ 

• - ficcriuramentum fidetitatis pr«. J V'"''' corroborctur , (cd Dald. . 

• ftandomeflc.adimpropriafcuda ""^^«rhorirvr innitnrur . quo 
accommodarinoodebcit.Scdad ^^1« h.lpcaaicaaTur .^- do- 
hoc argumcntum fzpius refpon. ncc fundainento mru fuiciaiur, 

:. ■ fumcft.nonftatim.Viinanoah. 

. quo fcudum rcccdat a proptia Quamvif tefte Vulr. in Tt. 

queabcomndcmnaturadegcnc- mere trigefimo nono. <2J- Boccr. 1» 

\ Vkiccxttfuio ^Hadragefimo oaavo tr.detnvcjhtmr fcHdal.capne <^u<ir* ' . 

i»)iifcibilicct propriam fcudi na- to.nuntero tertioeUcimoMzc opimo 

uuamamihabeaiirtaittamenfeu- uUi (itrcccpta,utabcainiudican- 

^Uoealebitar, HkHfistmdi ft*. do & conialcndo icccdcrc noa 

jta^Jkfim* Sic etiam lioet qoidim 0c fea- ^ 

AifMiitB liaoi nodRcom liie exdpiendam A lanmeotD tameo fiddliat^ 
^j;^.putem,ucocc^iltoinftffleBtaai etcolacciaf.*fiqQidominboni«e 

*• — -r pe* 
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flei(e, iiecperaUiira Sckliaieai <|u6(lindubit«ciiaris/ir»querovft 

• tacerecog^cor»«iieqiiiQiad0ato- pofle Feuduin arque iQveltitaram 
rcm setarempervenericinquado- accipere, pcrlubftiiurum ntccn- 
li capax fit > ut dicirur in d. tit*th vi- ftac tx tit. verpfed utrum Itbrt 2, 

• g^fiffo fexto ,para^rApho , /1 mtnort feud. ubi dicitur, fcd utrum ipfc, 
Itbrt ■ f cuv dt Fettiior. Wmozzmtrci vcl alias pro tc invcftituram faciat 
huc loco , uc cx d titulo vigelimo vci fukipiat, nihil intercflc puta- 
ftxtOtparaprdphoJtmtnort^QoWx^X' mui,pote(lenimne&ocmm hoc^c 
tar, is appcllacuc qm nondum eft pecpcocuraroreoi tonitaque par* 
capax duii,caiasimicit eftifnpa* tccipecliri/Etexk//i.4rf»i/^iRMN - 
bcs«pttbercacipcotimus»^(fr4gr4- dmm hviffkm knNffinir4,iuifdt - 

' fk$^fmmm4^eim,99^Jnfiim* lifcj. 10 qaofeodiftalccibit: liem 

dfMlat^tftuixMmsfr, Qot* ioyefttconiperfeYelpecranmnun. 

nam aaiera proxicoai fir puberta- dora dari & accipi poceft r Jam ' 

ti,adeoqaedoh capax>quianulli- vero cum inveftitarvconreqaene ' 

bi in iare expieft^ dcfinitamlcgi- quoddam Hc neceflarium fideUca- 

tur , arbitcio ludicis dcBniendum tis iuramencum , uti fuprd demon- 

rclinqairur. itgi frmoff^dtimrjli' ftravimus : £r condat ex tuMlo ter- 

Uber. tio im fin. ltlfri fecundt Feudor.Sc" 

Ad cxcmplum impaberis le- 8"««^ '"^ ^'^"^ pcrprocuratotcm 

. mittitur fidchcacii iotamencam et- ^ mvcftitura accipi po- 

. iamfatiofis.mcritecapcis&fimiU- «ft» poffiteuam pcreundcroius- 

bus . fati mtcUcicatis ad luramcn- )u«Odaro fidelitacif pratft^^^^ luica 

cum fideiiucis lohabdibus pcifo- ^^i^i^^^H^^^f'^^ 
; d$9$pmt, Goi onom aliquod da- 

' , . . , . . camcft,eiactenqaoqoeconccffii 
Uadc, qufeiusmodi perfonis v,deDior,fineqoibaiiaodciplico. 

teudum conccdit, intclligitur ca- finQiipoieft» 
Cit^ ipfis luramcntum fidchtatis 

rcfiMfiire. argaracQC. /. ^.f d^m^ y^^^ ptocorator ad iut«. ' • V 
fiMil^ . roemum fidchtatis (peciaie ha- gy^jto 

»^ Hoc porro luramcntum prae- bcat d dominomandataro,reqai-^«»/r*«i- 
(W/?/fM*« ^*^*^">vis vcipcr (c.plum,velpcr ntur Nifi forfan univcrforuro ♦'^*"' 
j^^entr (ubftuatum : Idquc practcrquam bonorum hbcra ipfi fir dcroan- ^^^ifT 
fttnmtn* qudd alu hodie rcccptum fit , uc data adminiftratio : Hic enin ■J'^^^ 
yo^»ttfUtatmd,/»ifro frimotea- cumfcudumaccipcre poftritctian 
fiadtiimftmtmtntrige/imttertit» fine fpei.iahmandato,uti fupra in ^>'>"»» 
conitmaiOK. edam hac caciooe» c0p.deper(oH.qM4fntdMcip^oJfMnt»'*^^t^ . 

aDobif 
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anobisdemondracamedi confc- eaoronia, qiiancumiii ipTo 
quens omnino eft, illum ctiam ft- tucacur &c augcar. 
nefpccialimandato fidehtacis iu- ad quod vafallus cft do- 

ramcBCumpncftarcpoirc : Fidcli- mino obligatus , iubcc vafallura 
tas autcm quam iucare vafallus fe- abftineceab omoi iUo , per quod 
niori dobccfexconftaccapittbus,q domiotti damoiim hi bonis (uit 
inr.^./f^.2.F.ifi»difttiMettlea- MciDeiepofleccoDdlveroomni* 
tar»vd^eecinoolaue«hoiieft»iD^ inodo m id jncombeiet oe domt* 
iBcie»facil^,po(fibde9Utam: ; Aibonjidamopni«tiq«lpdio£w 

piiaQni(fmi4MiM)lioc d va- cur. 
iatto eiigcte videcoc * ne valallas F4cUi^f§Jftbile hoc contineie 
fbo flentociiA.daoinofit4ecorpp* inteUtguatur,ne id, quod dcmino 
tefuo,hoceft,utdontaotamip(e explicare (acilc vel pofnbile eftt 
va&llasabomnifa6bo,confilio,& ip(eiropofribile&di^Cilereddar«* 
noxilio»abftincrcdebear,pcrquod ncvc dominurofcudiconfiliis fui» 
pecfonalxdipodic: fed ctiam pro infligccadhuc, quod ipfi expiica- 
vicibus curarc & faccrc dcbeac , nc rc imppilibiiccftt W. m. 6* Ub» 
quisaiiusdommi pccfonam laedat f^eud» 

vclillidamnurainfcrac. • Inhancigicurformam.&inhxc 

TnttnmAd quod vafailus domi- capitaceoetpr vaiatlus domino iuo - 
no obligacur, duo hcc ro&m oi- inieccifidelicaiemadTccloi oo»aef 
ple^cocuiNeipfeiecsec^ vel ac* heminet» fxe$ft0 /mfirmen vel 
CMtt confilta fibi i domino com- Kt^f,f,mfr, Itb. F, Excepco . 
inifljiceTdet9dfalcectapeiiat.l>e« «ciamantiqiiiocedominoc.^#.iie 
in4e nefic va&Uat io damoo de fw^iH^jt, . , 

niipicionU>us domim', & ne ipfe Cnnientmboieprincad fideU- 
hoftibos vd fignom dec vel dux tatem concra orones prs(bndani 
exercicus creatus ai doroioo ^adi obdridus fit varallus . non pocefl 
boftdMia in bello cedac,arcero alceciadverfushunc.cui ad fidcli- 
domini nadac I auc cafta conce- taccmobligatuscfl,fcfeob(lcmge- 
dat. tc , & ius qua^fitum ptioti domi* 

Jffonejiitm \n hoc conflflit, uc ooauferce aucminucre. 
fivc vafallus fit iudcx in caufa do * * Scd utrum &c parcns vafalli cx- g^ud/H^ 
roini , fivc ip(c convcniacuc a do- cipicndusfic, fic ac advcrfus hunc A^vaf*l. 
mino » vcl convcniat dominuro» filius domino fuo fidehtatcm lu- Im dtkui^ 
neimpcdiatdoroiooiuftitiara ad- rare, eoroqaeioTlie non ccnea- di«iii««r 
tnioifttaci »& ne quicquamfiKiai* coc , iotciani eft qacflio > ^ l!^rm 
ex qaodbmtni opinfo • cxiftioM* tjnncn i6adiai ridcim exprcfsc ^^^^ 

4ia«ftjravcUigiutasjjedi^ decifiuttA •^.mfm. obi dicicor»/iMM» f 

falkl-. 
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fi&tLim dcbere coQcraomnet ia- fuadcr.^^ racrxetiamlirerarprxct*' 

varedomiQuro, & jpooEnfiMtfieitl pinnrparcntibusaliberishonorcm 

Ipc fihum 6c patccm. & rcvcrcntiamcxh bcri,&conle- 

^.Acqucctiam hsc opifiio jo- <|ucnter proh bcnc parcnrcsahbc- 

vari vidctar./#f.7' /'^. in quo risiniufteoffcndi-.ita viciflTim ratio 

dicitur, vafaliuni dcbcccjurarc iuo nacurahsedoceat ,dominum a pa> 

4omjao»<^u6d ipic vcht cdc Hdcr. rentevaiailh iniudccfrenCum d va^ 

\itidyet^a9 9mnembomtMemt<exce' falloadvecfutparentemdct^cndio* 

fta Imf. & R ege» ubi p<im6 QoUfi- porcccc.4r^- 1.}. de LOiikSh %, 

fiam^ tphd JCnif gBBefalicer jcoo- ^Mkkm^^UemiJifim^&tiMm» 

■ fmptfinamfiiomaem veluCenjo* fnSr 
li fidelicinviii i ya(allo pr^ari: Veii^ni h^oe Volc. diftindid- 

lcen ^a6d (bUkn eictpiat |«pera- neiQ seiick Bocer*. io d, trMivwf, 

iBoceiil(|cReg0iii»€iacexcepcio vi- feud. r. 4. eo quod textus d. t. 28. 4» 

.4eiafcegalacncoDnrfnaireinca(ib. fin. non rjpcoaljcer dc olTcnfione 

non cxcepciii U*§>f$* Mmftf* ^ (blum dom ini ioqoitar» fed gene- 

inftr, ifg. calicer de^diumcnto vafalii domi- 

5. Caiaccedir&h«cran'o>qa&d noptzflando.utvetifimilcnonnc 

fcudautplurimumarqueregulari- illumtexturo gencralcmcxaiidicn- 

cercoocedi foleantpropterlirrvitia dumcfTc duntaxatdciliocafujquo 

mititaria , militaris a. difciplina an- dominus a parcntc vafalh oftendi- 

tiquiorelTcdcbeat parcntumfic Ii- tur,ciim prac(cc(im cxpcdui fit iu- 

betorumcarKate././p.$./?/(iM<^«o^ ris, quemvis abum tcneri domi- 

ff.d»cAft,(SpofiLverf. Acquchxc num va(al|i kivjrcpeticttloclonfli- 

opiniocefteZafioin£^if //«<i.^.7. cacaip defeodecjB. 

n.Mf. comoraiiiseft : cme^ikaMikai . Andi; Kohl. Ici ae fr. ifr /bt^. 

oonnibit docendere^» eain vo» )9«d.p.#.iii. /#• Gf^.dtftihgaic»!^ 

liii diftindionlbas »(uinoyiceco* jnrm «tomioas ^adi iaOid oppo- 

IMCiliioc gpeepacrem varaUi.anioioft^? Uc 

1. IgitarHecn*VttlCiin7V«/Ml Soc cafu iadifttn<flcnonpo(Iiciu- 
Ub.t, cjo. n. qaetn feqOttur Jan. yaci doaunac 4 vafallo » pofterioti 

deArced.diftingait,attacndoaM- irero poflic, im6 debeac^vafallat 

mis tniaftc offcodere yelitpacrcni domiopai adverfus proprium pa- 

vafalli » an vcro ipfemet dominus rentcm »uvare,non quidcm in pro- 
iniuilc ofFcndarur i patrc vaf<ilh,ut pria pcrfona,prohibentc oblcquio» 
ptiori cafu varailus non tcncaiur rcvercntia, amore, & fiitali afft rti- 

luvare dominam ; poHicriori cafu onc crga parcntcm , (ed pcr UibCli- 
td hoc compcllatur ; proprcrca tutum , aut fi nec hoc vcht fihut, 

^od licuc piccM &oacucalisiacio cum m arbitrio cius iit , domina» 
■ •' Oo fet- 
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lervida eius ad verfus patrcm requi- Acce^it quod illud, qiiod per (<f 

rente,feudumrefutarc. Siquidem illicitum &inhoncftumeft>necpet *' 

obligatio vafallatica contrahaiur alium cxpcdiri poilic. Et quid- 

rationcfeudi^nccrirprxcifajfcdad obfecro intcre(l,utrumquispatrc 

fcudum rclhicia.ucrcrvirc vafallus oppugoccperfcan vcro peralium.* 

noQ ceneacur, oi(i quacenut & cum&maniteftiacindubicaciiuci» 

qoaiidiafodaRi faibecs ditttair- ficiqaodiUodtqiaodquispertliann^. 

ttmfiiCttfansdtyCKdoniiaai^feap fiwidipfemecfecifieintelligacar. Bi^ 

4d diiniflo veleiotiidiciboi ndi' lioec Aodr. KohL ed koc cefpon<^ 

gat pecaoiiai » qo» necvat eft it* detttregoltai «fttco ioriitioii pro* 

• tam geceadtioai • vel nirros dti cedere , obi lex noo tani tdaay 

tnfeadamconcedat,aaiilianiiO- qoim perfonam ageotit €OBfide<' 

deoihiIominusfuhabituTus,pater titi^vecefpicitctllNimiijotteoosi^ 

ftco ( cai filaai nibil refucatieBe certa periont fic » «c lo propofiny 

f«udi pr ofuturas eftj fibi vero fupra a^ai ipfe nempe taxitii prcftario' 

modum obfucurus j nihil malic» nonconfideracurnincamccfpc(ftit 

quam ut fitius omnisincomraodi adiuvantis,ncmpcfilii,fivcqaace- 

» cxpcrSjfcudumq; proucpoteft,rc- nus a filio ht, cum alias indnbie 

tineacineciniuria violcnti fiir.ccrtc praftatio auxihi domino facfcnda 

, vel hac de cau(a non crit iHtcitum non iit prohibica, fcd iure fcnda|i 

filiam recinendi fcudi gracia miccc'' va(aHo eciam iniun(fla,- licec 

le.aliaro , qui domino conua pa- modo inquam> inftec Andr. Kohl : 

centemfimKtoiibatOr •toicii negaroat pecocgtmuiy 

Sed nechiKdiiiDASoNmei- intilitpi«ft«riooemlioc loeoittf 

pedic: qatndoqoidemf^af qotoi confidectci ce%c6lu p«loiai filii^ 

aMitdam eft,idiid cfiai i-filio in ut iUicittroIam fit,i|iiiiidoiMBO^ 

ptttem cooHniffiim , Izdit ptem- diat^ ab ipro €lio» tcq; in pcoprio 

Cem , reverentiara 5e obfcquium » Ptcfbat p cafcwoc dominp conntt 

ptcenti a filiodebicomiEtmiapec pttctm : cikm ncgari ooa PofGcr 

ftccisiiterisrefragttiKifiliamiapt* qoin-ptiiem Isdatatqneomendat 

trcm pcr {uufbnitum committerc ettarais,quiperiubftittttomadveC'' 

pollcrja n V. Andr.Kohl.apertcfa- farium invatcontra pacrem. Quin' 

tetur,quod iit concrapietatc, cot.- ncc hxcdiftinifliocongruit tcxtni; 

• tra rcvcrcnuaiR *Sc obfcqn!um,arq; <<. r. ii<P.i» qucm pro lc allcgat 

filais pareiiti juic natuiali <i< divi- Kohl. quandoquidemtHegencra* ,% 

no obftiiiflus eft.ut is (crviac domi - liseft,necquicquam diftinguic.Sed 

iMl^iao advetfus parciucm, quare nec ratio dtftmAionis ad rcm fa<' , 

y filiicnafoieft per fubftttu t u do- cir • qoit k deli^ neroo excii6ia0' 

flMtf|il|K^9i^pa{cac8a|i9V^^ ptKlioc^^iod^liiu^ai^itmidea» 

•••••.'-.. 

■ . *.'•••-... 

•* " • 
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iieh(5bumnihiIomiDusrai(Ieccom- lii : utinhisnonponicvafaHusdo- 
miiTucus : Sic enim fur excufare roinumconcrapacrcmiuvare,inil« 
jion poceftfticcumhocipfo^quod lis veropo(ric,ciec}uibustciamftc» 
iinonlp(efacacusfaiirec,aIiuscan- cipidebeac.^r.^f. 
^emcem turarurusfaiOcc ParimO' Cxcerum 6c hzc didintfilto ab 
dooecreeiccuiabic fihus, abofPcn* aliis nierlr6 reiicicur, cum (]uod 
rionepacris,qu6d Ci feudumrefa- nonconvcniac<i.r.^^.quigcncraU- 
caflec ,aUus id habicarus, pacremq; rer 6c indiftindlc loquitur, tu quod 
oA^cnrarus fuilTec. Qaare hac ca(u piecas eclam & obfequium, ad qutc 
ledlius facic Bhus,h nec feudu refa- hiius pacri obfliidus c(l , pcohibeac 
^cecncc dominu javet concra pcare: opcm feire adveiiiis pacrem domi- 
iiquidem ad oeuctu horu obligacus no,& hunc offeuderc mcione iHo» 
Cft domino, uc mox probabicur. rum quz luris civiiis lunc,cxdcmq; 
5. Hcmr. Bucer md.c^.n.^i.Cic rationesobtineancinciviubus.qux 
exphcac, t.^ 8. tn /?«.qu6d vatallus in naturalibus,uc ex ilhs,qua; paulo 
ceneacurjuvatedominum,ciqiau- p6ildicentur,apparebic, 
^iUumfcrre^nonadofrcodcndum Qupcirca hisdiftind^ionibusro' 
pacrem, fed ad id obtinendum, iedis,dicemusgenerahcer&indi'* 
quod pacer valaUi dcbcc domino. (lin(5lc , fihum nontencri nec poflc 
Sed &C. huic diniindlioni repugnat dominum faum adverfus patrem 
geuerahcas dj.^S.f» fin. in quo nul- uUa racione iuvare. 
lum verbulumexc3C,cxquocolhgi x. Qupd advcifus antiquiorem 
poftic , ita cexcum ceftrmgi oporce- dominum non poHic ullqcahi va- 
re.Bcpraccereadominus fcudi fibi- raUas poderiori daminoauxiUum 
xnec ipfi |us diccrenondebct,ncc fccre'^/./..?* /«/5»».nonaiiadecau(a, 
id, quud pacer vaialii iph dcbcc, quam quod ip(e anciquioridom^- 
propria authoriiace vintiicarc po- no prius ad hdclicacem obligatu^ 
izH. l. tjon eU fi»gMlt6.dc R.I. Qua- fueric:atq;obligatioilla,quahiiui 
pcopcci d quid calc conaiustaeric pacriobligaturadHdc,obfequiu ^ 
concraiurisptohibicioDem,ucpoce obicivanciaat)t;c^oren^ob]igacio 
in re ilhcica , non poccil ncc debcc 61ii vafallatica , qua domino tcudi 
iph vafallus auxilium prxlhre. obligacur ad hdclitateracionctcu- 
Quin cid hocdominofcudi hce- dipr«ie(laBda:£.eiiam filiusnonpo* 
ret.camen vafallus propccr pieca- teil dominufcudi luvare advcrius 
tem& rcvcrcnciam,pacrifaodcbi- patrcm. Ecfancabfurdifiimu tncr, 
t^nonpoirccadhocdominoau- vafallu nonpoflepofteriori domi- 
x:lium (ctzc.Bl.fHt.7.n.s.lti; 2. F- noconrra anciquioic(crvue» poiTc 
flillingaic incer ea, quz func iuris a. concra propcium parencem,quiii> 
civihs, & caqu^ luncmcis natuca- fi aci^ior fic $c miiuc nccciniudo 

Oo « incct 
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inccrdkmiiioai BcnMam, qu ^ m gare ad praeftationem auxiliadfev 

incer filium & pacrem,& qaan plus fus parentem , ci^m obligacio rept- 
debeac va(allus dumino qudm pa- gnans piecaci.iure divino 5: huma- 
Tri^cumcamenhliusapacrenonfo- nonulla fit,& proimpofEbili re- 
lum vicam acccperit,fed etiamab ^nicim.i.i^.decondjn/iit.llndcia 
co nucricus fueric Sc educacus: A omni feudo parctu va(aUs rcmpec 
domino aaccm fcudi accepcricfo- excepcusintetligtcur. 
lum u(umfru(flum feudi vcl pndii Qjiare eciara non movet illudr 
alicaius,& quideronongra[is,(cd quod-hic refpoDdcc Andr. Kohl. 
pro (er vitiis prarftuidis. i, is . f » fin* mmftqoi : filiotiare nacaraH ccne* 
6k,z.P* wrpsmiicr^fkleiii.obfeqaioiiii 
1.' Qiipd€&mfittiiiiie(|Aidem ftiioiioicm. Ergonoiftdiebecdd* 
lcipfiHD ftiltccibi iiitoftim vim po« mioo loo Miillam Crrre mlverte 
cnr dcfendefepoflic» olfi^t c^' pareMcmiquiapoflicfiliifsilfcom* 
iit reda^b» uc auc pacri iBorieo* tiitrqocccoo»iaitmeocam fideli*^ 
dttmficcocfilio» mulco minustt* tfCis non rcpugnac» oibilomiinMP 
ipeet fiiio adverfus vim & iniuriMi pitriezhibcte.Nam imdqaeieoatr 
'j^acris dominam ^eudt defeodcte» repogiiac Bc innpedic iuramenTutif 

Accedithi>*,qu6dnemo^enea* fiaeUtacis> fidcm, obfequiom 8r 
cur dominum iuvare advetfas fe- honorempacri iuredivinodCDacU" 
ipfum. nrg.l. hherhomo.ffndL,A- raU dcbicaprzflare,eacenusimpi- 
^r*//. parcnsaurcm & filiusprouna umcft,acq;ipfoiurcnullum.Qua« 
cademq;perronihabcacar.//;»7.C. proptcr iuramencum Bdelitatif. 
deim^uif.C^a/.fHbfi.BrgoDcc con« non impcdiet parcnci illa cxhibere 
tra parencem qui(quam obligatus a&lio>feque adauxiriumdomino* 
(k domino,ad (erviendum. adverfus parcocem ferendam ooQ' 

44 AdhaBC parentum & pacriz ciieiidetfllciiibiltefiRig^rarfiiok 
condicio fimilii eft» ^ootd fevo» dimefittlapeiiat«ddaAa»9ilboc: 
leatSam» picfcicm fic dife^iiiodi diAoticQtct fiiam opinioiiem o«' 
praBilioda.<ir^./^.iArA#>/ Acvft- llnBCfocoaamor. Ncmqaod>adl 
. mUoc Io pcfo n iero pairig cogl oon iczt.ilbimM^.f»/Ft»4icclnet. Ko^ 
pote(\ domlnoopnn ferre. /.1*011» • ^ondetor i Catac. intoileicosfe'' 
mi-fih99iigt d l^ fimftfiM , Eigocc* Aiooem efle tmbfguam» nec fit 
iam eoocra paccem ooo togm fo* oraoibas cxenrplar ibus eandem r 
(allusdomitio fervire. (ed io quibufdam deHderari ver-^ 

Denique cum (ilius patrf inrc bamfjp<i/rrfw.jQupdfiicacft,ccrt^ 
• dimopariceratq; hnmanofidem, haec potius lcdtio , ut qu£e rationi 
©bfcquium dc honorcm dcbcar, naturali.aciuridivinomagif coii- 
oon.pqcciic ^c dox&ino feadiobiir veoiCa6c beDignioreftirecipi dcber.. 



t Mmhhuu. de R, L Q]^od (\ vero 
bcc Ouac. Refponrio locum Ki» 
bere qod potcft , Jed altera \t(k{o 
vulgaris omniDb recincri dcbet» re- 
ficienaas cexcum lUum» uc iuri di vi - 
HOypiecati &:ratioDi nacucali coa- 
trarium. 

Nec fan^ eo defendi aut excufa- 
ti poced illius tit. fencenciaiquod 
lex, eciamfi dura nc,nthilominui 
(crvari debeac. /. pTojf>exit. tjtii & 4 , 
^jnxbtu md»d. Nam uc nuac conce- 
dam legem , ec(i quid coRtineaCy 
quod durumfic, fervari oportere, 
id caroen deea legeaccipinonde- 
bec,quaB iuri divino & humano re- 
pagnac.Quxenim hocroododura 
eft*illam iinedubio ievari aono^ 
porcet. 

Qupd vero fh f. 7. li^. 1. E dici- 
(ur va(ailum debere iurare,quod 
domino fiio velic cffc fidelis adver- 
fus omnem hominem,idnonge- 
neraliceraccipi debec, uc non ab eo 
excipiacur, quem excipi ratio & 
pietas fuadear, facrx licera; iubenc : 
verba icaque haec (adverfus ommm 
bominim^ accipi debenc de omni 
homine adverrns quam domino 
auxilium praeflari nulla honeftai 
flacpiecasprohibec. Aliiscecceni(i 
hoc admiccacur, dicendum erir, ec- 
lam advetfus anciquiorem domi- 
num poderiori auxtlium efle prv. 
ftandum:quflretiam racio oftendir, 
oec ahcrumillud, quod (cilicec io 
d.t.i7. folus excipiarar Imp. no- 
tom fcncennam refungerc. Naro 

cx co fequt^recar 1 aemioem [^rs- 
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terea excipien«lameflciqujimi}ui 
in ido ciculo noroiaftcim excipicurt 
cum nec anciqutoc dominus exci- 
piendus forec , quod taroen abiur- 
dum efle omnesagnofccmCy6cre« 
pugnac^./.2^.fif/fif. 

Sic eciam non ob(lac, qu6d cot- 
vis antiquior eile debeac milicaris 
difciplina, quam parentum ac li- 
becorum caricas, l.poftlimiiiiHm. if* 
. %.fiUm ^uo^ f. de capt. pgfii. rt' 
vtrf. Nam hoc accipi debec de mi« 
licari difciphna,quz comparaca eft* 
ad pacriam defendendam : pacriz 
fiquidero podponi debec (alus pa- 
rencummode eciam pacriam iuvare 
quivis tenecur advetfus p^crem, 
qaem per duellem BUus occidere 
potcft, uc conftacex^ mimfRf 
riltg.& fMmptfiiw* 

Excerna 8c accideocalis iave(tt- 
carz forma eft illa , quam feudum 
dans & aceipieos ex pa^o invefti* 
curx fcudum dare fulencliquidem 
pa£la negociis appodca foleoc illa 
informarcac reformarc,ipnsque 
novam formam dare. /. ^.S.^uim 
imo jf. df psB. l. 72. f. de contrab* 
rmp/. dummod^ pa6ta illa honeftft 
(incaciicica : Nam&^iaspadla, 
quz coQcra boaos roores , coocra 
leges,SCca,& princtparo confticu- 
ciones 6unc, illa fe oon fervacurum 
prflTtor aiL d. i. 7. S. aitprMr.jf. de 
p4ia, • . 

Quod vero ad qualinues iove* 
(Hcurs ficalia iovefticarapor^,aiia 
fub die alia fub condicionew 
Nam dies & condicio iaTeAicur« 
Oo |. aditci 
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adiicipo(Tant,utpr6baturexinnu- veftituraeed, quodanteqaam'con- 
tneristexcibusturisFcadalis, 8qiii- ditio cxidat, vafallus non Kabeat 
bus videri pofTunt. /. 2. t.p. t.^f, feudum > fed eius dominiura uule 
Hb.z.F. nancilcarur demum pofl condi-r 

Pure invetlitus dicitUT vaGiilus, tionemextftencem.<^.$.rArroi(i^</#or 
quando fimpliciter nulla , vel die m. I. dt r. O. Cpndicio «rero quae 
vcl conditione appodtaddomino invetlicurzadiicituridebeteircho^ 
invcftitut.4r^./.2. f././/^..2.F.£^ $. ne(la,iicjca,poiribili$,alfoquinin- ^ 
owM&f. /^. O. cuius invediturz ve(lituram vitiar, uciliaproinfc6^ 
cr}cdtu$hiceft,quodeveftigioper \iit>cM\ix.Arg.i.sifMObl.&j4U. 
illaradominium utilcin valallura, ^./.i/f f^.O.§jm/)o///^/Z<tf./.<iVi«i<r#/. ' • 
hoc rcodo invcfticum , transfcra- y?J^ Hinc occaliolumiturdiscjui- ^^y?/» ' 
iur,cidemq;fcudamconfeftimac- tcndi, valeatne invcfticuradc teu» ^""^^*^ 
is^MiiAiwi.t. i z.vcrf.novam.Ub.2. F, do valalli adhuc vivcnris(ubcon 
In diem fieri dicitur inveftitura, ditionc morris cius fada ? Ncg.n -^tntnru^ 
cum vafallo per inveftituram con- Schcuik Baro .2^. §. worr^Mi,^ 
cedicur firudum vel ufque ad ccr- hh.2.F. E6 cj^uod iurecivili prohi- 
tum rempns vel excercotcmpore: bitum fit,pacircidcrucccftione6c 
acque huiusraodi inveftiturai hic hcrcdicace vivencis. § p.profo' - 
cft cffc^fius, quod antc diem ncc cio.l. iS'&fin; C. dtpMii.cum /imU. 
dominium utile nec polleftio in proptcrea qu6d calis padio prae- ' 
inveftitum ttansfcratur, venientc beat occanoncm caprandi motr 
vcrodieiilodominiurautilcad va- cera iUius^dccuiusfiircclTionepa»: 
failuro iranslacum ccnfeacur , ad 6turainterpoficumcft»/^./ A'w.Qti« 
pofleftionera vero cransiccendam ratio, cumeciamin propoficona- 
agidemum poftitabillodie.quan- ftrocaluobtineat,& illi.quiincft* . >s 
doquidem ante diem venientera furamorcis alteriusdc fcudoinve- 
ex contradlu nafcitut quidcm oblir ftitus cft , amphfnmam occafio-> 
gatio, fedad^iodiifertur ufqidum nera fuppedicet infidias ftruendi, 
diesvenetit,arg.§ o»w«<i^./u^r A^.O. vit« vafalli adhuc feudum poflTi-y- 
i.eederediem 2/j.tHpr.f.dc f^.S.i dentis ; pari modo ut lucccmo dau ' 
hereditasexd1ej4.ff.depet.her. hereditatc vivcntis,ica & haccinvc^;\ 

Denique fub conditione fitin- ftitura,incafam morris alccriusfatV . * 
veftitura , quando feudum vafallo dla,irritaerit. , 
conceftumeftinfuturum aliquera 2,. Cui accedic etiam haec rati*^. 
evcntura.cumrcilicetquidfaci^um qu6d improbum fit de bonis vi-;r 
fuetit vel non.arg. %.jMhcoif4*ttonft^ ventis eftc iolicicum. / 2. §. /»/rr-^;r 
^ S.fe^. Ide P^.O. , . • dttm.f. de vnlg. ^ pup.fubji.Ur^^ 

r £i^c(^ushuius condicionalis io». ^»4* <>f^> vtl Mntt.her, * 
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ldcultt1itpae(ennci(u,qdo(lebe- de FeudovivcDds in eanimdipitit 
feeficio 6c Feodo viventis alcett tu illius* probacri/.^./i^./.F. ubrta^ 
invedicura. Ergo illicicum eft a^' iem invc(iituram coguntur etiam 
lium de vivecuis feod^»- iave- heredesinvefticntisomninoadinKi 
ftice< * plerc,(i4UidcmLaicusfacritinvc-' 
(^inctiatn incivilceftcafum flicns; Im vero clericUP fiicricj 
&c adverlam forcunam liberi ho- ^amvis ad impleodam invellitu- 
intnisexpe6Uce./.f«//ry/^/i/M/rni' rara nun ceneaniilr eius.hetedCT* 'r 
i^. %.f4cr4m ¥HKU f . vtt(, bomo ipk tanqi^aimiinbe^netai^; ^ 
iir.4f y.O* }im ?tro dtoiifiBliiik j;;* jMfti^^i^^Vva^hiici^ 
▼Hrencii vai^Ulien'6cmfclli^' feniiii ilieiiaf^bencficioffvtavi 
onn» eipcdaror cnToa&adv^ ria vmMiiaum A^bai faiy t i tt^ 
&it)Bns» videlioct mots bbeii no* |» Idcnqiie clcat dt pecrpicnic 
■libii. £rgo* vetbisanericur iDi.^^§*fli0rf^Mr, 

4« Iniupet confirmari videtuc /li.^. Fr/^. ubi in hse vetbafcri- 
bceopioio&cextibusioriaCcno- hit^tn^Skki ImHbmtfcofftm^B^ - 
nici : ut r. i,&c. 2. c. prspofitit, domin$m defomdomilititfmtp^od 
fxtra de concefl. jirsh. c. ne cdpt4nda pofi mortem. ipfim ad domimm 
de conce/. prdb. in 6x.ex parte extr4 vertt (ferabAtMr , in dhum miUtem 
de ofjic.er pdt.ind.deleg. Undecol- invefhturam facere poffe : <jH4in» 
ligitur (juod cxpcv5lacivam adccr- ve/htnra tnnc demum capit effe^i 
tum bcncficium poHic Papadare> ^umy citm feudnm domino anthe» 
non eciam mferier , adeoque hoc redt fuo fuertt dpertum ; £c in fin» 
ficdciefietvatii iut^mi Poncif. Ro- illius lii.ad^icuc iimtskinvejidntrs 
tnaoi. ^ . « lif fMmeonfettfim eim%dtnrim 

Cscecim hii noa obftamibai fmd^p^xquiriof omm^ r 
«ooccntaopipio»qaodiiempedo' 4- Eadcmq; icMenii> (UbiUmt 
minns ieadi fiib eoodttioiie «o«- in r.i7iil;i.K&ifptobamc mapii^ 
lii vafaHi abCque lcgiiimii lettdi §sSLk,imt*i^,likM*imvetf*t$bljwfiM' ^ 
fiiccefibribus dccedencis. podicde iaquodicicucqood clericiie,4e! 
ftodo .vivencis alium taveftices aiceciaifisadofccecitioveiUcoifipi^ 
cominanicalculoloterppitcocpca. fiqnideqil ptn^ non valeac^ iedA 
& approbacaefl: eamq; pnecaete- fub eempore vel conditioncqnoi 
ris dcfendunc Borch. mcom.femd, feudum fibi aperiacur : Uc itade 
C4p.7' n. 18. hoc. d.tr.cap. z n. /^. iure feudaii dubicare non licear# 
&fe<je}. Zaf^4(^ 6.n.22. Rudmg. quin de fcudo vafaHi adhucvircn- 
itb. I fend..C4p. li. conhrmatoi: cs tis poiTic ahi invellnuram facc-v 
texcib. racione luris. re dominuov» in caittffi iGudi,iiii» 

JMj^mi.^aod^val9ati^vcj^i|liai fL^au 
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5. Qiitn ctiain imi civili confen - hxt cauo , cum va(alius non po(Tit 
Mneaedhscopinioreoquippciu- dUponerc de feudo fuo,ncq; mtec 
te> fi quis alii ufumfrudluni fjndi vivos,ncque pcr .ulci.mam vpluo«i 
Alicuiusconcc(reric,poccftpropcie- utcma.SM^.i.F, 

ftrius de eodcm iure ufusfiudlus Qiiapropccr,quiaccrcuscftno« 

dr(poncv,utpoft mortemeiusad vus vafallusincaluQS mortiAvafaU^ 

alcerumperventat.^^«i/rM^M.2/. poflcnbtis fcadi,iovefticus,qiiod 

LfiiHtU.iS. deufmfr.leg.l hered*btu. fcudum,de quotove(lttuscft,cct« 

S9.de teg,z. ]am vero feudum cil cohabicurusfic, auc hcrcdibusfuis 

iirusfcttdus./.2/.«i*/i«./«^.2.Etcum iliud obvcncutum,none(t itame- 

ufu^r. allodiahum convenic , quo- cuendum oec pi^rumendum,quo4l 

cies non rcpcricur apcrtc ab illo dif- acceteraturus ftc moitcm ponctfb* 

ciepare : Ergo etiam qui feudum rtsfeudi. 

alicui conceflic, potc(l alium de Ad fecundi argumcnti maio- 

hoc fcudo inveflire, ftc ut poll tem propofttionem Re(p. illam 

morcem va(alh,feudum teneotts, cde vcram de hcrcdttato vivcntis» 

adeum pcrvcniac fcudum. de qua etiam atlcgacz du£ 11 lo- 

6, Dcniquc conBrcpachancno> quuncur, & admutcndamde bo« 
ilcamopinionemconfuctudoubi- pis.quae vivcncis(uncpropria. Ad 
vis hodic rccepca.qua in ca(um fcu- a(s. vero Refp. in no(lroca(u inve- 
didominoapcrci>6c vafalliltncie- Atcuram fierinondeboots vafalli, 
gicimis(uccc(roribusdefun6liahus fed pocius de re propria cpfiusin* 
defeudo vivcncis invediri folcc. vc(licncis;£tpiztereainvefttturtm 

Ncque refillunc huica^Tcctioni fieri non de iure cerciiifcdlieriiii ' 

«rgumenca luprarclaca: Nam ad dcfciStum iuristcitii. 

I. Rc(p. tUud proccdcre a difpari- Ad rcfpondcndum e((, maio- 

bus: Itqutdem comparatiopadtde remcius propofitioDcm accipicn«> 

vivencis(ucce(fioneci!iminvc(litU' damrfTede illa advctiafortunaii- 

ra de frudo viventis non proccdic beri hominis, qua in (ervttutcm 

per omnia nec in omntbus.Etenim coniicitur , de qua ciiam cxprc (l^ 

is,q(ii aliquidcxpadlodeheredi- loquuntur allcgati textus. HAnc 

cate vivcntis fpcrat, fcic (pem va- jgieur libcrihominisadvciiamfor- 

nam fore , fi is de cuius heteditate tunam cxpctSlare & fpetarc inutile 

agittrttoftamentum condat, qoa cA. At morcem eius natuialitcr 

dtf caufa opcacut qoamprimum, contingentcm cxpc<S^are tnctvile 

anteqaam ab fptii fiat leftamen- non c(f •alioquin cert^ nullo cafa 

ciilO«<ti<ittBtur.Q^iovotoqu6dam. vaieret pa^io de viventic^betedi^ 

diodo toviratur , ut virc citK in- catcquod tamen repngoac CJtpreT' 

/idasiUuauAciQcalaaoAro^enac ii^U0.&lfiH,QMf4iU 
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FeUDUM ACQ.UIRENDI. 2^7 

Ad ulc.R.cfp. citata capp. iuris norumopinionctp prinsrcjaraina \ 

Pontificii loquinon de fcudislcd fcudiftaapprobart,nonctiamopi- 

-* dcbencficiisEcclefiafticis.Adtalia nioncm Mcdiolancnfium & Crc 

bcncficiancmopoccft.pracfcrfura- moncnfmm : prxtccquam cnim 

• mum Ponttfiwcm , alii cxpcdati- quod ur plutiaum,quando inrcx- 
vamdare. AdhsCjCumquxftio in tu fcudali divcrfa rcfcran;ur opi- 
noftroiurcfcudalitaracxprcflcdc» rviones fmc ullius approbationc 
cifa fit, uti conftat cx tcxiibus lupra aut rcprobaiionc» intclligaiur alii- 
citatis.fruftradccifiocms petitutcx ma fcntentia approbari .prioribuj '* 
iurccanontco,r./.»w^« /i^.i.f. rcpcobac s. Approbatur ctiamcx- ^ 

Maximc cum hoc iuri feudali, picttc ih d.t. 26 SmorihM &c\nd.f. 
quoad ptjcfcntcm controvetfianf, lcntcniia Mcd?olancnfuim & 

rcpiignarct, fi pcrcitata capp. intra Crcmoncnfium , ut diibitandum ' 

tcrminos propofitxqua;ftioiii$lo- nonfit, qmncura tcxtiisobYcurus 

qucrcntur. Quacc hisrcmotis.rc- & ambiguusex texiuapfcro &: cx- 

• Imqiiitur, vcrunicfte,quoddcfcu- prciro cxplicationcra rccipiat , vo- 
do vivcntis valalU fjb conditione lucrirtcudifta etiaminillor. 27.0- 

, • mortis lUms valcat invcftitura, fi pinioncm Mediolancnfiu & Cre- 

mod6 etiamtalcfitfcudiim,quod mooenfium, repudiard Placentf« -«7 

ixiorraoiUo vaUllo,fcudipoiTcftb* norumlentenciaapprobare.Qupd 

ce,addominum fic revcrfurum. H vero omnino conccdendumcl- 

^r^Md "'^^"^ ^^^0^»"^ fet.inifto/.iT^Placcntinorumfen- 

^•^^^y^y^^ hoc cafufubfiftat .cequicatuccoo- cenciim approbari,rc(pondendum 

TArnde fcnlus vafalU adhoc vivtnn$,fcu- forercum Boccccitulum iftum in- 

feudovi, du^nqacpolTidcnhSiqu^ricur ? £c celligendum cdc de inveftitura de 

i^wwrf vcriuscftjfivc hiccontcnfericfive fcudo vafalli adhuc viventis pure 

qmratur non,mvcftituram valcrc : Idquod fd€ka, iuxiadifUQdlioiicnu//.^./i^. 

ifmMii ctiam cxprems tcxtibus luriscon- /. f. 

firmatur,in/.^/./i^.2 F.ubiJCtus Q^iid vcrodiccndum,fi va(allus fif^^A* 

- aie, fub tempore vcl conditione, ille> lub cuius mortis condirion 

quo fcddum fibi apccitur ,valcbit aliusinvt ftituscrar,poftinveftitu fj,^i^*^^ 

inveftitura, etiam finc valalli vo- ram libecos fufcepent f Rcfpon dtpojjtjf^r 

luntac* fa£la. Ei'mt.26S.morihm denr Hart. Pift.//^.2. ^«/y?.^ 2f.n*ponmv§^ 

Mi.A^,2.exprcflcdicitur,intali in- /r.(^fir<j<f. Boccr.wi./r.c./.».!/.-^^'*''*'» 

vcftitufa,ciu$,dccuiu$ feudo fir, Vult.i«^. c. 7. n.fo. invcftituran» ['^l**^' 

conleofumexqnirinonopoctccc. hoCcaluevancrccxe.Etrciflc.Nami 

Cui (encencix non rcfragitur/. quotics dcficitfsnditiodifpofitio* 

17.^. ftqttUtnvtflterit Uh. I. F. ivk ni8,toncs dcficii & ipfa dilj^ofitio. . 

/quo cxiitimaac qaidani PiaccQit' l.it<s9^Mrii. 8. dt feHC.&cvm.rti ,\ 
■ * ' Ff ' vcnd. 
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« vcnd,\.fretmmjverlMamttm.Lde cienda.) dicenduin e(re mlUf^! 

rw^f.vfif</.5cquotiensalrquiddi* qui fcudi iuccenbres oon habet« 
y CKur vclconnitaiturrubcoQdicio- ubi Bocer.aicnocandAmefTc non 

• ne, fi eacondicio noncxiftat,ncc folum parricnlam ( ^«r.) fcd 6^ 
conihrution! iocus cft. /. /. x/fr/.i?;»- pracicntis temporis vcxbnm {Ha- 
%m ret tf . dc c;*ic. a. ctn mand. eil m bet) fiquidcm pronomcn Hoc , Of 
rud. Aiqut tn c;iia noitro dcti- & verbum(i!r4^r/)peraneacadpra8' 
CiC cooditiodiipohciooisi hoccft» feoi iovefticucc oegoriaro » U 4(i 
iavefticiicde. fodBmmL nti^t 

^'ff^ , E. etiam tpfkdjfpofinottiQye* flMdictooeaB«pai»ai«alMciiiT«« 
t^b!rr AicuridefickriiiteriiiitiiBeogfiii- fttm de Wo vifolU«illMie ^ 
r«r;«f A/bftriifMpoftioieftituMderfi^ ^nri»» fi hic fiicoiflbfii .0011 Ifa^ - 
t^vmt} pareotisal^fjidacDiiKftM^ifoic^ bcst mafom Utm.^iumMlm^ 
hocpireace»deccfl<sdot^vefiwcAb 

iQveftttuEiinli^ercfiquidemoon- |. Quod idem ]Cta&iiidMc#A» 
diciofremoto iilo obdaculo, ad- %.mori^Hukk,A*i$ttd» mitucf ct » 
' ^^^^^^'ftct^P^^^ft' Quodft^afaU bis przfencemieiliporeinveftitio- 

utvtfitM' ^*^"*^' pofTcflbr legicimos ha- ni$ coodicionem ipfiut vafaHi,6< 
^ r»fiv»' beat iuooeCores. putaBliot,qcMe' feudiciasrerpiciencibut] qu2 ver" 
ftUm feu- rituf«utnim cunc dc vivent s fcudo ba hxc iunt ( ad dominum rtvtrti 
difpj^^ po^nt alius invcftiri in euro cafum , ff>erab4tur ) mn<^is vcrbis , domi* 
E!?'*' S^^- ^*^ ^^"^ l»bc«s dcccfrcrit ? nHminveJittHramfactrre poffe. 
'. '1-^^^ Hcinr.Bocer.#«<s/.f ./.«./7. &'Fach. 4. Qupd (acis odiofum videa" 
\. , A . 7. r«n^r. jef. ver(. efuod atttntt ad titf co m cafa» quo valalius legi"* 
i<rM«ii;atnple£iuncutQegativim timoi &odi fiicceirorespraleDtei 
: hil«eraorisargumenci|« hibet»iiiiiifecniicn fieij ik-^ftai 

1. Qiiod cextus jurisfeodiUiiio* feadof io cifiun quo i» docifoi* 
mioiriiii ioaaintor de moccefivf ihliiae leQdi fiicGdroc^atv 
deceilu ciociim viiiUi poflcfiorii im mumtikirim* iit iUe,j^M» M 

y fi!adi,/i^i. s^poft deceffiimefitt ^cofrf f»«ii.«fiiflkcicjgttutdebeic 
^poffidet,/ir.p.f^'pt>teiofiem %cm liabere ia futuro de<!bfiu vf-^ 
. cpi^^^iVMf M»«r4wMo#r^, vencii cdhac vafidlij oondiMn 
, ' vj|i fimd^ miUcis fui, quod poft facurorumfuccefibramipfioii 
mortemipfiusad dominaatcvci- f> Qupdbicverfemarinniateni 
cifpcrabacur./r^.^.F. odiofa,&repugnanceregalis}uris: 

2. QyxQ^m tu. i7.mfin.Uif*t.F. Cum pa(5liones iftiusmodi. can- 
exprefledicatur ■- Idoc,(quodpro' quam contrabooosmorcs ^ple- 

• ^ ximedidumeracde invellituraal- nx crifhfnmi & periculoiifiimi e« 
teci. dc fcado vaUUi viveocu ^*. veaius tcptobcMCUc» ia Lfi"' 
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FeUDUM ACa^lXtNlM,. " 2tf 

' fsH. Acqai odio&.prxfeKinn vero feu^ aliuf invcftiri po(Tic fub con* 
• confuecudines odium aliquod diticne, five vafalius filiosiiabeac 
concincntrs ftiidc accipi dcbcanr. ftvcnon. Qutproptcrhuiciurige* 
c.odia. de R. l.tn <J.ncqtjeca, qn« ncrali tamdiu ftaiJdamcrit, Lifq-ie 
Contra iiirisrationcn) rcccptafunt, dum diftindio & rcfttiiflio fncric 
» ad confcqucntiam porrjgi opot» dcmonllraca, quar tcxtibuy fupr» 
tciK.l.^uodco^na.de R.Ll.ejMedvt' addu^is minime piobari poceft» 
TodtLL, £rgot)uodconftiiucum acmfrapauidpoftoilendcmuf. ^ 
cft»quo<idoiDiBiispo(ficdereudo ft* Qupd,ubiaidttplitnao,ibi 
' #tfilir«lhae Hfmiik neclegici* quoqacidemfitiittf AcqniQtfO»; 
tncitibceeilbiethabMCit «11001 itt* lHqiMfivefi6ljhitfiliothabc«li* 
. , y^ic» m oiiiim iUiiit giotaSk id ««•nonycademcft niii>,lvBe?idk<r 
ikbec ^ridd atdpi , iiee ad.dimy Kcecqudd iaNrefticura de6ado7a? 
tUqoojem ioqttimu^eyyA. iaUt>edhuc vivcncis iiac io eam ca^ 
Qiiod w defeadovaGiUiad^ ^""^ . qao&udomricDioriapcnom 
hacmeacit pofficaliat tnveftiri, cftteoaoccmcate qaofeudumfe^ 
debeac fpcs cffe prxfuropra nl de n»^"* »P^"" » indubicite aliat 
proxiroo feadi ad dominura rc- ^« <;odcm fcado mitiii iofcftiii 
Vetibci . quas non fir , fl vaiallus U- P^^^"' ^ 
bcros fcudicapaccsi*abcac. Igicuc Quanorationcminutroqucillo 
inhoccafu nonpoffitaliuidefea. "^«^ obrincrc plusquarocftmani- 
do vaiaUi adboc viT^aiit iove- ^i^g^ c"^"" idemiaiio 

Qtxiu acroq; (la£ucndum crk. 

Contrariam vero opinioncm, 5. Facit etiam huc/. ^/./i^. 2. F. 

quod ncmpe cti.im tiinc, quan- ubi dicicur invclluuram ve! fub 

do vafallus fcudi poilclfor libcros tcroporc vcl condicioncquafcu- 

iubec feudi capaccs , ponic aiius dum (ibiapcrtatur,fa^am valcrc, 

^ ^de ictide in eifam feooi doroino atqae io Ooilrd cafuiDveilicurafit 

•pecct infiftici, amptftftimr poft liibcoodicioocfidomtoofettdam 

HacC.Piftoi^fi^/^«rin6,fMy»dii: fbecicjqpetmm.Evaleclllliovcfti* 

m0ir§rdiiimprim09&fili'^nUM$ 4* PcohiCopiniooc^rgetHact. 

dmffip9imo,nmmfr.^it4JrMgi/$mo VtfL qiAA iUa 6t ofit 8c ^Braeb- 

eaq jc (ine dubid vcriiTima dine probaca & reccpca. Atqoe' 

' clt.&hisii-qq^igameniitdefeodi ide6 io dabio;akeci pcvfecci de* 
poccft. beat. f * ' ♦ 

iure feudati gencraliccr Ad qaod ctfi nocer.rcfpondear, 

^cattcaa^ijLC vivcncc poiic^orc confae^dincm tti^my U alicabi 

*• ' • Pp cft*.. 



c. 



» «' 
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fec«pdilb»c(le inwioiuikiDifro* nihil prohibeat>verba t{\a,{^uifi0' 
(Aerefl qnod occanonem przbeac dt (Mcctffortt non hatet ) rcferri ad 
inhiandi feiic)o,quodimorte va- tempus mcnis vafalli, ut illorum 
ralliadeiusl»berosperrinet, 0cqui- hic nc(en(us,qui tcmpore morcit 
dem iure proprioex primafciliccr feudifucccirorcsnonhabet. Et(a- 
invcftirura acqinfico,per tcxc.i» /. nehanclntcrpp.omninorecipien- 
14.*^. fi.cap/tMneijHttnot S^.iJtk.i. dam crTc fuadct duplcxtatio : r. 
JF. camen rerponfiohiecargamen- Qupd viventis non fic (ucccfTor, 
cum projpontum minime infringit. (ed an aliquis (ucceirorem habeat 
Qupd u enim conruetndo haec» iiecne,iddeniuniappareat,fiino« 
qaUiMTu pr6pofico,,filiiien8tn» mcixciile^decmifaccelGoiieagl* 
libiis, de Mdo^poteil mvefttnini tnr. x. Qiwi cffe^tot inf cftitiiwr 
£ciiaidcic€otRMionibiliieft»qiiod fiiA^tebcoBdiMo— monii v ifti H» 
occi^oiiein prabeet inhiMidi&a- ^pediciir clleiniidi tefnpocvnioRi» 
do I tum (ind 5c Jllocilb#cic icn^ . fHlaili po&flbcii i QuAce fi don 
liooabilic,quo nullttitaoclibefi» condicio eiiibit ioveilictti«» Feu- 
qaod camen ipfe Bocer.non con> dumq^ domino aperiatar» valallo» 
cedir,neq; ? er6 pec banc inveftico- fioe rueGc(Ibctbotde6io^^octtl 
nm bbf cts quicquam prxiudica- dubio iuxra nanmim condiricmii 
tur : fi enim lupervixerinr, Sc tem- locus crit difpon^cioni lub lOaeon- 
poremorcis parcnrisin vivisadhuc dicione fa(5ix,6cconrcquenierin- 
faeriac,cvancfcicinveflicucaiquia vclbtusfctidumobcinebit. Simiii- 
cunceiusdcBcitconditio. terneccercium argiimentumnobi» 

Hiiic opinioninonadvetfantar [cfragacur.Qi>iain/ 26.^.morihm 
argumcnca proxim^adduda: non fimpliciccr dicic fcudtda de 

Non primum:Quia 6c in nodro feudo > quod ad dominum feadi 
cafu , qao va(a{lus ,de cuius/cudo (perabatur revetfurum jfed de feu« 

2ais invefticus e(l, libecQs habcc do, quod poft mononi viiiifi*iil 
«idicapaces,ficinvdBmn»ocilIs domioaoa ^enbtniftvecrQtfi,Qt 
InveftitQi babeac^odompoftde- tik inveftimc» e£[c€bu (pe€btiir' 
ceflbmeias,quipo(fidec(io(bect- ttropoctnmrticvaftKipofleilbfii^ 
4iba| fettdfc-Mgiiimis deceifenttf. Iiiveftttataintecimraamtbbncht» 
«4KintMjlNMd^^ qood benttsikpKCCtcea !Krbailla(qaod 
tqals liberof nabent ctnec,dici po- pcfd mortem ad dominum revecti 
leil fperari revecforam ad domi- |perabaciir)ad propoficum ctiatt 
nompod motcem eioi fine 6tiii ooftram rommodidim^appltca*' 
defun^L ^ • r},&ficaccipi pc (fiint,qu%fidicere 

Nbn obftat ctiam 2. argumen- voluifTcc fcudifta, quod feudum 
tam,cxra7.4^.i./;peutam;co(»» ad dommumivaiallofiiiclegirimif. 

ioc-. 



KCac, de cnr oon ethu»iUtetm« ptm hoxMa&jkae : IcUm^iAil 
dum,qtti libeiofli«bet,rpcnri poU alil» fpet fic «tMtom poft&icfll 
fec» liberis iflis anie pereotem «le^ mtiltcM IjbmtiKO^eetaniro y«iir 
fin^bisacidominumreverfuram. varalIiuxorfem^N«gnans/if. 

Atl^. Kerp.(ioQOoillo(ttmefti £cba^enusdeinve(lituranov%. 
Oec illicitnm inveftitaram de feu« Vetus inveditnra, qur 8c renove» 
do vafatli adhuc viventis fieri in da* tio invefliturar dicitnr, cfl , deBnie^ 
fu mottiseiiis, nec etiamodio(nro tc Fcudifta in/.i2 //^.^.F. qux fiia 
fore,mve(lituranr) ficri fubcondi- domini fiu cfli)rc,vcl vafaliofuc- 
tione mortis vaialli &c ipfius libe< ccnori:£tenimquotiescunq;ma« 
roium. Etfi non c(l turpe fpem po* tatio aliqua vel circa peifonam va« 
.oere in morcem ip(«usva(alli, nec ralli aut fenioris incidic , renovatio 

^ lorpe aut ilhcicum e(Ie fpem pooe- ioveftitorc petenda eft, ufqj adeoi 

* if io mocteo) eias Itbetoranu ot & incn cciropus legicimom&iiH 
- Ad fvRe(p.negandD oof hk w le feodeli defioinim» ceaovMiejft- . 

.ftrlioodious»oecevtodchoeci* ♦elticaiacpetim,noofiwp rifto d oni v 
iioeddaAa.Siqaidemiimteipoa» eiBittttor» oifi mioMOBii fiicck 

luro eft, roalam fieci ifledDoem d velallas pcoot conftitataBeftini;» 
pedo de (ucce(fionede heredicece x/.M^4eUli^.^.K 
Viventis ad inveftitucam de feodo Rationes autem holOM<^ ht» 
vtvends &dam, ob letionem di- cefeudalietpcefldiiiDfnrepenantur, 
VerfitanS|(|aiMOloieriitcm4»elit probabiles ramen ab lacecppwed*^ 
diximdf. ducifolenthsevidelicet. 

Ad 8c ulc. Refpondec Vult. i. Qu6d petitio inveftiturz (ic 
qaod de fpe prxfumpca , &c quod (ignum reveientix , quam va(aiiaf 
debeat eiTc de proximo, dictiur id fuo domino exhibcre dcbet. 
divinatoiium pror(use(Te,necuIlo z. Uc vafallus incelligat, fe fea* 
iuris feadalis ccxtu vcl ratione in- dum obtinere beneficio pocius do- 
nici. «, mini & primi acquirencis, qoam 

Quod(ieoimve(ailcisinmino. faccefttone. 
cennt anate ficconfticacas>qaem |. NelooginqataliCempoaijae 
.VicifimiteficdiotopecvidBnim>ae diUDin|obUttieCQcfDcfiui,iiildil» 

. taipetiioi iOveftitacam fit feoct» biomieddanMk - 

2aemvishic fpesdepToximoaoD 4. - QnodfaranienaMafideilCMir 
^ne ^ prai ijmptf ,fow oc velalioi amqaem pecibnelD eniogDMc 
pofieiniillliDii aoie impecrao- dimpetlbna, onde neceiMcioln 
tem moriacur,tamennemo dne* petfona (oete^ns vei rafalli vd 
Ji^jhpceeia iavcftitaniiBliibcoii- doininireooviodanift.*iliDqaia 

. ; y - I • nol. 
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BuUain fotec vioculuni, quo yalal* ^ Quare d.t. 22 uy.i.F, de miltee 

lusobftringececurfeniori. * * loqucns accipiclcbctdevariUoec« 

Tempus aucem pecendae reno> iamadunon milicance,qui injure 

Tacionis lcgicimum e(l annus &c noflro roiles abfojucc & fimplici* 

dics.t.i^.tttpr.t.^.iMpr.&t.js» cerdicicuc. Deinde, quodilliomi* 

fn fy.vtrfpriUtr90ewe0fi9.'Uktt.B> ocs icxtus , in quibusdiei&aatmi 

Cui valdeadvert^ videtacr^j. nMiricur, geQeiaUceiileyalallo 

i0frM.i.FMlndUumrj4mdmm^ awkif loqiMiitur, oec quicquam 

Jm ty^iif jiiyi|?eftiMPiai beoefi*. litBiiiem»&eunD^ttiateiKmiBi* 

wi&i$iuiiksKeiLwt6^ Utic. £c iii^ om jll» diftiafti»' 

||ecaM3i^WCW ^ddetor con an- cooMnotiitet recepc^ptobecur, ex 

tea iOcatNi ccmut ctcnUt maoiie(U leita aiiqoo evidcnci , generalicaci 

l^agoace. Quoseciacnvaciiiinodii rrTrwm pBgdi^nim iUnHi|ua fiff. 

jjpfaSincur conciliare tocerpp. £c deacar. 
qatdem communisconciliacioh^c Quare hit perpenfts exiftimat 

eft, quod vafallus non roilcs five Hoit. in t.iUt.Ji.jpw menftm lei 

a^u non roili.aris renovarioncm gcndum cncdicm.atqiicfictcxcui 

invcftitura pc:erc pofTu.incraan- illius lediioncm in dubium rcvo- 

num ^dicm, acque dc lUoaccipi cat,quodiprumctiamCujaciiccfti'' 

dcbeaiic crcs illi cituli, ac t.2^.& t, montum nonnihil contirmac , qui 

44,4,ff,Ub.z. F, YArallas aacem ceftacar io iit>cis vececit>ai coaoo* 

a2bi i^Uiclciihabmt ad peceudam ffripcis ne]cgiir.t. MM,fmimm. «|» 

iuvcftiwaitpaimttp fejaCPki>>a^ nmBwmktmUmmummimnfmit. 

iij^Jika^* ' i^MObClhr.Qiiaiiile^Uone^jkmfii» 

Yaum iibm coKciUatlooem petflinim(iMltmi»iiavetMaa|- 

doabai mMoaiba» Mii9«inr alii, ^min^^tidim^tatm^^'^'^' 

frimi qa^d in coo(iiecaclii|iboe xcacgicecoaiiialoi waif^H ■niia 

leadaliMi Bondiftingatcariiitv deriilebesc. 
vafallum fag^ucD & miiimKtn» Vec&m qoia i textoam corre-, 

Siqaidem. milicii appelladone in- dione, qaancum fieci potefttabfti- 

C^ngicar varallas> 4^ (icuc vafallos nendumeft.nectemercqaidinle» 

iu mtles opponacur non paga- gibus publica aucoritatc (ancicis vcl 

no , (cddomino,adeoque io iure approbacis mutandum,nonFacil^ 

fjpudah idet^i fit valallus,qui milcs, Hotc. & Cui. rubfcribcndum e(l. 
ucicxinoumcris jurisCeudalislocis Eguin.Biro rcipondcr d.t. 22. 

demonftracur, £1: per ie manife- cocrcdum & (ublatum cde pcr 

(^uro , arque in confeflb eft apud Locharii condirucioncro in t. /s.in 

limuci iu(is latcrpp, . . ^.^ fr.i^ 4* curo lcg?^p<^ti^c? ?oi* 
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* Mgmilbleaocptiorestubimanife- juritfdlliifgnofiintttttc&fa^llK 

* (lIcontrariafirtperiumur./.y^.</« pio^j|iorandftnonexca(anr.r..}t*^ 
LL. Qu£ tamen & ipfa re(pon(io hb. ». fi^^damvis quod de igno^ 
ditplicec Vult. quia probari non ranrta jaris didcur, ft jus noftrum 
doceft di6lam Loiharii conftitu- civilc fpcdrmus vaidc adhucdn- 
donerai«^//.«r C5/.lif.e^.-fa.po- bitaiipolIcc,uciujnnetra(clchabc- 

• ftcriorcscftc/^r ' rec jprop:ere.i qi!od ignorantia6C 

■ Re«^ius itaquchisconciUatio- crrorjurisjn damnis.Tmitrcndacrei, 

*. , nrbasre|C(5tis,ipfe ValMn<itf.7.«-^' non lolcnt nocerc / //^^«^e<«r. 
. . ha prxdictos tttulosconcihaCf ur, /^««r. Hic aurcm agaturdca-^ 

^xQtQ c]uidcm jurc in(pc£lo>reoo* roiftioBc fcudi ob non pedcanitipf' 

fiicioinvefttcar«.pcwndt&liu»i Bo f«d bnem inf€lticw>> 

• tnnnm&diemltod&t4.40.Sr. • Gxtcrum.cumprxdiaumtcm. 
fixbenigmtatedhienvifiUoincfa ^^^^ ^ dieiprsfinituraacdc- 
aminm » menremfeoionnacre. ftjminatum fic pctitioni invcfti- 

j iMimionempccean «anoo tede^ lo gtatiam & favoremipfiui 
n€^odM.d.t.iM. cum noovfdea-. Walli.nonpoteftdominnf ftw» 

; tBC es «qoo bono cacfwdom ,11,,^ ^j^oJ^ eoar^bri : (ed 

pn»nnotami^riceaatnmfic«al^ odm^invicoirafiaio. idprorogartf- 

Bca annurn&dtem. potcric I. Ne«mdam videcar,fi. 

Atqac hanc (olix.oucm confir- j^^^ cciatnvalam iatere(repo- ' 

- mar.cx.ftimat Vulr.pervoculam teft. necempns illnd ptortgefatj 

ultra,quxintllof.*2.innuitmtra . ^ g quarnprimom inte&im 

mentcmcxbcnignitatcaudiriva- tenomur&fertdumctadacnr. • 

, ^ lallum pecencem rcnovationcra • 

* iovcfticaraB, p6ft vcroncquidcni . InfemeodniljinitapCBfinitaili 

cacbeDigQicacctenoYadonerocoo^ teropof debotioTefticnwiCBovt- 

^yyfiff ^ftt cioncmpecetelocp&ccmpomdo» 

§*!^ - Potr^hoc tcOpnttmiile^ il»|no oporruno>CB» pr«fationC 

^f™^qatndo.inapittcanrcitqB«ntBrf liom«efiidebic?revcrcocifc.Volfr 

^l^teMC^BtVciiafcftittB^ dC7.*.t-.&fi^.ZtLf.f.9.i§. 

^«^mmI^ poce»qaoaMittcioiocidiccircafa' Schn<^4fc/^* 
indfiM .MIiMf taclenioitemtfedqoopd* >ocmt iBf cft fi i i» teterit » fife 

f"^' flUim«ftiTCticva(allustalemmu^ renovationis invcftiturac ioceillt 

canonemcoiicigifie,/.//.$.)StP.^^ dc.ibbfttncttlia difalmc d fiMttnt 

/2. $. ^r^^rvA a. F. Igooraotia inveftiturz novc Nam ecfi in 

tgitur,hic uc alilf d mora cxcu(ar, vctcri paritcr atque in novo vcr- 

'.^ «3timmodoficfii(Sbiignoianiia,caq; ba folcnnia adhibcri debcant» 

, yobainlif BonyaflEtamatfie^toiai ttiBci^ ia vct^ qnticicunquc 

•• • . " - •. ■■ •. 
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adhiberi poiTunc ceftes cam excta- cnenci non cranfeac ad heredesfu- 
QeiquacDparescucispercexc.cxpr. izmi%J.generaltter ii.infr.Cdtrelf, 
iotj2.ver/.deveteriM^.2.F.C\ims cred. oec juraniemum iigec ani* 
lacio hzc e(l, quod parium curia mamalceciusquam jurancif,adeo- 
teftimonium dc confihum nihil ef- que ex paubo jurancis juramencum 
ficerec apuddonunumaccepcandt merencperfonale.c.z/mM/Mi»/?». 
vafallum vel minus,quia velicnoUc extradetMreiur.Sic eiiam fi valallus 
dominus in anciquo feudo fuccef- fuu rentori, eiufqae fucceflotibos 
forem confirmare debecperinve- feudi legicimis iidelitatem promi« 
Aicucam,adeoq; celTac illa racio,pec feric , camen nihilominus , (eniore 
qaaro fupca dicebamus in tnveili- defundo , cenecuc vafallus (ucce(^ 
cura no va praecis^ adhibendos cHe foribus eius denu6 jurace,nec prius 
parescurije. ilh cogunrurinve(^icuramhuic re« 

Quod veco ad externam foc- novare » quam fi jurare paracus fic. 
inaro > aulla |5enicus eft intec no- Cum enim generalicec 6": indiAin- 
varo vecerem difccepancia : cum {ke requiracur , uc ei , qui invcQicu- 
enim vecerii feudi invcditura Hc ram concuht,fidehtas|ucetur,cert^ 
confirmatio 6c quzdam quafi re- & incafu noftro cogetur vafallus» 
dinregratto inve(iicur2 primitus de cui renovaca e(l invcfticura fucce(- 
feudo fa6lae, par e(l , ut cadem for- foribus domtni defiyi^li & hts (i- 
jDa eodemq; padbo Sc cenore fiar, dehcacem jureiurando promitrcrc: 
quo prima fada erar. ciim hic cafus a (uperioti regull 

Vcriim ftcuc iuramcntumfide- nuihbicxceptusreperiatur, 
h'catis no vam inveftituram neceda- Non ob(iac c. veritatu. extra df 
^io fequicur,icaaciHi,qui(idchca- imreiur. ubi Poocifex fcribic fatis 
tem recufatiucace*inve(licurafieri ede /usjuraodiifn femel i vafallo 
non dcbeac. /. 3. in fin. Ub. 2. F. in prs(Uri aoi Poncifici, defund^o ep 
quoque renovacs invefticurs ne- non c^Te fequentibus id pcarftan- 
ccfTarium eft confequens fidehta- dum. Nam uti icCte refpondet Bo* 
tis iuramencum, ficuc qui fidehra- cer. in illo c.proponiiur ca(us a no-' 
cem &cere,jam ab inicio recafac,illi flro planc divcrfus : fiquidem illic» 
invefcicura renovari non debeac. vivo vafallo,heredescius doroino 
]dq;verume(l,cciam(ivarallusde- fidelicacero jurade proponuntur, 
fun«5lus fidelicatc juraric jP (e 6c he- exindeq; condudic Pontifcx moc- 
rcdibusfuis:Hocenimcalunibilo- tuo eodoroioo, fucccdori illius 
roinus fucceflores eius inveflicu- idem)uramencumdeQu6darenoQ 
ram fibicenovaripecencesad juca- cogieofdem vafaihhcrcdcs.-AcDos 
roencum fidelicacts prsdandum hoc iocoqu^rinnisdecocafu.quo 
pbflndli (UQC, c6 qu6d Bdcs juca- 'dommus iplemcc pco (e & fucuris 

fuis 
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fuis hercdibus jaramenrum Hdcii- decirainordinarior,2^.$.0m»r/.c^ 
tatij rccepicqui ab illo,ut patcc, t.ss.^-verfpr<tterea,cni:biiscxitA' 
omnino divecfus ci\. ord. :Ilc tiiulus nifiil dc(ogarepo- 

Qaod fi plurcs fint pra:defun<Sli tcft Cacterum difticilisquarftiocft, ^^fii« 
vafalli fucccirorcs, uti omncs invc- utrum omncs hcrcdcs vafalh 11 mu) -^» 
ftituram pctcrc, ita quoquc jura- & colletfjive ccncaniut invcrtitu ^J^^f^^ 
mcntum fidelitaiis omnes pcsftarc raro pcicrc,& fidelitatcm jurarc.ar (ogAntur 
debent.fivefcudumiIludpo(ride- vcro quihbet lucccirorum figilla- fiiiehtnte 
ant pro partibusdivifis»five pro in- tim & fingulatiter in (olidum con- tt*rAt$t 
divifis. Sicenim Feuditlalcribicin templarionc patns fiii juramcn- 
t.26.%.omnes Uff.2.F. omncsfilii tumprsellarcdebeat:iiludafHrmac 
,cius,quitcudumacquifivit,fidcli- DMZX.incomm.feud.c.ti n.z. &c 
caicm tacercdcbcncmaximc fi in- \(/c{.difeMd.c.i.n,2Z.(^\x[ movcn- 
divifiim habeant: quod fi fcudum tur hisrationibus. 
cx divifionc ad unum tantum pcr- i. Quod hacc rcntentia vidcatur 
vcncrit.ille tantumfaciet fiJclua- cxprcflotcxfuconfirmariinf.^^.w 
tem. Et Imp.inr.//.§ /.frr/.^ri/*- f A,7r«or</. ubi dicitur, cum plurci • 
rea.etwd.iilt.2.F. Pi,a:tcrea,inquic, fratiesvafallipatcrnum habentbc- 
Ducatus,Marchionacus,Comita- ncficium, donec illud mdivilum 
tus non dividatur.aliud autcm feu- pofRdent , una fidelitas , & unum 
dum,ficon(Qrtesvoluerinr,divida- rciTitiumdomino fierideber:fi vc- 
cur, itautomnes,qui partcmfeudi ro parutumfuerit.quotpaitcs, toc 
habenr,jamdivifi vcldividendili- efle fidclicates : Unde collijgunc, 
delitatemtacianc. quod fi feudum indivifuni meric , 

Cui (entcntix obdarc videtar omnes quidem teneancur )urarc« 
r. 77. »«mr<ior<^. ubi in hxcvciba fcd conjunciim & fimul , fin vero 
fctibitur : ciira plures fratrcs vaUlli fit divifum , tum finguli fcotfim 6c 
patctnum babentbcnchcium, do- fcpararimjuraredcbeant. 
nec illudindivifumporndent,una 2. Quod omncs heredcs unius 
fideliras & unum fervitiumdomi- defandli peilonam repraf(entent; - 
tio ficri debet.fi vcro parritun^ fne- idco fimul ac coniundim, tan- 
ric, quoc parccs, coc ctunt iidcli- quamunacllct per(ona, jurarede- 
tates. beanc plurcs valalli dcfun^i fuc- 

Verumnosmiflisaliorum folu- ctlTorcs. 
tionibus,quae vidcri poITuncapud Coniraria(entencia,quodoiD- 
VtAt.in comm.feHd.lth.i.c.7.n. go* nes atquc finguli,hocel\,oi"nncs fi- . 
Rcfp. ilhtm ric. estraocd. nuUam .gdlaiim 6cfinguli cx omnibusde- 
habcre aucocitatcm,maximccLim beanc juiare fidclttaccm , racionc . .. 
baec oodra qux^tio claiis vcLbis fic poccionis fus , vcnor c(t, caq; non 

lolum 
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rolam coofirmacac cexcibus dao- i« Qupd divifio & didio^o^d 
. busgenetalibiisJni.j^.$.«w»#i.(l^ dhreilas ^detpeci DOQdebeatex. 
t,f/»$,iM.i ^.Sedeiitmftabilitiii eo»i)aodcamieilU(l|Yideiida.iii- 
ratioDe maoifefta» qaod nempe bilhabeccommaDe* Jiimverofic- 
koc ipfo quilibec quod cenetpar- ut cnm proprietace pofleflio aifiil 
tem fuam feoditfivedivifam , Cwc hibctcoramnnc^l tJtijf-^e^c» 
* iodivi(am»ceoieatorvaraUusdomi. f«ir. ^rrCiuqooqaemuIcomiout 
noproeaparte,quxadipfumlpe- polFcdio quicquam habec com- 
A<iC .-<S(:icie6^inguli illorum adin- munccumconcra6^u,adcoq; cum 
vcftituix pccitioncm & juramcn- invcftitura,qu2c& ipfaconcrad^us 
ti prxdationcmobftcldiifinc. cft. Igituccxpoircflionevclpoflef» 

Non obftac tit. cxtraocd. 77. fionistrsditioncinvcfticurain^c- 
Nam quid de eo habcodan iiCy cicsdiftinguinondcbcac. 
paifl^anc^djximus. 2. Quud ficuc empcio vendicio* 

Nec adverracur alcerum argu- pcrficicat foloconfenfueciamabt- 
flaeocam. ^am (tauicquarocon- que tciCcidtciooe»aDCpr«cilAlb« 
: dadlc.CDmeciamboccoodoitic» lacioDefr./.ir«Rr^ftfirdLficemp-» 
good edamfi re^ divi& fit>anMo tio ooo mioos dicicar propri* 5C 
. omoescooiaD^mpetetedebeant pcrfe^a,ex qua ceitteditto non* • 
j^veftiratac reoovadoDem& fide- dum eft fccu(a,ica quoq^ invcftita* 
Iicacisjurament|iropr«ftate.Quod ra pcrficiacurfoIoconlenRidf fym- 
camcn ipfi quoqjdifTcntfcnccsad- bolorum craditione,neccadicataf 
roittunt. Praftcrca hcrcdcs rcprae- mmus propria atque peifc£la,ee- 
tcntantdrfan^aminiliii quznon iamli (caduio fubiecuca ooo filO- ' 
iuntpcrrooalia:hquidcmpeirona- rir. 

liaadhcrcdcsnontranfcuncAt ju« 3. Quodpractcr/r/..2.A^.2.F.non 
, ramencum fidclitatispctlonalccft, rcpcriacur in juretcudahullusicx- - 
tttiu^ri probavimus.Quare eciam- tus , in quo invcfticura pro pcllct- - 
fialfattepc9e(eotenr,omnesfiroal Cone(ettpoficflioDifiiaditioo$acu • 
iaodimhetedetdefiiodam,idta» cipiator. ' . 
' iDeobociolocoDoopcoccdttob 4« Qupd itla io?eiHcqm> qtttr. 
ratiooenladdadam»' valg6dicitarabofiva»expie^oei<. 
^T^Pp «ancum de ioveftttom vera gecurefleioveftiamLwi.i^.i»^. ' * 
w^i^ia "o^*! qoarom i^^t.F. 

C^tfit»^ rurfusucraq^dividicurinpropriam f. Qiiod deniq; in infinitiilodi 
tmmin' &abufiv3m. Quamcamcndiftin- invcfticura slpoflffliooefepareta^ 
i&f^-* ^^»^"^*" Vult.m/^.c.7.«. Wtnt ^ i»pr.&^.i.e.p.t§.t2 .2s .fp, • 

//.&Joh.Nlcil«iirjfJ/r#ii.^^it.^. 26.&27Ul;.rF.t.7-^fi»-&-t.26.^, • 
4^./: //-^^M-*./; IgllUtttalciftain.- 

■ ' ' ' idUtu^ 
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«eftimtc divifio in pMpna m & ab. irei^it proce^erd t noo enim reqoi-u 

ofitfamdeducatur ex pofTeflione. tar» Ci ad prop<ieratem mhtl perri- 

Concrariam (entenciaa} » qn6d net podeilio. qood etiara pofleffio. 

fm5 re^e inTcflitara dividatur in cum inveflicura nihil habeat com- 

propriam 6c abulivam , dcfendit munc. Deinde Falso unurritdr. 

coinmunislnterpp. Schola&fun- qiiod invctlirura htcont'aiiuf,i<i 

datur in cxprcdo ttt. 2.lib. 2. F. in euini fupra latc rcl^iu.ivinnis. 
qijo JCtus aic , invcftitura quidcm Pari modo ncc lccnnduna argu- 

pro-nie dicitur poircliio, rbulivo roenitim advetlatur nobis,c]a]a£c 

autem modo dicimt mveiiicuta, iniliocommirtitut Elcnchuscom* 

quando htfta vel aliod corpofeam paramtan>,e6 qadd iuvefttiuta n6 • 

3uippiam porrigitoraldonimoleo. fitccmtcadiisitcaremptio » vend^ 

j«feinwftitiiiam ^cetediceote. cio : Ec &nivelide^ hocargnmea« 

Ad qaemieiram eiti rcfpon* tlimnonprooedic»qo6dinveftltii« - 

£cat Nielteias huncefleienrttm» |a,quafcudumaCquirtdicirur inr. 

qu^ui quamyis proprio 8c cOmmil- i,mfm4*iijmpr.if'i.$i Vf fr.l:b. > F. 

ni utu ioquendi inveiliri isdicatur, non folo perHciator confeniu, lcu 

qui in rri poflcfljonem inducitur, ad fut peiFrdionem dchdcrcc rei • 

jus camen ea voce abutatur , ita uc craditionem:Quae craditio cum vel * 

eum rantum voccc invcftitutam , propna (ir,vclabnfiva,etiam cxco 

cum hiUa vcl aliud corpoieum lo- rcdc invcliitura dividicut in pro- 

coteifeadaIistradicur:camcninr(7/. priatndcabufivam. 
itf»m.2.Deminimum quidcm ver- Ad/.argumeatum Rerp.adcon- 

Mameft » ex quo talem fetKbro c- firmandam taperiotem inveftttat^ 

coeveaiRcoitigere liceat : quin po> divifionem (ufltcere vel aniim ilt&- 

^of feodiftaro oftendete volaiflc» eextamioi.j i^.jnecpIareatestotf 

^Domodo in jute feadali fea in nfa ad rcm pr^crentcm neceflarios ci&* 
itttis ieudalisiovcftitacaaccipiacor» Ad 4 Rrfp.in aileg r/; in />r.in» 

cam (ecaadampffoptiam quam ab- veftiauimpian^ non fuiflchidam. 

oiivam & impropriam iigmfica- quia neq-, vera tradicio intervcne- 

tioncm.ratisluailcntcrcxiptisccx- rat,ncq,- HAa,qna:fit pcrryn b.)li 

tus verbis apparec: EccumNiclli traditionem ; non hxc quotl i x- 

refponflo divinacoria fit, neculio peditum cll,Nec il!a,quiadomi- 

leccaautracionemunica.nequecc- nus non miletac vafallum in pc i- 

iamexveibistextusdeducatursop- fellionem.necpoflcnioncm traiii- 

timojuteteiicicur. derac ei, fed iuflerat faliem ire in 

Argamenu veio Niellii & Vnk. roodi poflcflioiiem : Dixerai6; ei 

fadl^diflbtfipoflnat: Quodentm domiDos»vadeiopofle(&onf lun- 

«lpcimiimatcioec»Re^liididi* .df>iion.bUiailbopt«feaciifandi, 

CLq i • 
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'ia<|iiodonMntti»€iimhzcloque- itamAdomfousroaltcrationcHa^ 
murv*Q"ft'^<*f"S^*;**"»^<^<i'"^'*"'^' ius vafaflo pracftarc id, quod 610* - 
ilbusi,adeo4u&abiemis|>oilcllio- interc(l»non camcn libcrccur: Idq; 
Dcm.- his verbiscoiihrmat JCtus inf. 2tf. 

Ad ulr. Refp. in omnibus illis § fif/iBahlf.i.F.Stfa6IadefrMd9 
tcxtibus jCti (etinancm cfTc non tnvelittHra fGBnittat domtrtMm^an-^ 
dc invcftitura in gcnerc, hve dc te^nam po^effiottem trdMsferM , mh 
tjfnvis iavefticura,(ed de fpecie &U vafailo pra/iandc inurfffeitbirniiry 
teiiiiiiveftkiMr,*nerope«my!effi- ftufitum fiHt f RefDonfiifio cft^t gvM/Fr 
lan abofif*. Kcc uti^, cqid po(o pcaueaDifei tlll Goo4eiimatipoe > jIm 
ieiGooe fea pblTeiliooiami^iooBC domitmai pofleiSboeni leodi «dc 
aihd ooHiioo habec comosone*- quo in ve ftituiifedi^ttadere com . 

Quare hiaobftaculis remorit» pellendum. Ec '\vit.i.§*fin,ith.2.F* Htdtrm^» 
leliDiquicacverameileJCcidiyirio. ait Fcudifta: nulla invefticura de- rectim.- 
oem,quainr.2./if^.2.F. invefticu» bet ficrj ci, qui fidelicatem facerc n^i 
ram dividit io pcopciam ^abor recufatiUnderequituracontratiO' 
£vam. renfa,.qaod domiouseum, qui h" 

Propria dicirur illa, qua vafallus dclitatcm &cece patatttteft>cog,ai> 
* io rei fcudalis podcftionem indu- turinveftire. 
cirunadeoq; cocporalirer&cevera Noo obftar hatc (ententiae, i.- 
res feudalis ipH craditar. Aba(Wa Qopd iure civih infinitis in lociS' 
veiD ioveftttora- appeBwor >. qua caocam (k,ur qut ad ahquid facieO' 
corpotalt pofleffiooii icaditfooe dnmCeobligavir,libecetarpivfla^ ^ 
foleotiitec vafidlo ceditor.tiadico- «oneeioi,c|aodtmeicft«tiDi7«* 
.ipfiJocofei,rigDoatiqao.liJ«sii/r. Lr^.fMV.O.ltSi^rfmek Nam 

t. ^2,mfrM,M,K oeot hoc|»cdccdacde iurecivili;l|b* 

Etfi igitastDCcaqoe- iiivefl;irar& €astamcoeftdeiure(eadali,ptoac: 
jam abufi va qoam pcoptiadionis^ rcxtui' hipm« citacii clat^ demon<c 
nttm&udiiniavcftaEimtcaiiifitatr ftrant: 

uti argunnc tcxtus generales juris Quareci^mquaEftioprx(ensfea« 
feudocum,uc/ .?f./f^./.F.^M>)i«. dalis cam expre^sedccifaticiniure' 
G^/.i^./i^.2. F. Ecnosfubiniciuro feudali , fruftraemsdeci&optcicttc 
huiuscap.pcoiixcidipfumdcnicn. cxiurccivih.f././»^.^. 
ftravimus : Poflcflio camen pcr Ib- Non ctiam obftat /. 7. in fim^ iiii. 
km inveftiraram proptiam crans* j. F, in quoait jCtust inveftiturst' 
£sccar,peraboi(ivamQon.item.4.r. fiida& fidelicace fiibiecutaorooi- 
jnsmftMk.F, Q^rovisaboGv^io* modo cogi domioom^invcfticam: 
<¥cftuam cogftnu domimu feodi io vacaatnj^ffeffioacm mteio,, 
^oiinoiB in yMaacp go flcffioocm « ^6d (i difotcomocmiiiibBumi 
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tt ppiftandam. Quandoquidem fic plos iurisobtircarin refeudali, 
pcr omnem utthtMUm c6 loci Qon qudm crcditorin pignore,& proin- 
ligt)ificatiir incercdV, qiiod loco de mala fiat ilUtio a creditere ad 
ip(ius rci,fivc flicli.qdodpromif- vaGiil.im .nonpotcdetiamadno* 
fum e(l, pr£c!^ctur,(ed ea uttlitas, (Irum cafum prxdidia /. f.accom- 
quamprxreripfamfcudipoircfiio- modari,cura illa hocfaltem vc!ir, 
nem dominus proprer morara intcrpreteDoncllo,qu6dcreditor 
prajftare va(allocogitur, ideroquc non pofiic cx padione poflcflio- 
Cmic ad ^./.rclponder. Qaapro- nem ingrcdi , prohibente rr^«* 
pcer dominus omnem uciiitatem ^»4«/« c^r/^r/orrAt nosdetalicalu, 
in d. t. 7. vafallo prxftabit non pro quo dominus feudi prohibec abu- 
ip(a re,five fadlo promifTo, itauc five invcfticum\ quoroinusiogre- 
h'ii'.iipraeftationelibcrcturmilTio- diaturpoiTcflloncm feudi>nonio^ 
ne vafalliinporrc(Iionemfeudi,fed quimur: AcproindcnonobAante 
propcer moramcommilTam, qus fuperiore./.j.vaUlluspropriaautO' 
rei princtpaiis pracilationem mini- ricate poceric feudi poncflionem 
^'^^* mc excludit- Dominus igiturno- occuparc: 
^'j^'^,, lensvolcnscogiturabufivcinvcfti- 2. Non obftat,quodneminifrc 
tM. curo in poirenroncm rei feudaiis concedendum,ucfibiiusfuadicat 
fkllui pof. mittere.Quod fi vafallusvclicpro- manu././/(J.<^^./ Igiturncccoce- 
fitmgredt, pnactiam autoritatc poflcnioncm didebctvafaUo.abufiviinveftito, 
^nffm f ^^^^*"™ neminc refiftcnte ingredi ut ispropnaauroritateingrcdiatur 
potcft, prour communisiJc vertor poficfiionem feudi: fiquidem in 
habetopinio. Schn. in Epit.feud.p. noftro cafu negatur , vafalluro iat 
4^.n. cf.de feud^.S H.tj. Sonsb' fibidicere, fcdomnequicquidfa- 
p.p.n.^o. Borch.f. g.n. 10. Ruding. cir,hocexdbmini invefticnris per* 
ith. i.var.leR.fet$d.c.6.n. z. milTui tacitaquc voluntaie eum fa- 

Propterea quod hxc intelHgitur cerc fupra diximus,ut qui femel va- 
taciia minedominivoluntas, abu- fallum pofTenSonero fcudi habere 
(tve aliquem invcfticniis, quod ip- oporierc pcr abufivam inveftitu- 
fum habere voluctit fcudi poHcf- ram dedaravit: Quapropterisde- 
forem. mum diciiur fibi iusdicere>quiin 

Nonobftat i.lexs. C.depignor. rc dubia atquc controveifa quip- 
inqua,nequidcmexpa6tu&con- piam , abfque iuris & Magiftratus 
ventione exprcfia pcrmiicicur cre- auroricatc, dominiq; pcrmilTu fibi 
dicori pignoris poficfnont m pro- in re alicna ufurpac. /. pen. C. de pi- 
priaaucoritateoccupare.Namprx- gnor.nCl. Neq;ctiarohicloquimur 
rerquam , quod valallus feudi utiie de eo , qui aur vi , aut domino pro- 
doroiDiumhabeaCi/.^./i^.^.f.Acqj hibcnte poneftiooerofcudi ingre- 

Q[^q j dkury 
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dhitt* (edagimof deeo,qai domi- iiiinoroinaticn fttpalatifiioiieftex'' 
nocunffcancedcmonm&dcncefia preilis dominiorum nominibus 
pofTcflionc feudi cradenda, ip(e propriis ftipalari , fed ftipuian (ul> 
poiredionrmoccupaceamq; ao- commemoracione omnium do- 
inino oihil rclu(fianrcingredjrur. mtniorum, arqac ira nomioibiif 

Invefticura deoique veracClvel dunraxar appcllarivis. 
nmulranca «vci nonHmulraneafi- Ncc criani rcfragatur /. /7. 
vc (i\^giihT\s.(fi.S.Jt.verf.<jHodet/i ^«oi^.rm.quia ibi ratioajCroad* 
eimmuniter.t.t,§,itU.t»i2.^t,ig, du(5la concernic ipGm heredicacis 
ith.i.F, nacucam, qnxcft,ur prohcrcdica<* 

^am^MMappelltnir, qaa plo« ttia putibaf h^edef ooera heredi* 
icf vaiGiiy fioioi de eodem lendo tariaagoorcant.ilj.C.iriErir#4. 0^, 
inveftidntor: Acq;hoiafioveftim- Ecfi ergo ab heredibof ipiotom 
np fiagularcf eftedfatt poriffimom propriit nomtnibiiieipie(Gs » ccli- 
inlucceinonc confptciaocar,eirca fit legatum ,arrarocDliogaIi. 

2uamprincipaiiterquqrirur,urruni non pro virilibas fed hcrcdicatiis 
muiunea invcdirura fjdi va(at < parcibus legatom iilodpifBftaietey 
loq; fcudi pofTcirurc dcfLiniflo , in nenrur. 

capica(ucccdanc,an vcro in ftfrpcs, Sin plurcs cum fcudi fuccedione 
qui cnm dcfutiwlo (imuiMnec e- nmulcancc nomine collcdlivoauc 
rancinvci^ici. appeliacivo fint invcftiti, (ucccflio 

' Ad qtiara qu^tftioncm cafut di- liorum fiac in ftirpcs, quoniam qui - 
(lingucndo iia ccfpondcmus cum coile6livo nominc vocancur, illi 
Boccro $» tr, diinpeft.feud. e, 1. «. omocs onam perfoaam dunuxac 
ft,am,fe^^. fi inter illof»qaicom teprcfencaoc & referant. Lfi^Mie 7- 
defan^fimaltane^iantinTcftiti, Jf, diMfufr,4Kgrefc. t.pUnes^. mpr, 
ficcpnBfenf agiteroceonttDvecfia; dtln.ucam fimiL Qupd fi verofi* 
mm qqaidem omnef atqoe fingoli mo&ned inveftitif concotmnc 1!« 
eotum pcrfonaliccr & nomine mol quorundam inveftitoram li» 

Sroprioracrincnominariyibcceffio bcri,cum iridcm ic quidemindi- 
ec ia captca: c^m regoLuefit>ut ftinde fucccdacur in ftirpcs. arg. 
hi , qui (inguli perronaliter nomi- Nov ng.c.f.& § cumfil»tu*lMln^ 
nau fticrunr,in parrrs virilcs cenfe- re^iUdb intefl.def. 
anrarvocati,necciircrnrfuccc(Tio- Dcmq; li omnibus (imulrane^ 
nis ordo.i.HOKftun^itamj^.f.dd invcftirispracdcfandis illorum fal- 
SC.TrekJatfrftA.j^,^.fyt.(^ I.124., cera liberi concurranc, quoniam c- 
dtltg,t, iufd6gradu$perfonsc, fivc dclcen- 

^onoh^til^ Lf.impr.verf.idem dencciijnc,(IvecolU[erales,cxrua 
fHitdefftp./irvtr» Namibidomi- pecfona^necjurc [cpcs(coucjoait 

. ' * * fiicce- 
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(bccedaot , uti chtc difpontum sh iufla rntiontdettftritMcet dominm 

d.c.s. verf.hHtmmodt cum fe:f. fuc- non fic, cnm verm dommm tn tradi' 

cedio hoc cafu alitecfierinoDpo- ttone putetMr,ioa^itemg^orufr4fcri*^ 

Kft,qgaiiiincapita. ^tioue fihiMc^uiru, , 

£c ludeoosde ven iovefttcara* .Relpoodec quidero ail hooc ceic^ 

^ iPrxGinDpn iDfeftinin refalcac ciiniRJneiih.Mp./iiif^^,^^^.ia 

tt prsfcriptione longiffimi tem* iftocapiniloagi deboiMBSdcipor» 

poi^.- fi quis cnia 0er f o. annot (eifione , qa« coocenu efle poflic 

cem afiqoam , qc fetiaam,po(iede- longo cempocey id eft» decem fel 

iic,& lervitiumdominoexhibac- 10 anQis,Incitaiitemnoftco J^.$* 

cic,(|aamvis de ea ce non (ic iovMr ^mtftr 39. bonam fidem non in-. 

cas»przfcriptionecamen)o.anno- tervenire, Sc ide6 longirsimom' 

ram lciacnpozcd^.iS.^./tifuiaper tempus defiderari )uxtaZ/.Cii# 

So.Uh.^i.t. QuircuccxhacFcu- pntfcrtptjo.vel ^.o.ann. 

diftx fcnrcncia colligitur, ad prx- Vcidm huicrefponfioni advcr- 

fcripcioncm fcudalcm prsccr con- (aturgenerahtas<^./.2<^. ^.^^«w^^fr 

cinuam pofTcniionem, bonam A- jo. ubi nihilomnino didinguitur 

dem & judum ctculam, qu2 ia iocereum, qui feudumbooaiidet 

quaramvtt ecum «tiacam reram &eum,quiffl«li£depo(sidec'fit 

pcs(eripctone neeeflacia GmtthwQ oc furc dvili ad pcdcciptiDn^ni 

tiiadender^ncar. ^ longifsimi tempocis bont fidei 

1. Pof!e(nojo.annofilm. t.ltc nonrequiracac»ncpcobariviclecan 

*ces p o (Tefra fic canqaafeodu. ^ Uc d. /./. non camea pcociBas.ideffl ad 

pofleiror a domino reqailitus(cr. fcudipracfcripciooemtiiaueccide» 

Vitia ei feudahaprx(litecir,caoqaa bec,obtext.§. fwiir^fr|0. qoiut 

(ao fcniori, Quodadprimum,jo. dixi,nondiftingutr. Rediusigiiur 

vidchcec annos.qui adfeudiprse- forta(sishocmodorefpondebitor* 

fcriptioncm dc(idcrantiir , & dc i. Titulum illum #7. c(Ic extra'* 

quibus pocidimum qu^ritur, rc- ordinarium,& ita/urisauthorita- 

quiruncur ilh prxcisc, 6c quidem tcm non obcincre, moho minus 

completi.Nam(ipaucioreslu(fice- pertinere ad corrc^tooem ciculi 

iicannin6atiqi mndiftateqaireret 2.^, Oeioceps peclobgam cempoe 

oominatim tc expce6^}o. anoos* in iUo titesccaocdiiiacioiiitelligeci- 

Coiobiicicac t,t,t:^M,i,EM dum efle (padoffl cciginni amio» 

in h«c vecbt fecibicact MkimfieHt cam r tam qood in pnclcciptfonc 

mu^cmtmfmratltkmfiMferifth' fimdali bngam tefflpns fignificee 

mes atnm^fimt kmmmum ^tium |o. annocnn « nc petet 

tioni eongtuum vidttur. Si ^uis trgo ex d. §.jiftiit f9r $9. cum qood 9C 

ftMdimnli9mmkmk^0b4^it$ loo^^lfUDiimtcopasittloi^^ 
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ctim qtt^d ab inttio Hlius ticuli di- immertc6 longius cempusrequtra^ 
cacur m bene6cits,ac io cxcecis cur.Noaetiaoi valecargumeotun» . 
coincadibus.Pcx(cripcionetcacce* ab viXsaisitaAiA aUodialiuai ad feu-* 
IP : Ac veiDaaooociMiBf a£No» 4ain,flaocieiGiiDq; direcfam qui4r 
ae» a ooQta^Uba» delceodemet in ieado expielid iate.fiMidali coa« 
l^fcfedbeQdaf leoaicanmt vel $$• ilicqicar. JLJc caceMiD nuiic» quod 
flftl ^^mmi,ut.C»^pr4ferift9,§». coaneoferria teudal^ .in iure ^^eo* ' 
'Wi49.intmi .'camdeoique quod in da(i cxpit^ ^lcdla .non .fic deci* 
eodem iUoctc.dicacurpiaB(aip.cio- ,dendaei(iacecoiBniuni./././i^..f./^ 
ne feudali ius qa9Bri:acqui iura noa Sed ucrumne eciam ad Feudi rei £c- §l!f^J^ 
.Bifi^o.vel^o annispracfcribuntur. clcdafticxautpublicacprxfcripcio* ^"J'^ 
l. cJ^jf» i,dtfrs(irifi*s$,v*i ft, ncm lurticiant /o.annijvaldcdubi- ^Jj^' jf" 
jtnn* cacur.' Ncque de(unc,quinegati feudMm 

0\>\\z\i\xi 1, t, zS.infin.lth.uF^ vam amplccluniur , mtcc quasyj/Cccl^ 
inquo unumannumadFcudiprx- Borch.i« com.fend. c. 7 r.7.^^f>''«* ^'«J**» 
. Xcripcionem fufficeredicicur. fcript.n.S.Dait.defcMd.c.S.n.^ Ric 

Verum nec ilie cimlust fi peni- rersh. $m P,F*Uk /. aS. ^.^.Zaf.p.^. 
cius itifpiciacur , quicquam oobii .•.//.6c.Fonier.4^j9«^.f./.quijh>fce 
obe(l»non.eoiai ioquiturdefta^i .daobai latioaibaiaiovcncoc. 
.pc«Icci[pcioi|e9Qeq;adiUaai.reqai« .Quod .Ibndi Bcdeiiacaai Sc 
cir unius aoni poMffiiooem. Sed ;Eerainp> pnfcribancuc fpatio 40* 
adcondicionem iarisiurandidcfe- znno:amyj4Hth.ex4(lio.^ l.fiH.C: 
teodam vafallo» qai rcteoce& pa-« 4^ SS. hcclefc^. 4e prdfcrtpt.Uum 
ciente domino per annum tn poP notijfimi. C. de prdfcript.fo. vel^o^ 
feflione feudt faic.uc is forc^ domi- <i«w.Quarc tcxcusgeocralis d. t.26, 
no invcfticurara negante , iuret,rCf §.yf^»wprrja.inccUigidcbetdeex- 
vel patrem fuumdeeoiQyefticani cepcione fieudi icKim Eccleiiaili* 
/uifle,annus rcquiiitur. carum&publicamm. 

Podrcmo obMcifolcc,qu6diU- 2. Qupd ctiara adionef Eccle- 
rc civili urusfcav5!:us,al[aq; fervicu- fiiis vclaliis vencrabilibus locis vel 
ces loogi tcmpotis prxli^dpcionc civicacibus compcicoces non niii . 
acqoiroQcar, excmplocecttaitm- 40. iOQOcam ipatio coUancut* 
.inobiliam4ectmaooii.iaterpni^ ii§v,ut^N9V,i§u 
fbicef ^ vigincilncferabientei.7./S«. Hii oimen noo ^obftaadbaf ce- 
mfiit^ C%di frdftriftJong, tttiff* (ed Ms\^,iit€m.fmd,l4i.j^c.fMJ. 
ptstecquam qaod io 6adonuii..4deBcni$ehenckBatonemini^.§./ 
pr^fcripaone matai vecfecuc prae- ^ttie ftr so, ftacait ctiam gd cecuRt 
iodicium , quam in prarfcripciooe £cclenailicacum & rcrnm publi- 
^foi&a^» dc idc6 adiUAoi qoo canua.&udi ptxfttq^donem (uftu 
^ " * * ceto 
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4iere f o.annos: Propcerea qddd Dbl |o. annoi fervina recepetica iioa»' 

tfx non diftmguic , ibi nec noftrum no illius feudi is przfcripcione lon* 
lic dilWngQcvc.lde pr^tio.iie pnlfU» giflSmi ceroporii dominiuns fcudi 
rem a5i. iciiMS zmcmd.^. {i(jf*t4 pt^r illius five varillum (?: ad rerviria 
iff.nihilomninodiftinguar.lcdgc- frudAlia praeftanda IwAuim hi- 
ncraliceradcuiulqucfcudiprach-ri. bcc.Atqiicira Borchi»; ccw ftuJ c. 
pciuoeiri ccquirat ^o.annos^igituc ^.t.deprdicrtpt.n.^. ^iyU.iih.i.c ^ n, 
ncc noftrtiiTi fit diftingucce. i6ZiCp.6.H.j2.Dim.defcttd.jcJ.m^ 
V Quod (juxftio ha:c feudalis ^.Schn.^.^.»./i.&Duarenoteitc 
^ jo mreKodali DeccexcumgeDcn- omncsOd.itecttttnr>idque pr6pre- 
' iem fiitt expfeudiis4ectC»ioif.$.jP cea , qu^d cpmliclvonim cade 
ptk « ac pcoiflde no.n debeac ex n- ^bietc elle aacure » nifi ubi di?^^ 
,lionibasittritcoaiRU|oic4eci<li. iUocAm c^cio manifeftc appan 

.Ne^oeqbftan€«|gameoc;i£Ott- Igicnc ficut vafallus dc feodo |o> 
crariz opinionis, cjuiaacarccrisrc- annorum fpacio benrficiuro prx* 
bus Ecdf (iieft Reip.oc&aba^io- ilans , facic illum fcudaiem, in vice 
nibasillarttm secttOD nominecom- ver(a,dominas(ervicia recipiens de 
pecencibus argaroencum non pro- fundo reveralibero.cu fcndalc fa- 
ccdicadfcudum rcrum Ectlcfiafti- ,cir,eiusc];ratiooc vafallu ribiac^nc. 
caiura &:pubhcacum,pioptcrccx- Dominum carocndircdum va- 
■ tam iucistcudahscjui infeudo rc- iallus{o.annocumpoircnioncnon 
Eum pubhcacuro 6c Ecciehacum, acquiric,idcmq; quoad hac in va- 
quoad pcopofuaquzftioncnoftia ralioftacucndumeft.quodin^.^./. 
divec(um,haud obkurc coQfticuiC. per^nM pcrf.^l. S. Cdtufmfr. re- 
Sednomedanificeyec&donii- ^onrttmeftdeofufrudoariotquod 
ms lo.annocom fpacio advecicni iiempe:cei6adaIisdomicunmnttl- 
vafikllttm raom poffic libercacem lo ceropore praeiccibac;' Non qal* 
» fiodi pccfcnbece, qacricar 2 hSa> dem pniprerea, quM vafaHas pec- 
*roafK«imhocvidccuc,fi |aanno- iadetncofafyu^aarins,cemfeiida* 
'lamfpacioremfeudalemprohbc- lemnonponrideac. Namvafallum 
sa pofTcdcric doroiiHls»fiemioeab poflidere & qaidem civihrecin&i 
eoinvefticttcaropecence: NamHc probabiruc. Sed quia vafailus, uc 
& hbeccacoro prxdii , quod anrea ufufrudluarius , in mala iide eft , & 
fcrvituccrodebcbacpraEfcribipofte qafa doroino cciam |uravit,quod 
conftacex L.4.*h.fin. d€it[ucap. ^l. nolit ipfi in damno clfc dc borns 
S.f.S.f^. Prdd.ciim pracfcrcim rcla- iaU.t 6 j.F.Erquia qiiottcscun- 
tivQrum dcbcat cftccadcm raiio. quc valnHusadutDino badi icqui- 
Quincciaro h quis fandi ahcuius (itus (civuia fcuda!ia pra-ftar. toiics 
'pomme>aai rcvccalibc£ crac,pe£ bocipfoproBrcii iQCcihgicurjCuiii, 
• - ^ .^r • • ctti 
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cui fervic , (e doroimiin direiS^uro neq; ipfemet domino fervicia ob> 
rei fcudalis agnofcere, feq; benefi- tuletir,neqi doroinus ipfDm de feC" « 
cioiUiusfcudumobtinerc,adeoc[; vitiif fibi prxftandis requifivciit.* 
lotiensctiam pofTcfsio mtcrpcliati Cum fieriporsit,uttantumtcmpo« . 
videtur) quotiopsdoiBiDUSabtUo ris fpatio dominus illis fctvitiiso- ' , 
■ Jcrvitia rcquirit. pus non habucrit : Er prxtetca va* 

Poftrcmoneclibcrtatemacqui- lallus fuo fcniori obftiidlus eft ad . 
lere poceft vafallus fervitiorum fervitia, quandocunq;illepoftuU« 

.ieudalium I etiamfi pet 30. annos veric,fibi prcftaoda. 

> - - ■ - - . -^,^^^^ 

CaPUT DUODECIMUM. " ' • 

DE JVRE, QVOD EX FEVDO • 

COMPETIT FASALLO. _ , 

I^M de fcudi confti- Qgpd igitaK ad primum,uHle ^lutf^ 
tutione & acquifitio" inquam , domioitiin » id valallo in '^'^ 
ne proxime fucrit (a- re ipfafcudalicoropetere,nonob- jjj^', 
risprolixc adkum ,or- (curcdocrtfcudfftain /.^.§.rr/4« . 
dinis racio poftulare /^f»./ii>..2.F.ubi iicfcribjcrciautcm 
vidctur,ut nunc dc cffedu fcudi.at- pct bcncficium rcdlc invclbts va- ^ 
quedcjurc^ipcxfcudorcfulcacjfic fallus hanc iiabct potcftatcra , ut 
cam vafallo qua (cniori coropetit, tanquaro dominus pofsit aquoli* 
pro infticati nofttiracionedicaroos. bec polsidcnce quafi vindicare. 

Et qaide jura ex feadocdpeceiH £x^uibDS verbis relucetyvafall» 
ti&vauUo fiiDC luec lequeDtiadeei. cofnpeteie domiiiiitfii qttodiSams 
I. Domimaiii utile rei fendaliSt iUodT«iiOnefepleniliiecpropnii> 
poQefiioiendi. / . Jus percipien* neq;etiaaii tale » qoale ipi domin» 
di fobf fiiciendifradbii. 4. Jos per* fettdi coo)petit>iedeik^it>^ad ^ 
cipiendiinaeroenttrdfeudalis. f. ladproxtm^accedacmagnam^tie 
Jot melioratidi&mutadiremfcu. curoiUofimilicudine habeac. id^ 
<ialem.^Jus(eudu fubinfcudandi. ablntcrpptttttiedoiDiDtumappet* 
7. Jus locandi rem fcudalero. S.Jus lari , & pleno atqoepcopriodoini' 
acquircndi 61 imponcndi (crvitufc nio, q? ipfi dire^u appenant,oppo* 
fcjfcudah. 9, Jus fcudij rcfucandi, nifolcc: Rittcrsh.m P F.uy.z.c.z.q, 
&dommoccddcndi.io.]usdcfcu- ^.Da^t.defeud c TZ.n.j \i^^[.mTr. 
do agcndi & adioncs cxcipiendi, defettd.c.y. lo.n 4. Schc.ick Ba- 
itemqitranligcndi. Deq^ibusrin- ioadt.27.§.fin.n.9dth.z.F.non for- 
gulis o^iQc oobis dic«Qdumcuc* t»Ui«maic.^icQ.abc&^tust<^^ione 

jidft. 
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Q^OD EX FeUDO COMPETlT^ASALtO* ^rf 

<ric!elicetutili,quxexdominio iflo f'§'reiafttemiftverlta.<ivi2fidomi-' 
na(dtur,app€llaripoteft. Verunta- f.ibidemquclufticicntcr 
mcnjoh.Botch, tn comm fefid.c.i. Burcholn dc ali<3fturrt a nobis dif- 
».//.(ecurusCutac.i» t.f itl/./.F.&c Icnricntium opmionemrefutat. 
Hott.<»<iiy^./>W.r.4.ncg.int,va(<il- Cum vcro in poftcriori argu- ' 
io utilc duminium tei icudalis mcutoncgant, cilc aliqtioci ucile 
compccctc. dominium.illudq; Hgmentum In- 

I. ^ Q^odfcudum ritu(usfru(5las, «crprccumappcllanr,vidc?n utmilu 
dcfinientc ipfo JCto fcudifta in folura dc vocabulo litigarc , quod 
2i.ctrc.fiHdtb.z.F. fnidlum non habet , ubi de tc ip(a 

l' Qtidlutilcdominium merura fatiscon(\at: Jara v.cffciusquod- 
fic figmcnium , ncc talc quoddam dam , qux non fic quidc^m plrnu.Ti 
domintam jus noftcam agno(cac, dominium , lcd ptoxitr.c ad illijd 
quod eciam alii,6<: q lidem plurimi acccdat, maximaqi cum co cogna- 
juris nollri Incfrpp.a^Tcrunt: E qui- tioncm habcat , negari no pc flanr, 
bus vidcri poflunt Ant.Fab..?o.to«- & fi ncgarcnt, convinccicntur ma- 
m hrror.Pra^m.decad 2S. nifcftisjurisicxiib.ut/./ fi.agerveEl, 
err.2.G \k.tnpr^lHd.tit.Lde R.I.». ti4»^. l.u. C.defitnd.patr. b.tmzxi- 
4.3.^ feej<^.Do(\t\.9 foiw /^.Giph. raehociplbtttulonoftto^. §.r«4. 
utle^./iltorpb.adrubr t.deacti.rer, Uh.i f. (ittaq; nolunihocdoraini- 
dem. n. 1 4,H2Li^{. tn pr. I. de R. I.h. umappclUre utilcappeUcntqiiail 
^.Vulc tn dtfcept.ft.ho^,c.ip. Duac. donritnium.-nobisfufticjacquod dc 
iih.i dtjp.i/. ce ipfacx iurccon(^ct. Inrcrtmta- 

Cxterum hsc argumenta facili men ncq; nomcn hoc {uttle domi' 
negodo ditui poduitt, Quod enim ntuHs.)i cc ip(a abhorrct:abe(^c 
ad prtraumattincr,fatcmuruciqjc enim & qutdepotifsirao.q eduti- 
feudue^reufurofr.idquodfupracc* lisvindicatio,qu£cxdominioi(lo 
iaro in cap. de defin. feudi prolixe nafcitur ,d£(umptuc(l.- aiiii(modi 
dcmoQftravimus: Inccriro lamcn appellationcsoptim*(unt,&adcf- 
etusmodi cftu(u!ihu£^ns,quipr2' fe^uteicxpuircducomodi^rims. 
ccc foluro jus utcndi ftucndi alia Quaproprcrutile, fcuquafido-» 
plura in fc complcclacur : Et qui- minium iranfit ad va(allu .dircdu 
dcra ca,qu?alias foli domino com- v. domtnium rciinec fcnior,idq; in 
pctcrc (blcncutitai nudo & fim • d t.Zj.infin. Fcudi(la fignificai,ubi gi^^yj,v 
pltci u(ufi:u(5lu , qualts cft illaallo- ait,hocfcudumdati,utrci immo- jtnvfal» 
dialtumbonotuufusfrudu$,plufi- bilisproptictas mancatpcncscon lu*ftngM- 
roumdiftetfcudura,magnamqac cedcntcm. laT»mre. 
babeat cum dominioad^nitatcm, Scdutrumdominasfcudietiam ^j"*!'^ , 
qaodcciamproDaitfeodifta,iaa.^ Imgulatum rciu tcudo rubieciaiu 
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domir.inm djrrctiim rcnncat,qi)^- vis qaa:dam cx naturalibasrei pa-^ 
^ rirur ? NcguWcrja/r.yJr«<^.tf.^.C^ do (iinc imrrnuata. In propofita 
n.u 4.. • aaccmfcudifub(lantialis&: mtcina 

Vcrum fine rationc,&idcoq(ja forma,qux confiftit infidelitatei 
facilitace adecituc eadem reiicitar» vafallo leniori przftanday mapeaC- 
. cum pfaBfecum \ik tu. iyinfiiLtf lalva, eaq; uoi com femtiit Aank» 
' pcefi2(licaCQC»ncrea>immobtlem nomhdomi&aspcaBlbnpuffit.Igi- 
. ^ in feodam coocedi • ut pcopriecat-icor^jaamvkiimiinle hbc»oc nde» 
' cnaoear penetcofiGcclemem»ofiif- Iicecproprieta*sacqaedite^9Eamdob 
fiodos veco adaccipiroremccaiif- 'mioiom traniear ad validlom , icii 
cactQmtexcosderebasinfeudam padloFuericimmacacam»flrfiiloi|if' 
poncems genera ticer loquicuc» - nus fieodom (ubfiilat^ 
' • ^ cur ccra indiflinck^accipfedaserit. In coOROtiom vero coromon{# 
^jjft Difiicilior de eo controvetfia e(lopinio,qnodfcilicetdefinate(re 
jtn IX e(l . utrum paLlo cfHci podic , quo feudum , & aliud quoddam inci- 
BoiirtBi dire(!ium dommium rei fcudalisin piatcfIenegocium,cum talispadlio 
^""^??' valallum cranfeac^ Equidem Zaf, inccrponitur, nr plena proptiet^ 
^jjjjj^ m Epit feftd.p uk.njf. rcfponder, rei fit pcnes vafailuro. 
^ fi feudum cum omni diredlo & Cum enim fcudum fupracon-" 
utiti dominio. & cuma(Slionibus (lituerimuse(reufumfru&um cxr. 
* dice^is & utilibtis va&Ro cooce- //.1» /ffi./i^. cercinollacon-' 
dacor > ptotervitili prcftandislfcec . ventione cffia poteft • ot feodoi» 
degenerec , 000 tameo ccflate feo* fit Sc maneat»pleoa cameo proprie* 
dom eflet Ideoi^a^ 0toitr ctiaa rai advarallomaaofeac. Qpodrc» ' 
^^^$k^imtr.fi»d.c,jLit.ta»f»oj^» ocadargamentadlpeiiotatefppl^ 
.Aionis hzcfantargumcnra. deamr«iiegoa&ptiotii8igomencir' 
' I. Qupd nacuralia cuios^oe ret ptobaodiim qoippe cfTcc , quod 
./^jnucari po({inc pa(Slis & conventto ranrum tNRorale m & fub(hnriaiflr . 
/ iubus./.72.4^c#ifrr«^.rm^f. Jam feudi» quod ad va(aUam onisfrtf- 
* verofeudi(icnacurale, &non(ab- dlastrao(car>direiftamverodom»* 
, ^ • '-^ &anciale, ucpropricrasmaneatpe* niom rerinear dominus. Conrra- 
ncs concedencem» & ufusfru^s riumenim.ut diximas^nobfelf 
" . falrcm ad accipicntcm tranfcar. Er« tcf robatf. 

gopoflkhoc padisinimutaii,ficur Adz.Rctp.ibidemnegandoafs:. 
frudummaneat.licctapropnafcu- fcudi quippclubftantianohnqua*. 
• , ^^i fi^untccciht, vis confiitit (idclirace, fcdioeafi- 

^ vS^fte^^ qooticscunqaefubftaa- Jtliratc , qaae ^ilicui pro fundinve • 
^^HPllN^^Iva maocc & iQn£b,tocies tei immobilii ofufru^ptsftatory 

.•^ • . . .. • 
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OvoD Ex Feudo competit vasallo, 317 

Sccundum, quodexfcudoac- longifTimo tcmporc poflidcat, id 

quiricur val^illo, diximuse^rcpof- quodexpedituroefl>Ergonccpo(^ 

(eilioncm rei FeuilIi$,Ielquepro' (idcc civiltcct» (cd (olum natura* 

bim t.7.tn^>t.tJ ^.2.t. 22. t.26.iJf, litcr. 

^dftk 2.f.rcdqaalisnan>llUpo(relIiofic, Contraria opiuio vcrior cd, 6c 

fi>*^^ civilisan veronaturaliS,controvcr* rationi juriscivilis coiwenientior, 

^^f^^ »um cft. Borch.iii 7r. deactj. vel 4- quod ncmpc valallus non cantum 

j^^ji^f mit.po/c I. n.i$.p. 64.. Mcnocli /. pofTidrac nacuraliccr , fcdetiam ci- 

rfmed.recuper.paj^ n po.c^remed. vilicer.Eandcnncj; poft Barr.i»/./^. 

' j.H. S7.retfn.p0f. Rofcnth.fw/^i». in pT.n. i.deac^.poJi.dcicndnKit' 

' , /i»<<.c.#.fo«c/./.«./o.ftatuunt,valal- ici^.in P.F.hb.2.c.2.t^.2. Multis 

lum faltem oacuraliicrremifcuda» quippc in locis (uris fcudalis cx«' 

lcro polliderc. prcfscllgnificatur,po(rcflioncmin 

1. Quja , qui pcrpetuaro polfi- vafallum a domino transfcrcn- 

dcndifjculcatcmhabecdtciturna- dam,utinf.7.<»/^ /i^.^ F.r^.$.2./. 

« turalitcr podiderc. /. i C /pc4f. 2^.rrMi^/i^..j. Qupdfan^dcpol- 

prddtor. Atqui va(allus pcrpetuam fedione civili acctpicndum cft: 

habct podldcndihcultatcm,/..;^. tum quod fola illapofFcflliocivilis 

i»y?«.i« vrr^ff. inperpctaum./i^.ir. propri^ Ht poircllio. Naturalis e' 

P. eigo vatallui nacuialicer poili- nimpo(renio,habitarationeadius 

dec. noftrum , & iuris noftri efre<5lus, 

1. Va(alluseftufufcu(!tuanus,tc- impropri^» atque abu(ive pof- 

ftc fcadifta , in d. t. 2;. & nos fupra felsio vocatur , idque colligitur cx 

latcdemonftravimus; Atquiulu- i.12 ^.^.deactf.velMmitt.po/.iMnilo 

fru^uariuf nacuralitcr poilidct. /. §.4../.per tjt44Uperf.n9kdc^. J^rove' 

/2.§./.<^ 4^.^«/. Ergo& vafallus ro in dubio noncftreccdcndum i ' 

naturalitcrpoftidet. propria figniBcatione verbi , nid 

|. Allegatprohaccadcmfcntcn- huc legumlatorcm voiuilTcmani- ,J 

tiaMenoch./.7.$././t^ ^.F.inquo fcftc fucric probatum. /.«10» tf/r>fr '\ 

dicitur,invefti(urafa^a& fidclita* 4^/r^./.tumetiam,qu6dpo(Ie(sio 

' tcrubfecucatcncridominum inve- civilis nihil(italiud, quimder^n^ 

ftitum in vacuam pofTclIionem cio rci, cumanimo dominii, boc 

mittcrc,qujd fi diiferatomQemu- vcro animo vafallus remdciiQeat. * 

Cilicatcm cipraiftiturum. t.8.%.rei.hb,2.F. 

4. (^od (i vafiUus nonnatura- Ncque refiftic huic noftcasopt' 

rahter lolam , fcd eiiam civilitcr nioni argumenturoprimuro.*fM« 

poftidcret: tum u(ucapere podet: LiUiLs. C,dehc4t.pr4d\o<{\iiiVixdt 

Jam vero ufucapere non poteft va- locatione przdiortim bda in per* 

iallus ccm feudalcaiy eciarodcam petuum» ex qua coQda^oi; noQ 
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nancifcitur civilcm poiTcfrionero, capctc,nonhaECcftfatio,qu6dci- 

cikm ncc.dominus indecfticiatur: vilitcr non ponidcac : Scd quo4 

Ac proiodc nec po(ricnbt remlo- non ponftdcac b4lbafide,acque)U7 

catam, animo domini polHdcre. ,ramcncofidclicacisrepugnet,vafal« * . 

NuUum auccm dubium c(l , auia lum przfcribere dommium dire* - ' 

locator hic plarimoiii diffcmiv^ Aam : Acdeoii^ po(re(fio eioi to* . 

iUlo»fiqai<lem plusqaam oMntfe* ciet inteipelletat . 4|0Qtiei ab iplb • ^ 

ikamc(t»nd.t.i.%,mimimMk.i* domioas(efviKiireoiiiric^oa(ili* 

f. ▼i&Uom efle otilem vel qaafi Aam eft fapi» dr.jSMi. €flp.frduiL ' ^ 

dominum* Tftceoqiioaadaracapiooeai|)t«*. 

Adz.argumenttimRerp«abo(a« ter poflcfliooem inalto pldra re^^ 

fiadoarioadvalallttoonprocede^ qaiiiocarfUt patetex^r.y.iri^. 

ftacgamentam»qaotieot n on pro • csp. 

bacur eandero e(fe ratione urufru- C^eriim hcc poiTc (Tio acquiri* 

£h]arit& vafalli; Arqui in propufi* turvalallopcrinvcduiiramdunrar 

tonoflrocafu manif. ftaellr.nioii' XJirpropriaro.noncriarD pcrabufi- . • 

criufq;divcrfa:qaandoqiiidTm va- vam,qaiahxc nontic iciipfius,in 

(allusnoncft nudus ufiufr cai mliil q-ia t ndam cunrtuuitar ,fed figni 

praeter ius utendi frucndi coaipc- lalrem al'cuia$ iraditionc/ ^•/'«/Jr. 

lac, fcd eft ctiara dominus, <i f. ^ § t.7 infinMh.iS. Aiquchoc ipfum 

r#« 4.//^. ^.F. quaptoprerpolTidec cU. quo folo tovedirura propiia . 

semooimo Domiai» oiiiRu^aa-' dilceroicac ababo(iva, q> nempo 

riiiiV4itqoineqaidemotilehabet pefilUmKcaosfiffatarpo(le(6oipef 

dominiam,propriecacemnoopof* luocverononiiem|at videcee^. 

fidetaoimodomiol- tndt^,, 

Ad |. Refp. ex r. f. conccariam Sad acram pofieiSo luecm he- 

fociin elid • qaod oempo valallof ndes valalli coorioaecar ipfo iote, p^ffi 

criam civtlicer poHiieac : quia (atis Hc ut illi opas non habeancdcop- n»^' 

arguic , domioium Feudi ob(hi£^a vo illam appcchendere, qudcntar ? J^L^'^ 

ciSeadluam poileflionemiin vaial* Di(lingauncvolg6mcer fuos hcrc^^I?''** 

lum transferendaro : ipfumque in des &extraneos.- iraocioillos, (ic-* . 

eampolTcnionemjiuctendi^qaam utdominium,itaquoquepo(rc(rio>- 
J|p(e tenuerit ipfo iurccontinuetur,illisquefine;««? 

Neq;etiamquicqttaroe(linifto nova apprehenlionc acquiracur,*/ 

m.7.undccolligcrc liceat,va(allum his vcro non itcm. Coraf 

duncaxat naturalicerpodidere. ii.0a^x.c.^.deitb.&pojih.\i.'^c(.d9 

* Adult.R.efp.ineocommittiFal- feMd.c4p.S.H.s. Verum quodoec' 

ladamcaQ(c. Naincarva(allusdi- quidem iure communi id procr«| '. 

ftflam domimaoi nonpodic a(a-. dac, commuois cil oj^inio^^ (pc*l * 
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tiofiiargamentis defeodicur iVal. tam pecceptot Atqae colle^bosi 
Totd.de/ficci/Mk.i.CMp.^.Giph m quam conrumpcos././/.i/rjif/i«r.d* 

Cikdd.4d/.i4..iUf^.S.n.ip.QoxLh. eft de vafallojqui plusquam fia- 
de4€<j.poJs.c.8.n.26.V i^^X.ad^ juil. &.i\mMMti!L»tU^^»S»rti 4m$m Ub* 
dcher.qual(fdif.Et[ithoc^tocc^ 2. F. 

deret de /ure communi , atque.in Hinc vero difficilis (uboritur SjM/^^'* 
fuis hercdibuslocumhaberet,fal« controverfia dc thelauro mvento ^fV^ 
leret camen infuccelTonbusatquc in prxdio teudah. Cum enim ^^^^^^ 
keredibus fcudalibus: Nam prz- & hic videaturcommodicasquz- 
ccrquam quod in feudis oon fuc- dam , & quidem fcudkus pczdii, ymm t 
cemor tace fiiicacis, mi nQciffi- oon ioiitcia qMitaf »cainAai iUs \ 
Dttmeil,veiiccicc6ooocontinnA« cedaci 
cnr poflelfio cd &adaliiinroece(^ ]oh*liM*indifff.fiMLn.ik6^ 
foretn ?aiaUi> qaia i$ opas habecdc ik*E KjokiahJmjitt.fimd4.sx9$uL 
novoinveftitarampecere: qusii- 4f.dcAlw.imC,mm*^fimrtg4^ 
qnidem verafic«crant&rciniprani A4.Mf«7kdirttngaanc,acnquidam 
poiIe(Gonem.r./.f»^r./f^.d.£iia excraneasthefimcaminveneriCidi^ . 
▼ero ficabufivaycogicardotninni vidiincerinvencocein &?a(aUoai 
podea ilhim rn poflcfTiotiemmic- debeac: fin vafallus eum invene* 
cere. ^7.f»A«./(i.^.Kundeconie- ric, cunc tocoa vaiallo acqnicai*^ 
d^uracapitur.in fucccfrorcm vafalii tur » 

tpfo iurc pofTeflionem non ^ilTc In haac ientencian veiQ mo* , 

continuatam. ' veniur; 

III. Qupdexfcudoccrapetitva- 1. Hoc argumento : CJupd na» 
fallo» eft tus 6c facuUas percipiendi curaUs xquicas fuadeac, eum com« 
ac (aos facieodi fru^us , cuitis fre- moda lequi , quem facalia (equan- 1 
■ qaenciffinMi eft in inre feudati tncincommoda: Jamveroadvafif 
.inencio,tttin/.i^^/?».A^.4.Knbi (aUnm pcirioenfrtncommoda^o. 
4iciinr»ad hocfendnmconfticni» dcnlaKia &ndi fettdalit..iiMli ' 
ittpcoDnemt^iinfimdaccnianeat fiMr/tf ^ifr^jrtf^. ^^iraric ^ 
' peneioancem«aliitfta^veroad £iri ^niaN FnuL Etgo ad enoi 
accipiencem tranfeat. Idem^e «^oqne fpe^are defacanc ex s« 
haad obfcacd confirmainc per t. quiiace nacorali commoda fiiift- • 
m$,^*hiec9ntffmtHter.tit.4J.&tit. lia. 

' //.$./&f»ir#r.f0i./fAj.£ccumu(u- £. Qaodchefiuirastnprsdiofea.' 
ftudtuarias (implex quosvis Hbi in- daH invencos»fiqaidem ab ipfo do^^ 
differenter fra£lus acquirac, tam minio,in (olidum cedac domioo 

nwulct» oqimjndBftrialfi» U 4avenioci ^ iia veid «b cxccanco» 

\: .... ^ .^lijat 
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^ifl^ciic incec doniinacD feocii U .eft) p ei d pW ft .W>>y5.A>/fa> Ijgjitat 
-iaveiKOiefn. §. tbtfMrtu. I. de R. /. prxcer intencioncm conftituentie 
Jam mo vafaUas fic uciliSL domi« ic acdpieocif ^udum thcGiunifl 
nus fundi feudalis. e. /. $. rti smem non acqui ratar vaiaUo • led ocdH 

ttk.2.F. Igitur vafallo acquiratur domino feudi. 
prodimidtapartethefaurusin prae^ 2. Aclhxc xqinras namralis (ua'> 
dio feudali inventus, li cxttancus dct,cum (cquiconjraodum^qucm 
fueritinvcntor: fin vcroipfcvafal- incommodum fcquitur. l.ficMtf 
. lusinvcncrit,ipficedatinlolidum. dum n4tftramde R. / ^zmycioin" 
• Dcnique quod dominiumu- commodum &c tntcritus totalis 
cile,quoadcommoditatesptxfera- fundi ^cudalis maximc dominuni 
curdominio ditc^o.i.i.Ji ag.vtdi^. ipfum cangit. Ergo arquitasruadcr. 
fte. Arqai vafailus, uc fupca fuic hcmcfequi comisodumfatalci^ 
' mbjmim» cft tRilkdomnttiscei fecmnaro obveni^tem. • 
feiulalic. j^icarqapadtbeianram» NoniefiibiDcaigpimeocaco»-^ 
<|ai eft ntiiicas qmedamlutidifeci- ctetiflS opiBtonic' mocl6 iddoda. 
'dalisprsfcraracdominoleiuli* - <Qtipd enim ad pcimom auinef 

Caecerum his argumencit non fam re(ponfumeft»cqaicaremMi« 
''ohAancibuf alii haud ignoiMlesia- curaiem Caadere, potius dominom 

tit £iodalislacerpp.{UnitliiCtChe« ^mmoda faralia lenthe» 
^Bttrom cafufbrtuiroinvenrum d' qnam vafalluro ,acadqnem gravt* 
▼ealcertiofivc abipfovarallo^inter us damnum forcaicom fpcdety 
<}ominum fcudidcinventorem di- quamad vafallum. 
vidcndum : Ab ipfo vero domino Ad i. Rcfp. va(allum efFc qui* 
fcudi inventum ,ei (oli in folidum dem dominum rci feudalis urilcm. 
acquiri, Harpr.4^ $.<i&r/4wrM;i.»./7. (ed quoad propofitam quzdio- 
C^ fe^. l.de R. D. ^occt.de<ftt4L & ncm illi dominum feudi dirciSluni 
dtf.ftMi.€.4..».io.G\\]si.inpr4l.t.de praefcrri,ut cui plttsjutisin rcfcu- 
R.D.n,s7.^ttdd.^.thef4Mrmjt.fS» dali competat» quam vaiallo .* Uc 
' Quonim hasc iunt argumenu. Jenim vaiallo ipie dominas conce(^ 
t. ^Quodaftas^iSiimiilciaiiKileric las ottnmftaaidi fiindoftti^ 
'ionem. eoram nihil openmii^,,t|lali»^^ 

.ifriy^.crirf. Acauiioter'»^(fiieieodr.umenci^mtbe(aiiniBfiiB.^ 
t» qoi pccdiom |iiam in difro^bs non fir» non (pedbd»itad ; 
fendaip dedic , & ipfum vafallum jraiaiiomifimdi frnftaaciiim,&da4 
'id aulum inceiligtcar , tuhiccrfum- domioum potius direduro. . 
J..^j^u9idwicaxac in prxdio feoda. Ad olc Reip. fd qaod ^i^QS^ 
4i liaberec , ac fhidlus iodepco?^ dominom ncilem quoad lei^iiib- 
i f^imBwnfiAi tUmf^mrM «MMt rfnodicaces pr j ifen i ^ttmiiiidtefr* 
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^tl^tKaadam^d Sc non fiiii* redafba e6aielilis ohera 8c rervicte' 

pUchet f l i j wniklft .* Vcrum fiqui- feudaliaexet|u} 6c furiincre ^alerec; 
«demeft caatom qaoad fruiflus, qoi Non obdat quod Vuic. dmctm, 

cx !profandonafcancur,auc com- ^rnr^.//^. r. obiicit,qood 

modiutcs , quac occafione fuodi nempe,ubicadcm ficratio,ibi quo. 

pjrcip.anctr ; non vcroracioneil- quc idem ms ftatui dcbeat;Jam vc- 

iorL!m,quactortunaobvcniunc.Ac- ro cadcm ratio (u in t}ucJibus,cb 

qji thcfaurus con ert fcudlusfun- quam fcudum ipfumalicnari pro- 

. a2,Lcd(ioaumforcunx.y;^«i^/.§./. hibctuc.quanduquidcmracioaltc- 

dt0C^ j^fr.dom, Qn^tcQaozdtht' nationisfeudihscab Impp.Frider. 

Ijuiii acqai$dofiero yalallas Mo 5cLochartoto^/j.e^ 

pfs^fismrjdontiiofeQclt. aflignetar.quddncxDpcvafaUipec 

A^as yero 'fettdaam ex feado alieBacionein &tt<)is foiaexaiiter» 

perceptorucB vaj&Uitf |>leAO inre vicia commod^ pcKftare noa poC- 

efHciiurdoaMOtt9»iUiutpcoruoac- j(iQt»&phoctK»OoiImpcrii& (m« 

bicrtoiUosvendeiepofllicdiiirahe' peratonsdiminuatur.Aihociprum 

re»oppignorare ,atque de iis qui- tiat * fi fiu^us 6c commoda &u<ii 

^ buscunque modis difponcrc, uti alicncntur. Igituridem quoqucjus 

dc rebus fais pcrmiiram ei\ do- in fiu61(buF, quod in fcudo circa 

mmo. L in re mnnd. C. mixnd. Et alicnationcm ftatuendum fir.Hoc, 

fanc fi ffuclas fcudi non hccrctali- inq'iam,fcntcni a; nollia- non c fii- 

enaie, cum vix ac ne vix quidem cic.Namquodratiopiuhu - ^;c- 

feudum afreqaerecut Bnem iUum, nacionis tcuiii cc(rcc in fiuv.u ;s 

, adqaemcoBceili (blet»quippead rcudi» plusquam mao Itftucu L 

hoc ttt plarimam oonfticai foiec»ac Ntfi enim vaUUis facukas conce« 

feadamaccipienscertapcsftetdo- detecur»6aiftas£eudialieoaitdi',a(* 

roioo (ervitia,ad eaque expedieoda qoe pecania ex frn^buiim iilocum 

fiimpcuscxfcudohabeat. Jamve<^ veoditione rcdadla comparand: 

tofi prohibicameiTecalienare fru- pa, qoibos ad fervitia cxpcdiciKr: 

dlus feudi , petinde atque feudum iiidtgenc > iropediretur hiiis f.ud s 

tpram >tum certe vafallusnon ha- nec commode poUisnctcrvitiadc- 

, berctfumptuscxfcudo.quibusfibi bita prxftari. 

equos,arm3,5cidgcnusaliaadfcr- Etlicctftudlashocanno pcicc 

vttia fcudalia pisiUoda aecciracia ptos vafallas aticnct , nhos tamcn 

• comparcr. leq.anno fru(5baicxLMidocoil»j;ct, 

Quarc intcntio ipfiusdomini c quotnm vcnditionc famptns hi- 

feudum conccdcntishaecfuiircin- bcbit adlervitiancLcnarius. Qua- 

ceUigitur, ac yaGAbsexfeudofru- proptcr vendicione fruduuu/.oir 

^ pctci^cnCiCxiUiiqaepecoaU pectDdeucaUeoatiooe&uditpfias, 

• Sf vaisn-f - 
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vatallut privabicur facultace pras- didingiiiair; timen qoit drctVlP' 

fiAiidirerviciafeudalM.Iiicitnfiica!* iiUJ«iiobocfBO^oarq€iam<3iftiiiH 

nien faciie conceclo,ven(3itionem. giiiciir> ncc lC3triis rnodo citaci de 

ffu6luum fcudi facla jd vitamva- incrcmcnto rci fcudalisloquentc» 

(alli , aut vcro ad multosannosea- ullam liuius diftiniStionis mcn- 

dero rationc imptobari , quSfcudi tionem faciunr , non facilc illa ue 

alienatioablmpp.proiiibctur. nulio tcxcu juris icudAlifi (iibaixar 

IV. Quod cx £eud6 competit r«'P'<^"^^* cft. 

vafallojcft jus ac potcftaspcrcipi- Ncc movet cxcmplam ufufru- • 

cndi ac lucrandi incrcmcnca rci £tuarii : fiquidcm plus juriscom- 

fcndalis, ita ut qukquid intcrim pctit in feudali rc vafallo.quam 

fando fcudali aecrcverit, acccfTe- u(ufru<fluario. zt^m. tit. o^avi , 

litvc hoc va(allo ccdat , prsccr- jfaragraph.rei autem.Uhro fecmnd» 

^uamfifuDdusfeudalisfucriti^mi- Feud. Ut taccam,quod qusftio' 

ttcat > qoia yotftccnftcodi io agtii cxprcdc dccila io jare feodCdi noii' 

limtcacit locam fibi oon vendioftt. fit ez ioce commooi «iecidcodft f 

4^r AT. jf!4^ r«r. i6«t.4rac oifi |im veco ptslcot hct qoacftioy 

^ dommas rcceperitaliqaid,ftocribi qoodoftm incrcmentom rei fini* 

* tefervaric in praedio feudali»r.^.$. (i dalit ad ufuftudoftriam fpe^et ^ 

^mt, /r^. j. f . pet uiem eoim rerer- exprcfs^ deciUeft io CCJfttbnt mo* 

VftCtooem jore prsfumitor omoia do addo^th 
iacremcntornm cmolumenta fibi Igitur non efl ex L illa i/rjn.^ , 

rctincrc volud'-, Schcnck Barbad fundi. dccidcnda.- Et confcqucn- 

f V. § /;^/«.>,«./.autnifi valallus ccr argamcntum ab ufufrudlua- « 

ipfcaliquid adicccrit fandofcuda- rio ad vafallum hoc locononpro- 

I li,qaodpc[lcnonponitfubfiftcre. cedic. Utrumautcm proco,qaod 

tJ.S^ecQntrarioMb.z.F. Aiquehoc ita,nt diximu5,fuodo fcudali ac- 

proccdicfivc incrcraentura rci fcu- ccflic, va&llus tcneaturfcniori plu* 

dalts fit appatcns» five latens. ra& maiorafervitiapracftarc,quas* 

QuamTit o. fi\sn,imd.§.ft q$M, ricar? Etvcriuseft,quodpoftLiMl» 

. exiftimct diftiogueodum efle io- SAaniA.mtr,fimd,€0p*j»pa£.6.m» 

% cer inccemeocam Iftcent dc appft* j#. RicietshoC Rdpondec , noA 

. lent, ita uc illod (oli^fpeaesftd ingeti pet lioc fecvicift feiidiKft^ 

ira(aUum,hoc vetoaccedbicdomi- Quandoqaidem id • quod hoe 

Do (cadtditciko.ar£.Litem fi fitm- modo jure iociementi vaialio ftC* 

^ ^ di.%.i.verf,hMicvictnm,ffMmfufr, aaificam eft,non Cftm iiberalitftc» 

nbi (ic iatcr incrementiNn latens domini , quam foctuoiB beoefici^' ' 

' & appftccfis citcft ufii&ttcbiactuai. obvcniilc imettigicar. 
: ^ . . . . ;Proio>- 

•s. . . • • - . * 

4 ^ 
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%u.oi> IX Feudo c 

Protode qiiod didmr enm de* 
beie (m]iu onera & iiieommoda, 
^oem eommoda fcquantur , id 
ronc verum eft , cum eadem eft 
cau(a, idemque principiuro com- 
modi & incuromodi,nonubi di- 
▼erfa e(k cauia uuiur^ueiprout hoc 
loco. 

V. Vafallus cx fcudo nancifci- 
cur jus meliorandi cem fcudalcm, 
acque in meiiorem llacum ccans- 
mutaodt, nun eciam in dececio- 
rcm. Namqae placait vafiiUam 
polle meliorera facere coodicto- 
9emdomiiii»deceriorem vcro fioo 
volanrace domini f& agnacorum» 

' adqaosperlacceffionemreudam 
pertincr«facere noapoffe» d,ttt^S» 
# epktrdrit. lihr. i. Feud, cx qao 
irerum patctdivcrfita$u(ufui(5lua- 
rii 6d vafalli: lilum cninT nc qui- 
dcnn in melius rcra fruduariam 
transmutare poiTcdiiertc icnptum 
cft. in /. 7 in fin. leg. S.^l. ft cutut 
rti. ii. h. (td ddtMm. f. dt m/u- 
JirttCL cuius differeori^B carto Goc 
4abio io eo confiftit«qu&d vafUlat 
^c quafi domions rcileudalis afa 
lca^aaritts vero non iccro : Ec tdco 
pltts licear vaiallo io re fi^udali , 
<piam aiafradlaario in re ufufra- 
^uaria* 

V I. Va&llttS ex fcudo h aber po • 
ceftatem rem feudalem fubintcu- 
dandi , hoc cfl • alii rarfus in fcu- 
duroconcedendi: Ethoc qaidrm 
fine confenlu domni, & agnaro- 
rum proximotum, ut patct cx nt. 

. utp 4t6* h^ytjftJitiHm. tu» 



§,JSmiiiter*iih§fiamdf FnuL 
De qno eciam pturibmdnobisdf' 

(flam eft (upra,in fin. capit. dtre* 
km fHTtf in feud,dAr. pojfHnt. ubi 
ad fundamencaHott. fabinfcuda- 
tioncm rciicientis rc(pon(um cfti' 
tc ratio ibidcm afljgnata.cur fub- 
iofcudatio fcudi valeac,Qoa vero 
fcudi alienatio. 

Vcruntamcn ccriis contlitionf. 
bus lubiofcudacio procedit : Uc 
prim6 illi fiat, qui ad (ervtcia ^eu- 
daliii praeftaoda fimilis fir condi* 
cionis ic qaalitacis cum vatallo 
lobin^eadanre. iittilf 26. i.hnefi' 
€imm,Uh» *,F*md. Cuius requifi? 
ci rationem hanc vulg6 afiignanr» 
qnod alias prariadicarctnr domi- 
no»qaieoca(a . quofeudumali^s ' 
ad eum revertirur , eciam tnvitus 
cogerctur fubvaDKum provarallo- . 
habcrc: fiquidcm illi hic fcrvirc, 
fcuduroque ab co recognofcece 
vclir. * 

Verum hanc rationcm falfam 
e(Tc,parcc turoexeo,quoddomi- 
nns mioimd cogarar fabva(aUuiii 
pro vaiaUo babereitameriamex« 
inde>qaod licec dominus invitut 
cogerecar fiibvafiiUum pro vataUo 
acciperc, hoc tamcn iia dcmum 
obtmctec, fi fttbvafallosad obean* 
da ferviua pencqueforeiidot^eus» 
ur varalluserac./>r. ii.tit.t4..tit. $6, 
Itbro 2. Feudor. Cum prarfcrtim 
va(allu5 uulia ratione pofljc do- 
mini lui conditioncm reddcrc 
dcteriorem.</.r//«/«/ i' hbri fecHndi 
findor. Andr. KohL tn Tr. de 
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fit^ft0d.€,i.tt,f. Quareverioreft itirtpmt*&€,j9lieu,%dMdif^ 

liiaiatio .quamidcm Andc. Kohl. mr. cii 6, nec mcficatac pGBoaia 
io d.locadducir,qa6d vafallus fub* quod Irge permictente fit. /. Cner- 
•feuilum coocedcna rubvatallt fer- chm. C. ^Hi L» IuL de adtUt. acqae 
viciir cum maximeindigecerolear» (ubinfeudario per (e licira ncram 
cum dominus ab ipfo lcrvitia rc- reipedlu vafalliconcedcncissquain 
quirir,r f^.infimJti/ z F. Sc- rubva(alliaccipicntis,nccpcccetur, 
cunda conditio rubiofcudationis nifi quatenusconditio fivemodus 
hxceft>utii!dcm pa«5bis&legibus, fivc padtum ultravel contrareno- 
atque conditionibus fiac,quibus rcm primx inveiliturx adiicitur, 
va(allus ipicfeudumaccepicf./^. idquedeinceps adeficdumdedu- 
^.j. verf.profeflo. bb. 2. F. Nam it cit\iu.S4.t§.2.verf.porro ltb.s.F. Ac 
iiibfeudum poITec alio pa^ five proinde pGenz laicem .locot tBm 
condictcmecoticcdi,f»cil^eveDiie aebec, raciooeacreipe^aaiiMxaB^ 
podefcacvaCmtUiperiorescamcype C(mdicicmtsiUicit»*qQaceiiiiscaliif 
' llbvaiaHoram i krviciis Ibrcaffii eacompceben&sauftitr 

tmmuniutDtveladeacenisdunca- 1. Qui& pcniam amiflionii Ibii- 
, xaC€afibas,autcertomodooblfg^ diDonincarricva(aUus,oi(icpiace* 
. -corum,quiimemoIumenro(eate- tuiBcfficicucisieudumhabear, col 
dicibus fubfeudommdeftitiirt,dc- C\nc confenfu domini id habcce 
bica (ervicia domfno vix prxdare minimc ficct : Idquodcxeopatcr> 
pofTcnr. Scd urrum, (1 contrahoc quod vcndcns fcddum fine rpn- 
^f.^ f jcric fidum , & fcudum (ub alia fcnfu dcmini non amittaturillad, 
fuhmfeu- condirionc fucrit (ubinfeudatum, nifi poftquam idemptoritradidiCr 
ti.iiii> fit fubinfeudans illo feudo pnvetur, uc multorum fcudidatumcilopr- 
foBm^Hi atquc id ad dominum rcvcrtaiur, nio. At cum lUiciticconventionis 
A'*^*'*» di6ficilis eft concrov^tfia.^ Eiqui- cafus nondum extiiic,lubva('nllns 
^^^^ dero ktidi.¥iQ\ilmd.t.defttbftitdii po^fidet feudum vigore fubinfcu- 
f . 1. ». j/. ieeacasaUos,qaose&la- datioois adhoc iiicerieiniftioslic^ 
ci allcgat , oegarivam reneti «tqae cos coofifteotist ec coDftqocnter 
iUcoit» fi!adaro in propofito cafii licet ci poffideie abfqoe conftoCB 
non amicci»Dec domioo apcriri.(ed (operioris domiot , tt ica AbiDfiM* 
fiadie«5l«condtcionisi!licir2cafcia d:iuone« fiib iUicira convetuioue 
rsticecir , tum ipfam condicionem £idaynoDaim*ctttarftodoiB« 
viciari»(aiva maoeoteiiibiDfeuda- |. Pcarcecea^coccoocsadhisiioir 
riooc. vitiacur per conditionem illam» 

' 1« Quia poena nondcbcatexce» qu^ non cft contratalereqoifitum» 
dcre dcli(5bum , fcd dcl (Xo com- fine quo contradus fubfiflere po- 
xucolucarii (. dt Uut ^ft€fi4iit tt m^' ccii > fcd rc^ ugt^c ciadam cpn rra . 



<tyOP EX PeODO COMPITIT VASA1I.O. ftf 

Aaft qoaliud . quc (abftaimam conceffiooe princi|Milt,cuoi.qoi. 
comra^hn ide6 concernere vide* plnt vult conceiiere» velit oriqoe 
lor»qaieidi^pormonr iurrsttain* qaodminuseft,iir^.r.r«r/tm>i/«iP« 
Juerec cootcadai fivc adui,oc con- JJn . Acque iu tUud plofl addicom 
Craria qOalicaseidem inefTeneqne fecundam intentionem conceden* 
ar, fed cius nomini , propriis^ue cf- tis fit (cparabilc , ac proinde per il- 
ff?vflibtu adveifatur: tuncenim re- lam noQ viciacor coDC^flip alias. 
icdla illaconditioneconrTa6las,re- utilis. 

qaifiiis, qaibus initium famcre f, Quodquoiiensampliusqnid 
condinSyV^lci./.cumprdcMrio.ff.de pctmillum cft, quam pcrmittide- 
^w4r.itaquoq; in propoficojcum buit,non totaconcidat obligatio^ 
partis uccmlque mtcntio intendac (edidquodfupeiHuuffttinfirme-/ 
ftd contrahendam vaiidam fubin- Cacdaocaxat./.lr4£lMni»f» fm*€Um 
fi»ldaciooefl%in eam^iic AiMi&A^ LJtef, d»t§nftit. fecun.Ui gemrMUi^ 
coffrendaC, caoi concedens qoam it.verf ^Hmmbtm»ff,dt /srr. dou ^ 
accipiens % qoodve vel olrra ceno* tnm fimL conveotio vero^ de qaa 
fem ioveftironeldoroioo ftiperio- in d t.$^, §,forro F, venit 11 ve: 
fejmpe(racaBadiicicor»nonrelude- cendic ad aogeodaro fubinfeuda* 
car nec adverfecar confcnrui par» tionem 1 prooc hoc (atis oftcndtc 
ciom rabinfeudatioocm celebran- non mod6 eiemplam tbidem itt 
cium,nec reCf^at aiicaicequifitu,fi- cextu ururpacam,verutn eciam no« 
nequo fubinfcudatio initium ca- cabilis rrxcasinc.«#ifo.sitfntffiiC'4^« 
pcre non poflir.fed repugnct foliim extraord. 

qualiiati infcparabili d lubintcuda- Qupd ficut tot (unt ftipula- 
none, cuius (abftaniiam ifthxc tione$,qaotfuntcorpora. /,;.§. y^ttf 
qitalitas infeparabilis concernat , Jimihi ff.de f^.O. Cicctiammcon' 
qaatenus nanalialege,quimqaa ccifioncfeudi vclfubfeudi.totfunc 
conoedens habectabfeadamcoo* eonceifiones ^donaciones , quot 
xedi debetilde^ cooceflto feodi per (am MrroBte»ftd quas vigore pritiia; ^ 
valebiCioec pcr coodictonem ad* inveftirarsB ofdine fiicceffivo ftn- ' 
iedam victabicar, (cd tp(a condirio dom perveoit Quam vls iginir liib« 
pio 000 adie^ habebicor. feudu ro alia lege daramnierit »jit 

4. Qii9dqaocienspaAom.con« adfcemitus aliasveper(onai,qiit- 
crarubftanciamGOotraftasadiedii bosahoqoto vigpcepcimseinveftip 
teodic ad augendum, non viriec rois OOD obveniretperfocceflio- 
contra6lum,fed ipium vitiecor. d (. nero.perventac : nmen cum in iUa* 
cum prtcari off.de prdcar.proptctcz ruro perfonii qnodammodo pccu- 
quod nihilommus adfic voluntas liares concefOones fubeffe intelU- 
cooccdcocts in cooaad^u iive gaQcar,pcrhutaliaodiruccci&ones 
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otila Vicitci oec poiSmnecclebe- ceffioois (ive obligacionif , ut ni 
ia^va3Xmimffm%d,ki,h$.Jtd f cocum non valeat , fed duncanc 
wM» qooad illadfquod uUra legiciroum 

7. Qopd qooiieDt duc caufie niodaro fiiic adie£lum./^/iiriif/.A 
concurrunc in macerta, quancum- ptcuniM. in pr. ff de ufur* /. fimei* 
vis infcparnbili , quatum una pro- mM.(^l pen.C dedonAt. - 
dcft, alccra nocec, accendaturan 10. Dcniquc licct harc opioio, 
piaEvalcatilla,quxprodcft,maxi- adhuc dubia c(lcr,tamencipatro- 
mc fi Ht potcntior. Hicvcroduas cinetucquod m poenis benignior 
caufac concurtunt, ncmpc (ubin- Icnccntia cligendarit./-^^<ir«.§.i» 
feudatio lUicite adic<5^a, quarum pcenMltbtu ff de R.I.c.tnpcenu.de R., 
illa proded conccaheocibus , haec /. inS.U io dubio favorabiliorleiH 
Bocec : llia (ic pocencior » quippc ceDCiftfic amptediienda. •iMLd$ 
prindpalis .'hscveco fic iofinDior» K, /. m 4y Cj^dia fic ilia» qmcceii- 
^ c6m m acoefibria. Ignncilla pi»- dac ad cohibeniiom five mlugaii- 
▼alefe»acpnekacaccendtdebeac. dom poBnaram rigoiem«/laii»r|p9Vy 
E. Qiipd de Emphyteufirenim^ tm.f.dtfem. 
EccWfiafticaram commonicercra* Veram enlmyero coDCiaria o* 
4icttmfic>fifiacolcracempasajure pioio,qu6d im^ fiibin&udatto' 
permifTam, ecfioonyaieacqaoad vicieror io.rocam, & feadbm a* 
cocum illud cempai coima^iad* miccacoc» qaoriens fub alia condi- 
ie^mt valeafi cameoqooad cem- cione fit , quam (ubinfcodacio pri- 
pusjurepcrmifTum. AcoaiabEm* roo vafallo fa6ta erac , ad juria 
phyteufiadfeudumproDabile da- rationeni proprius accedcce 
cacurargamentum. E«-goctiamio dccur. 

noHro cafu lubinfcudatio valeat, Etenim quociens conditio ali- 
quaceous eamfierijuccperQuIium qua iUicita & iureimprobatacon* 
eft. ciadui adiicicur, coticns contra- 

•5). Qupdunitasconceffionisnon dum intotum vitiari conftatcx§. 
xaciac, uc fi una peclona eil inhabi- impojjibdii. Injiim. de tnutii Jitp. 
Its, in alia non valeac cooccfiio./^ adeoque condicio inutilis oon fo- 
fidHerei.ff.diKS,M,e§mwMmf lom ipra viciecur,& pro nofi ad- 
JgrvmJ^.defiifu/.fef9J,Tetim.ff- feftahabeatacledjeriamcoocca- 
Scm,jfde/Uem/.Q^d€ht^^ dam»coiappooitur,viclec Aqoi 
vidcacareciamcadoDc teiiilciale^ to ptopofico cafo ooftco prcfop- 
eicimuiti modum in concedio' ponimus, condicionem (ubinfea* 
fiem vei pbligacionem dedadc dariopi ioatilem & iuce fcudalt 
f^m enim iufticiac aoicas coo« impcobaoua efle adie^m. Ergo 

fiibin« 
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rubinfeiuiacio per condidonein aucem prxtefea itqoiric Andb 

iflam inutilem vitiabitnr. Kohl.cxidemiaro condicionis illi- 

Idemqae aliis quibufdam argU' cnx , ad hoc nc pro nulla h^bearur 
inencis demonftrarc conatur Ca- fubHifcudacip, id cxiftimo rcpu* 
merarius in rcpctinonc captie im- gnarc manifcftis tcxnbus iuris ci- 
perialem de prohib. feud. al$en. pcr viHs; contra£lus quippc fubillici- 
' Frider, Veium cum illammusfb- ta condirionc initus itatimabini- 
lida vidcantiir, & folidc refucaca cio nuUus cd.d.^.impoji^lfilu. Sic 
funt ab Andi. Kohl. in d. loco,iUa igicur (obiDfeucUcio eciam ftantn. 
btevitatis caufa non cransfcribo» ab ioirio nalUrdc inaciliiefficicttr» 
aobis iocetim ncio modd addn- conditioocillidcaeiadie^ 
{bfuffictac , qua noftca opinio (nC» Teccii veco aignmfnti maiot 
fideociflim^ probacar, Ad acgo* fiil&eft» Qacenimcondicionba 
' mencayero Andc.Kohl.haAenal iblam concradtut (abftanti^ re« 
lecenfica hoc modo rcfponde- pngnac»ied&legibusimprobacar» 
mnf. tUa non modo vitiator, (ed atO" 

,1. Afgamentiaflamptionempe- ftendi,etiam ipfam vitiac concca- 
tefe ptindpiam^ dum praeruppo- 6l;um, 

otc id ipfum canquam vemm Sc Ncc confirmacur ifta propon- 
conccfram,quod in qua:ftioneeft : rio pcr /. cum precarip.ff.deprecan 
oimirum tondirioncm uhra vcl Nam totaconvcntio rimul& prc- 
contra priraiinvcfliturstcnorem cariumcoinloconulliuf moraen- 
fubinfcudationi adicdtumnon vi- ct eflehauddifticulcerexipibteaca 
tiarc in cotum fubinfcudaiionem, coUigicur. 
(ed ipfam (olum condiuonem vi» Ao 4» Re(p. maiorem eias vt* 
ciari , caiui etiam conunariom iam ca« efle de padh> tafto > non an» 
mod6 evideoti(Bmi probamm eft tem de ilUcito U iohifto, «f. $> Imp- 
ex §itmpofibitfs, Iftjti(m,'diimtt* fffikilit. At LHUm fr$c4tri§9^pm 
fiipitL ad ehit propoficionii coofirma- 

Ad (ectm^ afgamenti maior cionem addndtac » idcoiito gca- 
llih propo(itioQOip {le%. non (o • cia allegatur, non profaaCiac mod6 
lum ettto fiudam aroicci, G valal- i nobis rerpoaTam eft:. 
lus efticiatjut is feudum habear,cai Ad quinci maioreropcopoficm* 
f: fiDc confeniu doroini habere non nem Refpondeo, eam precede* 
licec / fed eciaro quando efficic , uc re quociens id, quod ampllus pro* 
qaisfcudumeomodohabeacquo roiHum eft, non rcpugnac ho- 
nonlicethabere ftHeconfcnfudo- ncflati, non bonis moribus, nec 
roini , auc cum conditionem illici- etiam ilHcitum eft , & lcgibus im* 
ram mf<.iidar^<^jvja|^|^|i^^^ ^^i^ri pcobacum; cuiufmodicAcooditio 
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iUarabiDfeudadoQiadte<5ba,dequa accipiens rem Ecciefiafticam in 

nuoc agtrous. pcrpetuam Emphyccufin, vcl cem- 

Ad €. Rcfp. iilud procedere a poralem quidem non taincn (e- 

di(paribu$>&idc6Dihilconclude- cundum imperialis condicucionis 

re. Nonenim ficuc plurahca$coc< obfervationcm cadac ab Emphy- 

porum plurcs ac dtverfas facic fti- teun > 6c quod daium e(l , maneac 

pulaciones acque coDcradlus, ica apud Ecclefiam,idquod iptemec 

quoq; fubinfeudacio 6c condicioj Andr.Kohl.verumeiref.)tetur.Igi- 

quxhuicadiicicur»diverrafuncne- car &c (ubfeudum concra difpoli- 

gotia. Ac prscerea.fiKuicargu- cionem jurisfeudorum,nempeaba 

mento vis aliqua iQcQct, tum ex co lege , quam qua concedens habet, 

fequeretur,qu6d conditio illictta concc(rum,ilic6amictetuc. 
(lipulationi adiedla non vitiet (li- Ad 9.Re(p.illuditidemadiver- 

pulationem , fed pto non adiefta fis procedere, fiquidem in nodro 

habeatur, quod tameoapertefaU cafueClunaconccniioiqiixfjdacd 

fumefl,acmanife(l;^cepugnac.^.§. fub condicione iUicita &c jureim- 

imfolfibtli^. probaca)Cuiusadieiilio ipfam con- 

Sic eciam 7. argumcntum opi- ditionem ica viciac,ut ipfo jure nul- 

nioni nodrae non refragacur , Ma* la fit. 

iorem propoficionem ica univetfa- Adulc.Refp.Nos hicnoo in da. 

licer accepram non efle vcram ncc bio verfari,(ed In re plana & mani- 

procedereincondicioneconcradli- fcfta.atque idco conicclutis^c in- 

busadie(5^a. Alioquin&: hocargu- ccrpretaiionibiis locum non effe, 

menco fi validum cfTec, cfticctccur quz in re dubia folum locum fibi 

condicionem impoHjbilem non vendicar. 
vitiare flipulationem. Tercium fubinfeudacionis re«- 

AdS Refp.negandoeiusconlc- quifitum eft,ut fiaifubintcudatio 

quentiam .- UtutenimabEmphy- finccrcac^inefraude. r.^.fw/lyfz^r- 

teufi ad feudum procedat argu- ro.t.fs.^,caUidu.lil/,2.F, Idquod 

mentum , tamen hoc in loco non in dubio,quandiu fraus non oflcn- 

procedit.ncc in Emphyteufi difpo- ditur aut apparcr, praelumicur, arg. 

ficum ad feudum accommodari l.dolHm,C.dedol. 
poccft.Mulco vero minus,quod de Hinc inccc feudiHas difceptari 

Emphytcufi Ecclefiaftica eft con- ^let,anvaleac&: fubfiftacconcef- >*»v«ie4* 

ftitutum , adfcudum transfcrri dc- f»o (ubfeudi fada alicui pro pccu - 

bec , Ec licet hoc loco procederet nia, an vero cenrfcatuc in fraudero ^*''' ^*' 

confcqacmia ab Emphytcufi ad lcgisfad^a? Etquidemquod (icin-^^^*' ' 

feadum,tamen vel maximcproba» valida,& in fraudcm icgis f3<aa,fta. 

recur noftra opioio exiadc, qaod cuunt dod ignobiles juris feudalis 

* iDterpp. 
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tnterpp. \n7aCm Efit. feud. p.9,'n, fendi ca^i ncioDe penodiceAatn 
^ &fil' Alvar.& Schenk Baro iu uterq; €oroposfiereteiot,qiiod di^ 
t.§6»^6tmtficium.Ub.2.f,Sc\u9A, re£lo prombitoro cepetimr \im 
f,i.€.2JiJS- Harc.Piftii^.f.f.^.»« Lotharii quam Friderici conflitii* 
/. Qui Wce dccicer aigttmentit tione. Hacquc viamanifeftafraas 
moventur; riererlegibusiflis. 
1. Qupd illoramcdllidaccnrea- Qaod dcniquc eadcm ratfo 
tur roachinatio, qui prctio accc- (nbcflc vidcariir (ubinfcudationi 
pto, qua(i (ub colore invcfliturx pro pccunia fadx,q^a2jfeudi alie^ 
fcudura vendunt, atquc in alios nationcm prohibct. 
transfcrunr,f.//.§.c^?///i5^//.//^.^ F. Com cnim ubrcquiornm fcu- 
1. Quod in f./^. /1^.2. lcvcrcm- dalium onerapcrlc (atisgraviacro- 
tecdicatur omne comroercium gationcpretii rcddantur graviora, 
contra lilius conftitutionis tcno- minuercturcertehocmododomi- 
• remfa6tum.*Atqui hocipibcom- tipruni,iroperiiq;ttcilitas.Quapro- 
ntrdain fuper feodo exerceri vi- pcerfiibinKodatio pro pecania fie- 
deatnr > daro (abfeadamconcedi- rt non poteft. 
car,ac pro eo pretiaro aceipttur.£c* 'Concrariam tamen opinicmem 
. ^ • .go liiDinfeaoatio pro pccunia fii- htfce ai^roentii nihil roorus de« 
' • «Aacanqaam.fiaiidalentapcbhibK iendit Andc.Kohi.fi» ^/r.i^/«^. ' 
cacenfcatur. feud.c.i.n,S4.. qux & nobis placett 

$• .Qiiodintf0^./.X.2.exprcrsc de- 6j omnino aropie^enda videcnc 
cernarur^nemioi licerefeudum (i- ob ha(ce (eqq.fationes. 
ne pofrcfTione domintdillr.^.hcic: i. Quod in t. /2. ^j.l j.p, 
Jam rerocumidag.tar»ucpro lub- venditio L'udi non alirrr prc hi- 
fcudo pretium prxftctar, frudum beatur , quam quarcnus fciuhini 
vcudatutlivc diltrah.-irtir l'roinde rimphcitcr pcr ill.im traiistcrrur in 
fubinfcudatio propccunia fada fi- alium. A^-qijc pcr Ir.bmfwud-tio- 
ncpcrroi(TionedomimricilhcKa. ncm pro pccunia f.u'}aiT» no4i l]m- 
4. QiiQdcxi.p.ver/./iviroltk2. phcitet tranifcriur h u.iiim inalul, 
vF.(acisapert^conftcrt,fiibfe*udaro nec fetvitia debtra fcudi domu^o 
czmecalibetalicaiedebeneficeocia fabcrahoncar ; Siquidero prinms 
concedi debete. ' 'vaGJlas habec fnbvaiallum arqni ' 

t*' Qupd fi vafallo licecec per jdoneam»ii(demf9dis&cpndi- 
vetidicionem empcoci concedere cibnibos » cacione illius feudi * ob • 
fcttdum , turo f endicoc pro firado' llciAuro,cnius ope^ (ervitiis^adru- 
pretiu cunleqai cttpienseropcorq; cos ip(e nahiloroinus doroino fcodi * 
i ad feodam anhelaiis (emper prx- ad fervicia,ut priu^ obhgatur,poteft 
'Mdfcrepoffficcoiiceifionemfiib- dommo fuo lecvicia debittpftare 

Tc , ».Qiind' 
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«. Qapdeu.S'$»fidttuMvirf, yrith , quibnt imiiget, conieqal 

fer femdnm umfmL £xeo» ^(Bt. 

4]aoddeceyo€ictotieflgnaci(abit- 4. 'Qupd donino non modo 

ticor conftec»agi de Feudo , quod non oblit , verani etiam expedire 

. «lceci conoeditac io rnUeadam(i« videatur , fi vafailus pco conceffio- 

nnttl^ae darepra^fupponaturycoo- ne rubiiBadi pecuniam fobieqaai* 

ceflionem (ubfeadi isediantepre- tori cum fit vafallum ditiorem ac' 

cio fadtam cffe, prout Iiquct ex per confequens fuftincndis fcrvi^ 

vctbis {prem fi ^uod dederit) & ta- tiorum oncnbas magis idooeum 

men nthilominus proniincietur habiturtis. 

valida & irrcvocabilis , nifi fiatin j*. Qiiod a minoribus & mini- 

ff.iudem confuciudinis confti- mis valvalonbusfcudum revocarc " 

tutionis iropccatoium Lochacii &c non podanc ii.qui illos invedicturi 

Fcidcrici. • nifi pretio , fi quod proeo acccpc- 

Quod cefTante catione legis, rint,rc(lituto./(/. /. 7* & 

^ ceflac etiam incia difpofitio / Atqai L i. F. atqui valvaforcs minoces 

io rab&adacione pro ptecio &da fiinC iUi » qoi d val varocibot maioti' 

. ^ ceflenccacioneStob qaas^di abe- bas&adam , quod iidem lcapiti* 

* mtioprohibicaeft. Einfiibfeada- iieistenenCifimiiiiecaccepeconc,^. 

cione pco pcecio &6U,cefleteiiam , t§J, i.Feud. mioimimo dicuntur, 

^ohibicioipra: AfTamptioexinde qui beneficium tcoenc vafaiUs 

pcobacar qaod duplex Hc ratio , ob minoribut. E. 
quamaltenatiofeudiprohibicaciL Quibus ira pondetatif » Re- 

2. Ne Dominus dired^us alium , ipondemus ad priroumargameii-» 

quam vclicvafallumhaberecoga- tumcontrariae cpini6nis,Impera- 

%\ii.t,ti.Uh.2.F.t. Neconditiodo- rorem Fridericumin<^.$.f#Ai*frc- 

roinidctcriortcddatur: Quorum fcrreacprohibcrcfolummachina" 

ncucra in propofito obtinet, quia tiones iUorum,qai n6nfi)bfnfca- 

fubinfeudacionc cciam pro prccio dare fed ominictsodo feuda alie- 

fa(^a,dominusnon minusquamin nare volentes inrcgri prccii confe- 

gratuita fubinfeudatione retinec quendigratia,ncccamenidpalam 

priftiaum faam vafaUum > nec a- ucete audentes,verbis quidem pa- ' 

liam qaam volc habere coeitur. lam prac fe feruntacfiroalaDtrub- 

Kec accepcione pretii pro feodo iDfeadaCrooem» ioterim fevcfi id. * 

. dcterior oc ipfias conditiOf cum eccok6 aganc» ot emptocet ipfls"' 

Bon modo prior Vt&llas eidem ttMxk^ cenetntnc obftcidi tafr- 

• ritetiamnamadomniaobftridlas» qoamfabvafaIU»iedpoffideitfi;a<- 

ad quae prius tenebatur, fcd ct* ik per nroalataroiabiQfeodido^ 

icmioiabiidjttai-aiabvaiaUolcc- Dem^id^acGoUigicttrcivtiN^ 
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Sdif^nem cx vcibo figmeKtnm: feudarioncmconcedcniitiaus ticri 
Quz apccte c&cludunc (ubtDfcu« ponSc: nun tarocn ptopcerca ipd 
dacionero pro precto Ea^m , qua lex (obtnfcudanoQeni pcrmictens 
hoc revera agtoir» fiibvalapiis cafl» & itikaetit. 
fiacqatpcecmmdedir. UUioiam argpmeiiciiro (t quld 

Ad£.Rerp.inr.//.£^.<r.F.pro* pcobaret, cfiicerti etiam nc qui-' 
bibeci» oe comroercium advecios den pro eoncefllione fiHtdi Itcere 
cenoceroiUiascoofticacionisexco» preciiimaccipere>quod iamoA£^ 
gicctur : vcrum addi»^fis«W m» laroeft«f. t2M,t,F> Oeinde venim 
ftm&dominorum Htihta4miMU4' nonc(li<]UoderogarioRepecoiit« - 
i«r. Acqairapiiofteoraroe(t,rub- fcrvirianancgcaviora. Cumenim ' 
iofcudationem pro prartio fadam varailasfubtnfcudansniiiilumitnis . 
nonfpcvlarc adimperii nccdomi- tencatur dommo (ervitc,uti<:]i (l^p 
norum .utilitatis imminunoncm, lubteudoaltqnid pecunix acccpc- 
fed potiusadillorum commodum rir , cius fcrvitia lupplebiuuur. 
&utilitatcm proraovcndam. Contrd vcro ll gratutto lubfcuda- 

Ad y Rcfp. in d.t, x^.prohibc- rit,idip(am illidcccdcc,undema- • 
ri omnimodam fcudi alicnatio- xima oneta {crvitiorum fuAmere 
Qem , {Sc^quidem lilam.pcr quam dcbcbat.QaarercIinquitur,vcrum 
iiovas domioo vafallus lubdicua- eiTe» quod fcudam uon folum gra« 
tttr>tpiitis4i U imperii misaaCQru- cis»reaeciam pr o pecania (abiflfep* 
ciiiUs«Acq|uioeotfamfieciperfab- daiipofltr. 
Infeadacioncmyinod&eftdemoD- Pocf&fabiofeadaripoflport&a' 
ftracum. , * da tam rcgalia quamnon regaiia: -^" /'*^ 

4. Eciamargamcntinonmagnu £c de bisqaidemncrilacftconrro ^^^}** 
eft tobuttCam ea d^t.g. nuHa ratio- vetna : vcrum de rtgaltbus feudjs y^fi^,ffft: 
oeevmcipoflicqaodrubinfcada ncgac Andr. Kohl.in<^.^.2.xi. C!^ ^rif ' 
cio ex mcra Iibcralitatc £: bcncfi- fe^(f. quod (ubinfcadati pofiioCy 
ccnti.^ proficircidcbcat.Nam quod cuius haclantatgumcnia. 
Alvaroic.exiftimat,vctbo/iwc»rfid 1. Qu6d eiulmodi fcudum rc- • 
fignificari , hoc nullo fandatnento galc non pofiic conferti nifi a Prin- 
nititur. Cum omnibus Latinum cipclupcriorcm nonrcccgnuiccn-- 
intclljgentibas noiifiimum lit,/«- te, m. 7- ftnd, 0 ut. loJik 2, 
rrrMm non idcm lignificarc, quod Feud. 

gtatuicum,(cdpotiu$abomnifuco 2. Qupd feuda rcg^lia dividt 
li: fiaode alienum. oeqoeaot » /tr. . § . / . verfprdte» 

Simdicer 8c f. noo roagni eft. m dmutm» hh, 2, Fiudut, £tgo 
roonieoti;(iquidemconleqoentia nee pro quoca poffior fobioiea* 
cinsfidiaeft. ficfiefkinslcgiliibifi- dui. 

: : . Tt y^^f 
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' 3' Qu&dOax,Marchio,Con]ec» d^imertii&ttdatiooecDprimafr^ 

feudiitn ruam regalc (ubiDfeudaof conftitutionem 6c conceflioiiera 
in c^\-€tn ^uret (ineducacu, Mac* fcudi , intcr fcbinfeudadonem 
chia ^Comicattt, ac pec con(e« di(linguatur.FeudaqaipperegaIi& 
queos dignicarem fibi i (upremo ab inirio i ncmine conFcrri pri- 
-Principe conccdam , titulotenus nrmmcon(\itaipo(lunr,nifiaPrin- 
potius qaam te ip(a rctincrct,cam- cipc, id qucd cciam voltinr dnoal- 
q-ic, ditionc dignitaci cohxrcntc lc gati tcxtus : Indc tamen nonfc- 
defticucus» lUCCl vixdeioccpsj^oU quicur.quod fcudum regah; a Prin- 
feu cipc fcmcl alicui conccfTum 5c 

4. Deniqucfi rcgalcfcudumillc con(Vitutum,non£ulIitaiufubin-. 
' ' lantum habtrcdcbcr, quidccoab fcudari. 

• Imperacore fuic invc(litu$,ucdici- Ad i.itidcmDoneftdiSicilisre* 
cac iiiM0./r^.< J^ccrce oon egredi- rponfio.quamviseoim regaliafea* 
.tar^r(boarodat«6camrequentec da pro quoca ooo poflioc fobiite 
alioif in^aeaiille craotfecre pec &ucUrt,ctiaidivifiooemoooitei- 
Ittbtofiradaciooem cooacar »jd ba? piaoc : io (bUdom tameo fubiiireii^ 
becemiotmidebebic,iiccpoceric daripotenior^ 

Cootraria tamcn fcnceocia,qaod. Ad |.Re(pwiUodoict^ira hypo- 
oerope dc ccgale feudum Hne con- the(i»qoippe pr£ruppoDicid»qttod 
1^0(0. domini poific Ibbinfeudari , fupcapcoiix^ refutavimus,tegaleai- 
. Teriorvidecar.Textaseoimdcfub- dignicacem feudo cerrzqaeadhx- 
infeuJationc loquentcs , illamquc rcre,atq; unacum provincia trans- 
permittcntcsindiiVinLl-c&gcncra- fcrri,cum tamcnfcudorcgahtctra - 
litcr ioquuntur,ncc ufquam in jurc non adhasrcat , nec accedac rcgalis 
inccr rcgalia feuda & non rcgaUa dignita$>fcdpotiusrcgalidignitati • 
qUbad fubinfcudationcm diltin- pcrlonx cohaercntitanquam hgnu 
guicur. Uude vcrinmile cvadic» aliquod acccdacfcudum Ducatus». 
# quod Aitaomnin6di(linguidebe- Marchionatus (ScComitatus.Qua* 
retijurisfeudahsautorcstam nobi» reciim dignitas illarcgalisnon»d- _ 
lem & nocabiiem di(bndionem hsceac feudoi ucique falfum eft, 
taotofileocio^iioofiitfleocprxceri? &tido- cenli alceri (iibiDfeiidaco-^ 
ttri. fubtoll»i&itim» cevera ainicteta 

Accedic, qu6d oolla omoto6 flr digniiacem regalem , 6e io eStOtOL 
lacio 9 qux &ada ceg^a fabtofeov defloepe efle Dacem vd Matchio^ 
dari prohibeac; aem; 

Qaod eoim primo. locp abi * Adolt.Rerp.feudamrcgalene- 
Andr.Kohi.adferturargufbeociim*. mioenr pofle oabere pet inieudiiw 
id^Miiioc^g^ittodiluipocoft^flfno.* ttoaen>£riman4*coiicefltoocm«. 
r ' qalsii* • 
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qtiamcim.cuilnip. idconccdcrir, vcfticus efticianir vafallus non prt- 
idq:ic vellc d t.io. Quin ctiani ui c. mi fcniori$,(cd vafalli fubinvcP.icn- 
illo /ff.hocnondicitar,quodfca- tis.pcrtext.exprcfs.inr.//. ^.^.t/^r/T 
dum regAlc ncmo pollic habe- iUudt^uoqjltb.z.F.ixhiivihmst^xivLi 
re nifi ab Impetacore : fcd hoc foi dicicuc valallus pcimi vafalli , &c va- 
lum afrcticur,(]Uod dc regalt feado (alius iQveftiens appcUatur domi- 
qaisaPiincipeinveftiatiiftiflqciod imiiiibva^tL 
iperom eft : Csrerum ex eo p i an^ z, Cnt medic , .qu6d oblig^tio. 
nonfequicar, qaod li nemonifii valalladaoriatiirezcoDtra6loteii*. 
Priocipc de feudorcgah po(Bc tfi^ dali iotec concedcntem d: acdpt* 
veftiri, qaod nec de eodem qats- encemioico*itn quo demam idag|ir 
quam ab alioqtiim ^Frincipe (ub- tur^ut acquircnsracione feudicoo* ' 
inveftiriqaeac. Deoique cum feu* ceflT fiat vafallus concedentis. t. 2. 
do ipfi nonadhazreatdignitasrega- mprMy.z. F. AcnoUasiDcerdomi* 
iil, ied ea pecfonx ficadiun^om» num feadj!primoii>,&robinve(lt- 
' palame(l,qu6ddignicasregahsper tumconcra(5lus inicur,idquodpec 
fubinfeudacionem fcndi rrail is fc patct. Ergo etiam fubvafallos 
nontransferatuf dvafalloin lubva- noneft valalluspriorisdomini. 
fallum,fcd vafallonihilominusre- Quin etiam vafaUi fubinfcu- 
vcca adhuc annexa mancat digni- daiitis non efthzc intentio >quod 
tas ifta, quamvis fubvafallus pro- vcht fuo domino vafallum acqui- 
vinciam Gomitatus , Dacatus & rcre,fcdfibipotius.Ergopraetcrin- 
Marchionacas ex lubmtcudacjone rentionero fubinfcudancis non 
cencac. Qatce conchideadomvi- perabicui (ui>Hifcudatio.- 
dectufeudaiodiftloftdcamiegallft 4.. Quqdfiftibvafilbisfiecitdo- 
qoiim Don regaUa; fabiDfinidari iniDiliipeclorisfaftlibtiopoctecec^ 
poftey ipfisioeidem piBftaceboovcoDOoe 

Quin Don mod6 (ecularia fed vabiliviuis doiiUDif eiliil>ece uve 
& Ecdefiaftica feudarobiofiNidarf pt«flaieceDeDmc.Jam vecodomi*. 
polTunt. Quaodoquidem nufqul^ nus fuperior in fubva(aIlttlD DOa 
diftinguitor.qaoad fubintrudario- babet huiu(modipoteftatem,qoa» 
<nem inter feudum fecuiare&Ec» lpmva(aiiusiiabeu;/4*$.fMfiM^ . 
' dcfiafticum bencficium,necctiam ^tkk.zS.Ergo. 
rat:oeftulla,obquamexcipidebe- Non obftac huic, quod res io 
rct: Igitur fubregulaina,quadici- fcudumconcefTa.rationecuiusob* 
cur,fcudafubinfieudaripo(re,etiam ligatio vafailatica contrahitur, i 
feudum Ecclenafticum contineri dominoproficifcatur,&ide6,cum 
intelligitur. Eftcdlus fubinfeuda- illam uterq;camfubva(aUusquam. 
ttoms^cxcipaus liic cft , qu^ io* yaiailus habcac adomiuo» valaUus 
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qaidcm immediat^ , rubvafallas confcqucnscli^uc dominus feudi 
aucemmcdiateiCODfequensvideA" fupecioc non po^Tic cogere vafal- 
tar,ttnu[xiq; domiiii Ti^am efle. lom vafiitti foi (tve (abvafallam «4 
Hoc» inqoAm » oon obftat , qut» (ervlcia fibi ptaefttndA.Stenim (bb* 
conieqoenciaeiaihliaeft. Quam- vaiallo^ domTno feadi nolla oblt- 
▼is emm atecqoe eandem rem faa- gacione obnoxiut eft , qoa t acioor 
beacinfeadadn^Qoncamenabeo- tpUicompelletadCervitiapdanda? 
dem confequitur iscerque cem il- VIL ]us,quodexfeadocorrpe ^H^P^ 
km,(cdadiverfiS, vafaUusidomi* cicva&Uo,cftiusreinfeadalemlo- '^^^ll^ 
no,rubva(aUosavarallo. Jamvero caiidi»mod6 locaciononnift:<u* 
fola rcs non inducicobligationem dulenca.f.^ S </o04r#.//^.2.F. Et a^-vA* 
valallacicam t (ed contra^us inter {^\izxr\s\iy^ih.incomm.feud.c.io.n. Imi 
dominum & valallum initus» qua- ^8 Z^(.inEptt.fieHei.p.p.n.i2.Sonib, 
lcm^non iDtervenire inter domi- p. /2.«. f-f. dirtngucndum exifti- 
pnmfcudi&: fubvafallu.palam cft. mcnt intcr locationtm ad modi- 

Simihtcr nonadver(atur,qu6d cumtcmpuifa(fl:m,5c intercami 
ubi prima caufa non includat (c- quac fic ad longnp.i Aliquod ccm- 
cundam,&: cius ctfcdum , caufa pu$,puta dccem vclplurcsannoj, 
prima inipiciatur, caq; pizdomi- uth^cnonvaicacillavccolubfiftari 
aecur io fobleqq. Concemoancem c6 quodlocatio in longom ceinpus 
fendllicptimacaa&,qacfiibin(ea- ^SaficfpedeaqatRdamalimcio* 
dacwnem tfc effedom cfa» indii-» nis » 6c domiotnm cei locacac craaf • 
4at tptoinde pnedominetar ea »ac -fetatia condo Aorem.arg./!»/.^.^ «I 
conlequencec magis aur certc non $npefftmiim'f'piig,vtQig,pet.Vt* ■ 
minus dom ino -fuperioti fabvalal* tancamen contrana opinio , qu6d 
ium reddat obnoxium, quam (ub- nempe qoxvis loqicio&udifivead 
iofeudatio eundem dominojro- breve five ad longnmiempaifiaCr 
mediatc obliget.Refp.Nam a^Fum- Ci rood^fraudulentaQoo^htvalrat, 
pCiofaUae(^.'ncgamusquippefeudi vcrioteftopjnio:prxtereaquodtc- 
conceflSoncm mcluderc efFc<flum xcusi/.f.^.delocationefcudiagcoe 
fubinfcudacionis : cum cffcdlus, nikti pcnitus diAinguac.ncquead . 
nempe quod a«:cipicns fubfeu- hocuclocatiofubfiftatiquicquam 
dum,BatvaralU]s,non exdomini aliud rcquirac, quam ut i)oa fiC 
fuperioris coDcciliune , fcdcxiab. fcaiidulenta. 
iofeudationcpioficifcatur,primut- Ncq; v.contrariaopinioconftc. 
que vafaUos (obiofcudaodo e£- roatur per rationcm addudam , fi- 
ciat^acdcetfiatvataUas» qaidemnnllointisfundamentoni; 

Quaproptervarallat valaUiooti titat»qooddicnot»alienaci<Miemid . 
fCicdicraditsviifidl«domliii.H|iic loi^am cempas fa^un dominifi 
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acilecei locacscransferre:Deq;id- 'Vvk*tmd.cMp,to.n.^^.^f4^^.Cmt, 

Iffnm probacaileg^ca 1. 1. qui in }an,defiMd.p0£,4,M,ief, Radiogi 

perpecaaiD.Lo(tttitnrenfmdeEm* iih» prm9 vmiiir^kQ,fituLc0piti 

phyceun , qax quancoitt difftnti vtgepme fprM§ » hiCcc caiioiubaf 

loaidoneteoaftatex$.4i^«.^/.i^ mod, - 

kf0i,&ext.t.C.difMr.Empbyf' . i. Qu^aofefhidaariasDotipot. 

^«iy?;* YIU. fixfeadooompedcvaCftllo fiiteifejaaari«fervicaccininjpo. 

AX/^ir. V' ^ P**'*^ • fervicoteipcwlio wxt.hfilminfin.ffM ufHfiuB.sv' 

tcudatiacquircnai.etiamfioecon- yXi^^ amcn, fit diufimaaarioi; u 

y?miv4.rcnfiidoftiini:Ciimvafallufqaavis ti,mfmM.^,F. Eigowtallonon 

fitUoftr- racione poflic feudi conditionem coocedatar favimcem ni fendali 

y4m9si rcddere mcliorem,ucdirercc{ccil7it joipooeiet 

Nccobftacquod nfafraaua. Qpi^vaWlofOOnpoffitiem 

rius ncqucac tundo fruauario fcr- tBOdatoaetenoremliccic^atei. 

vicutcm acqairerc. /. / /. %.fin. verf. ?^^^^VSk4M9.%Jtnmem. 
^uthm E dt ufHfr. Nara ab ufufr. F«tt<L Atqw dctcnoiem cf- 

. ad vafailum non procedic argu- ficcrec vafallus coodiaooemfimdl 

mcotum .quociens iucc fcudalf a- ^«^«1'^. fecvicacem ci tmpooe^ 

llodcxpre&iovataHo.quamiure «cca^fetvitashbciutempfaMlii 

'dviUtoofafiadoarioccmaicmnm »"»«™at* 
cft«athocioloco&6bmeflfe»ap« Quod ^eoenlicetomoiialje* 

patccexi.«.^Vr. Neqaefeodalii oatiofeadi(icproliibiei»Mr./j.(^. 

eooccoverfia^iniacefcudalidecifa tiLsfM.»,F(n$d^ loceralieoacio- 

ex iare commoDi dccidendaeft. nesaucemrefecacur {ervicuciscoo- 

t> I. in fin. iihr.i,FfHd. Ec cert6 pluf ftitucia /. fin, C. dgreb. al non a/iim^ 

iaris compctere vafallo in re fiea- Igicuc valallus ncqueac(undofeii« 

daii, quam fru<5luario in refru- dali fervitutcm rcalcm imponere. 

€hiaria,fignificatipfc f.^. §.m<i*i-» Vcruntamcn,quddfcrvitutcsrca- 

rrm.Cumigicurvafalluspoflit ler- les prxdio fcudali vaiallos podic 

^fufc'^ pf^^io fcudiliacquircrc, imponcrc,ficcamcn,utill« vafal- . 

maltomagispotcricfcrvitutcsfun- loduntaxat, quandiu is feudum 

ftmdsU do fcudali iamdusi acquificat re«' habec,noccanCtdomino auccm ni- 

foJptjiT' ciaere acvindicace,ucineod./i>.l''' hilpr2iudicenr,verioseft,&difcc^ . 

exprelsejdicicur.Seducrumcodem tc jptob^t d.t.t.^.rei4Htem.iih.2,F. 

modo vafidios eciam imponere Ubi in bacc vetb;^Iccibic JCcus t 

poffit ftrvftocci pccdio £eudali, Nm(i/irvitmm€idmni(fim' 

qiUBrimr I Ecfaod oOodlefiiac, qui dsU } dUilsm pctefi petere Cf r$m • 

;9cgadvafflcacaamr>ac^aee](illib Hm.f. QnU ^r^o fi prmi^ vii. 
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doh MiU mmtfrvkmtmnibtMi* qnod dolo vet incaria vel preilo 
/SiMi iiitp$mf0ikmr0 ff^dd d§» va&llat indadhM cale ius przdto 
flv^anNif IX quMitmmfi po/hti kt" feodali inipoiiifuerit paffus » illod 
ntfkimmrivtrmmr^txndmhii va&lIoobut»noneriaiD qu6dpro- 
frtimdieiim gtmtrtmr, fmtfitmm prid fit Cecvi(tit.' Et qaod propri^ 
fnitt&ftlptnjkm td^tvipSo (jui- loquendo tale iot noo fit (enrjtofy 
demfdonecftmtnmttnttiftfutk' probacitrexeo,qu6drervltosQe<^ 
tgt,d»mino aMttm^ ttfi ptr Itnga addiem , nequecx die jurecon(U- 
iempordptrJevtrMvtrit^firvitmmi^ tm^oCCiU.^Jn pr.de ferviMxcin'' 
mimenoeedt» ' quam Vulr. reiponlio nobis non 

Exquibusverbispcrfpicucrclu- officicprcEtcrquam enimquod in 
CCtid,quo(iciiximus,va(alIum ha- d.t.8.%.ret «fM/rmfeudidxqvixilio 
bcre porcftarem fundo fcudali (cr- fucric propoiira de fervirijtc , u- 
viturcm imponcndi , fic ramcn uc rrumnc illa pra:diu fcudali iiirc im- 
ipfi rolum,noneciamdon3ioofeu- poni podic^refpondctcriam jCcus 
di noccatacprsiudiccr. de fcrvitutc, Jus iliud prxdio fcu- 

Et quamvis Curr. Jun. in loc. dali i vafalloimpoficum bis (ccvi- 
procim^ cir. refpondeat, hanc tex- tatem appellant : Quod etfi Volc. 
cuni corre6ltt(D H fablatttni eCIe abafivdactnipropri^eridiat.Ta- 
|>er confticQrioneai f rider. 9c Lop tnen proprietari verbiiaodjo ftkn» 

, tharii in & ftM. z* in qaiboi .dooi eft»ofqae dum ptobatuin foci. 
ftlieiuiriofeaducaiatrpecieteftier. xit,}Gtain volai0e apropriavodr 
vittttii impofitioygenetilicerpio* iignificarione recedcre,iMip tHttr* 
bibetttr.Tanienpr^:erqaani,qttod ^p deitg,^, Id quodargumencain 
notemer^ emendacioDcsrexcuam Vulti ooo eflicitf otVnim de iure^ 
ftatuendtt aat «dcnitteDdz finc» commttotierviciittipccdialetipro . 
nooetiamiopraccitatisciculisofii» ioreneqae cx cempore neque ad 
nitprohibetoralienacio,(cdiUa(b- tempus confticui podinc, uci Pa> 
lum, qux dominoprseiudicer. 6c pin.afTcrir in d.i. 4.. de ferv. tzmcn 
per quam fcuda d domino & ab iurc fcudali inptacfcnticontrovcr- 

.jmpctio rransfcrunrur : Quprum nafeudalialiuadecifumedcnobis 
neucrum (ieripcrfervitucisimpon. fufHciar : ac proinde ncccdanum 
tionem per iepatcs & roanifeftam non cric ex iurecommuni coocra* 
cdjcxd.tj. rmmdccidere. 

Sic criara non ad rcm pcrtincc, Arguraenta vcro concraria fu- 
quod Vah. refpondet in dj.S. § j-ri pciius iccenfua , quanruro accinet, 
anttm non dici , qu6d vafallui rei facilit eft iUomm ex iaro didis fo • 

/eodali fervitatera poflicimpone- liitio.Namqii6dinprifflotnfertur 

.ie« iate pemiicccpte> («dibli^, jbn&fiii£^|iariQ in vafiiUaaiiidii^ ^ 
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jpfaBfmiibtbeomjumveiulicaie 'ftadiinipivcbpiMdaliimpoiiere^ 
leseopacetiaooclj&aliftsfiGUblo jBc m pcfcipjcndt alcea 
. jfaodo fiadui » ttD^otm acili do* «oocedete. 
.fDiQOfplasIiceaCvtqiiamniufra^btf x> Qtt6d aft£o£latrio 
:rioiQce.afafru£luaria././.§.rff«i* cator faculc»tem percipiendL frii- 
am» maaim^ vet6 cuni circa prsC- Ct\M alceri ad vtcaro fuain cedere .• 
;lencem concro^^secfiam alind ex- igicur td mult6 magis concedea- 
prefse de varallo iace6adalidca* dum videacur va(aUo,ut cuiplus li- 
.tamCit.dS.reiMHtem. . Xtcnm eft , quaro ufu^u^ttatio» 

Ad argumenci <vero (ecundi aft. prouc fspius diduro eft. 
Rcfp. Vafallumimponcndofcrvi- }. Qnod deniquc Emphytcuta 
cutcm fando fcudali non faccre poflTir conflituerc ufumhuekum 
conditioncm dcteriorem fundi re- fundi Emphyreutici. /. firi. CMiur. - 
♦ fpedlu donuoi, utcuihacimpofi- £/w^/77/.Igitur6c vafallusrcum bo- 
tioncnihiloroninoprjKiudiccr^fed num & probabile argumcntuo; 
fui (olum concemplatioue. ducatur ab Emphyceuca ad vaial* 

Ad5.R.cfp.utfupra,nonomnem luroaj^ contta. 
alienacionero feudt prohibium Comcariam mco optniooem 
cfle, (cd etm duocazfr» jper^uam ample^ncac WefeQb. i« 
.fisadom i domino citasrercac» U /mUjiJt»s»& ip- lladiitg. khM» 
perqatB.condictoidomiai-deiecip ^^.if«rir^.j^ifii/.Schnejdj«£^ 
oc teddacur. Aiqai nmttcaib ifieri )^ifi/.^t7^.//.Soiu^.^/j.ji.ij.ae« 
in impofitionefetvitutisrcalif,taro giaceitaliimfto^lamjfiiiidifeuda* 
lofteatumeftaficiacialacaleocecpf Itt/Don confentieocedoffitDoieo« 
iecexW.i.^» .di , alceria varallo«ooftiiui pofle. 

§iS*J^ Qu2ticur hoc loco , an perinde hanc fuam (cntentiam ptobiQl 
^2^2?' aciealemfervitutem vaiaHuspofllit fub(cqq.argumentis. 
"jitJifo/- fcudali imponerc ufunifiu- i. Quod vafallus invito domino 

/$t feudMli (^um,fivefundtf(:udalisufnmfcu- non podic alienarc fcudum. t. S2» 
fr4j6*«B- 6kum altericonccdcrc? Aftirmati- &t.sT-F.2. Arquiu{umfiu(ftnai 
f9m, Yan) tcnet Borch. i« com.fcud. c. 8. darc fit alicnare. l.fin. C.de reb. al, 
n. 64.. Kolcnih.infynopf.feud.c.p. »o«<i/.maximcvcro hocloco,ciiQi 
eaHci.io.n.4..?mc\Lsnlj^.^,n.7i*C* feudum fic u(usfiudnsquidamrei 
dehn.matern. immobAis. t. 2 ^ tn fin. f. 2.Sc idc6 

X> Q^^ind.t S.^.reiautem.F.2, non poflfit ufu>fiuclus fundi fcu- 
gpnanliiecpefmiccicurvafallo fer- dalisakcrjcoaGedi,ficotnihilomi« 
vicacem prxdip&adatiimpotiere, Qaifeadam«alidlaitecincat. 
aniifio^aocemfic(ec«ims.£rgo z, QuodobtcaDquedcdomiol 
• yafidloqaoquepcrmicKitacalam' |^r«iodicio.agicur>(crop(ec.eiucco« 
. Vti qoK 
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qaiARircoofeiil0S.4<^i./j.Atqui in neat ?aiftlla$^ proot mftDifeftotf 

propofico agicur «de cloinini Fcudi eft. 

prxiudicio.nquideoi vatallus feadi A d z. argamentum Refp. ab u- 

uramft. alti cunfticueos per hoc iohudaario ad vafidluin qooad^ 

furopti&us neccfTariis deftittttoi pTopontach quseftionem non pro- 

domino (ervitia amplruscommo' cederc: alioquincum nliifrudua- 

dc prseftare non poffic. Ergotine rius funm i^rumfrudum ponita- 

conlcnfu domiai non poffit valal- Iienarc,locarc,oppignorarc &gra« 

las ahi uiumti.udum rci feudaiis us conccdcrc. §. /. / de nfu ^ kn- 

conftitiicrc. Atquehxcopinio ve- bit. Scqucretur cadcm ha:c vafallo 

titaci iuris fcudahs convcnicntior quoquc Hccrc contra manitcllairi 

videcur , non obilaactbus iupcno- Impcratoris conflitutione in t. /^. 

iibus argumentis. &t,fs,Ub.2.F. Proindeplushccc 

■ PcitDum enim quod attinet. vafailo in reipia feudah » quandiur • 

Re(p.allcg^miQ tJ, ^jmnmem f.z, feaditm recioet:Io feudo vero iplo»^ 

noA de ^ibnnris fervicatibas,led maxinid tameaco alteoando » mt-> 

■ f olom dc (ervitttlibas lealibiis in* nus oompctit vafiillo, qu^ mtA^ 

^ieUi|Kndamefl&«idc]ueproptefea» fru^aiilaftq^hiarto» 

qa6dvcrbam/2r«ffiflrarab(olati& Stc ettam {. argumentum Ootf 

gcncraliter poQtam dgnificet fet- obtlat» Nam& Emph\ rair« pliitf 

'vimicmpi«dialcm.4>;^.rr#</r/^- jans competere in Erophyieufiy- 

fn^.mm ftiam>4aoddeuiufra€la quando de ilia ahenanda agitar^ 

Bon nifi fupervacue ^iucpt^mo^ quam vafalio in feudo,exeoappa» 

nerctut id , quod de fervimcibus in rer, quod Emphyicuca, etia m invi-' 

monctfcudi(la,qaodnempe codomino, polTic remEmphytcu- 

vafallo cautum , non ctiam do- ticam ahcnare quocunquc modo,- 

roino ufusfructas valallo iropoli- §.^./.^r/oc4f.cow<^«^?.quodqi raifsa 

lusnocctct, cum luiismanifcfti Ut, prius doroino attcitatione,coq«c 

ufumfhidlum cflc juspetlonalc,&: Emphyteuiin emcrc nolcncc, ec- 

cumpcrronainrcnrc.§./««i«r/.<^tf >am Emphytcufin vcndcrc poiTir, 

Hfufr. nequc ctiam argumcntari U- Ij-V^rJ.jednt hac.C.de tMr.Emphyt^ 

ccc koc loco a fervitucibus prxdia- At vafallus oeque rem ipiam ka* 

Itbos ad fervicuces pcrfonales»cum dalcm , ncque iendnm nllonodo 

divcrla fit itloram tacio .* iiervto* alicnaic aat tnmsfene fioe dami-« 

ces quippc przdialcs fbndo ^a- nt conleoln potcft eL$^f^*f$ sf, 

daliimpooipo(hiac>ncoihilomi- .Qnjue indabicanccr ftamcndQ» 

nas vafallo (alyam fit feadum: eft,va(aUamnon poilealtiiifiiiii« 

«ooctiveroafiisfta^asaltcricon- ^^^. fimdi feudalii conoe* 

AitHioon Poieft»acfeidiinsecf* tee«» 
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Scdutrum faltcmfrucliusfcudi, qiie circr^ ffn<I^uum &commodi- 
^v^i/- q^Qjj vitam (uam , vafallus alii tatum hudi nlicnationcm ftatucn- 
friSm vcndcrc.vc! alia ratione, fmc do- dumcll , quod m alicnatione if li- 
feitdiMi raini pcrmiiru, conccdcrc pollit, us fcudi (tatuicur. Ratio prohi- 
'yitnmfH» c^ \xz\i\M ? Et quidcra Fachm. bcndi alicrianoncm fcudi ab Im- 
^turit coHfrov. 7p.K\ucii>h./ih.2, c.2.(j./i' pcra^otib.Fnderico &LoTh.ifioin 
K\idwg.lii;.i. var.Ic^l.fend. c.4.6, confljtur.r./j. c^/./j ./»^ 2 F.hxQ 
»./o.ex)lUroanc,varaUumpoilc hne aflignatac« quod nicnicum vafaiU 
confenCa' domtm. eomaiodiutes per alienaciooefD feiidis fais exod 

* ,^fra^asalitpedere,inqi|a>«ilen- femita commod.^ (>r«(lace ne* 
teoUam iddacaorarbisargumeD* qucac. & pct hoc bon.osimperiid^ 
cif. . Imperacoct» diminoaiar, Atvero 
I. Qu6d ufuffaanirio permif- «P^"» 6«' » fi/fuaui&com. 

•x 9m fit commodiwtes U frodat «o^» feudi;id vitam ulquc valalU 
fiiadifmekaariiiiidiftioAaaiienaP jUeoentur,,quiw inrcllig^, <um 
ie»^catvelit»adviiam liumcoa- bf"<^?» »f valaUoseo uta- 
cedete :l0cor hoc idem vaiaUo et ^»" 'rruaiur . ufusfc uaus aotem ille 
' iam.&qaidcmmokAibagiscon- conced:»tur, ut cx ffuaibuscom- 
cedi deocat. modiiis If rvitiacxpliccntur,adco- 

q ic m crfcctu hudum ipfum alic- 
1. Quodfruausfcudu^ipfam netur , alienaris ad vitam vafalU 
fcadumplurtmumabinviccmaif fma bus &: cumraod:tatibu$,qu^ 
ietant. Igitor fcaaibus feodi alie- feudo pcrc.p. polTunr. 

oatisnonpolfitfendumdtcialte- ra i 

^ f, i. Non relillit haic opinioni pri- 

natnm,acconleqiiemerpron bita ^ ^ 

r I t ' 1 rrum arti-imcntum pnoris opi- 

fiudi alicnationc noD cenleatur j a 

, , , • r A a. nionis. Nri'i> Gtjoaa noluum pro- 

ptohib>ta alienatio fiuaoom oc - . \ / 

• • , £• j- polHum divcilam cllc condinO- 

commodicacam teudi. , \ c i 

* nem vaiah) ij£ ttuCtuaui, aliqno-' 

Verancamen concraria optnio ties i nobis tefpoolum tik : f c 

cocior etl,acprjpKi$ adveritatem qaoad praeientem conirovetfiaiii 

occedece videtar. Uoi emm eft eftetiam iitciulquedfvecfidimari- 

eadem racio , ibi quoque idem ias tio; Siqoidem huAibus <d vtram • 

• ccic ftataendom : Jam veio eo- vafalli i vafallo abalienatis, defi- 
dem taiio» car feadom non}ali^ dt iinis fcudi » obquem ptiocipa- 
lietar fine confcola domtni, non liter fcudum conftnuitur , bc mo- 
jDinos locum hibec in alienatio- d6 demonftcatum cft. Ac non a* • 
nibus frudluuiD ad vitam afqoe fosfimAotf oc.pec Is maoifeftam 
n6Ui U£U. £igo idem ias qoo- eft. 
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Alsraofcteto argumeoromiii» oilpaAlorufnfeiklodevcftice. tfjh 
pridi(!blliainteft,iibioftciideba- cut necftljUliiiquicquaincfliciat» 
. torcMuietDiationi^eflbfcudniiio feiBdiim cefinatulo 3c cedcBdo» 

ic coimnodtcatum alienaiioDift dofnino: ciimcorrelativoniiDeft» 
quaeatieoarioois fcudiipnus,non dem lu racio. Nam argumemutn 
igitorperaiittttar varallo firu&us 5c i dofDioofeadiad va&lkiai^ociot 
coromoditateafeudi adi vicam ii»> h>co ponpfocedirtctimucrififqiie 
am alienarr. difpar Cit ratio , in vafalio quippe* 

Sfff^»* IX, Qwjd rarione feudi tribui- feudum bencficium eft, d.t. 23. cui 
iui^i»^ ruc valallo , eft iusacpoteftas fcu- renunciare potcft. / pen, C.depAEl. 
f$fvi^ durainvitodominorefutandi,hoc dominusveroeft, qui bcncficium 
y«^M9/>M- cft» domino cedcndi. per text. coQtulit,qui non potcft Imecaufa 
inun Tifit' cxprc (s. in t.^S. mfin. Uh.z. F. Ncc jllud revocarc, aut beneficiario aa* 
obftati.QiJoclamutuaobligario- fcctc,arg.^.2./.ded»»at. Qiiincc- 
neleRvetconcra^SU non liceat invi- iam dominus nulium patiturdam- 
coaUero recedete.i4/.C.^^ O.&A. num, ex refutatione feudi.cum ez- 
Jamveroioterdoniioam&adidc inde plenaro recipiat lei iuae^pto^ 
la&liaro iminuieoiicralucQrobli- «netatenMuicfioroolo&esiflinMCr 
gacio.f.^C^Af*A Ergpnonlloer tibiconliiltiDtfixepcorKiCnsiiiii- 
va(aUo,domiDpfiadtiovitoviece» fcu^ haliece valallttmfcfiicitdinvc» 
.deicabobl^ttloae. Hoc, iof am DiecaliamfaeDefidaciom.Arvalal^ 
1100 ' obftar» Praetetqoam eoim lus daronotD utiqne' pateretur» & 
quod hsc quxftio noftra fic ezpref- dominoconcederemr fendum pro* 
hsverbiidedramturefeudaii,atin atbicriorevocate»oecttmfiidli,ttr 
djt.$i, 6c idc6 deddi noo debeat ez domioos» aliom iovenire pofTet 
l.T.C.deO.&AA\itthLi.mfinM.2. qni tpG beneficturo darer. Nulla* 
F. quodutnemini invitoobtcadi*> igicur racioobftacvafallb^quonu- 
tMi.c.iftvtto.de R.l.in ^'.itaqaivisci nusdoraino noocon(encientefca^ 
renunciarcpottft. i.pen C.depa^. dumrcfutarepoflit.Idquodetiam 
Uc raceam , qa6d criam rociccati, plcriquc facilc omncs admitcunc in 
invicoiocio^renanciareficpermif- feudo ad nullaferviciadccermina- 
Cam.^.maffet.^.I.dwfociet.Socictm to &reftri(5lo.Iiifeudoaucemcon. 
vcioadmoduraaffinisfitobligacio diiionato,hoceft,co,quodprocer "^JJ^** 
ilU,quaeiocec dominum feudi & cisrerviciisconceflameftiSunrqui 
va&Uttmcoottabitun. dam quiexiftiroenc refucationem^^^,,^ 

Noo obilar a. quod doftiintt» fine domioi cooleortt locnm libi tah i 
cepadiando valalmm nihil agat k Qoa veodkatereoramque opioio* 
j/.^/rJit^.#.£4de6-atoe^uideffl tiitiAZMLi9Efi$.fiud.pj9M.$$.9c 
pcioeeptvafidloifiiospoi&cab^tte ae^.iMf/.conmancmcfleieAa» 



• tlur • tiidnit aiHBiii hac cationey tbhmi Mlffits qaocafbdiitfvo^^ 

c(u6d(cilicetatdltiiiobligatiif ?»- lanntedbiiiinimitiliaihoccoir» 

uUa»« de cetto letvfrio padhifr diciontniniteibeiilnoopoffit.aig^ 

i|inbnqai iodetetmiaac^ qocvi» Lim,i,M4mttm1^m4ni^tffSm 

lefviciaptoroifit. ^ imtim dtfknHmtr.CdteMdtu^toim 

Cxterunihaicopiniotricoactt- Benc tamenbocetiareiicicSonsb. 

diiconc pleriqae ^ receotioribuSf eoquddtextusiurisfeucfaltsin W^r 

eamqae ioteraUoi ceiidant. Vult^ ^ j.umplkirer & indiftia^eadmi» 

ti9€9m,feudMb.r.c.To.tf,76SoTah,f^ citfeadirefiitationemr 
tz.u.ii&. K\tt.in d.e,».^.2o.Zi{. in Gattcmm curo qaacrftur,utram« An^n* 

Epit.feud.p./o. n. S6. S^p i^.n./^. nc cciamfincconfcnrmgnatorum cenjemfM 

Botch.c.S.n.fS' B^iid.lUf.z.var.ieh. vafallus domino feudum rcfutare *i"f'f* 

fend.c 34.. propccrcaquod in nullo &cc(icrc poflu.diftingucndum tft ^J^rr/i*. 

tcxcu iurisfcudalisFjndaca Gc,fcd intecfcudumnovum&antiquum. tttt^ 

ce)ttusf./y.<{(^.2.F. ut&aliiconfi- ut ad illud quidcm rcfucandum 

milcs,rcfjcacionem fcudipermic- nonreqairacurproximorumflgna- 

temcs,geneTalesnnt,&indiftin6lc toram< confenfof , cum in illo nec 



imlia&qa«findeat,rehttacionefnr /r.iUtj'.!^ Antiqaamvecouvepa;* • 

inleDdocoocRKfonitoiiia^^tUttd» tetnomvii&llatyetiamnottcoaf»' 

time^»qafbirio6odoad6tvfci4 fencienn^bof ptofhnif frgaaiiCdfff^ 

fndeeetininast conodlb* Qmd mfnotefocaieneqaeatymqaibof 

cniaf aiunc , va(allum ac£tooblK hdto vafallf nihit omniodr pranu- 

garie]cfettdoconditionaco,qalmr diic«tf,iieGiilfiplif fDfeQdoqasil<^ 

ex feado indeterminato , id omni com nalhrenof minar poifit. r. 

fandamcnro carer. K^OLh igitar f«^riif.r /\Quaproprerii vafallQr 

X^C. 8c poft Zaf. Sonsb.ncgar fca- irrequifitis ncc confcncicntibus a- 

dum circa certa fervicia magis ftrin- gnacisproximis,feudumantrqauin 

gcrc.quam circaincerca. Cumge- in tT!anumdominirefucaverir,ipft 

neris obiigacio non nifi in fpccfe^ folum refuranri- nocebitrefbntio^ 

fbrvi po(nt./.f«iw incerti4.ff.de leg.r. Ac vcro ipfis agnacis non itemv 
Nam qui hominem promiccit in Rcfucacioporr^daplezed.pro- 

gpnerc,6crc*5le& dcbitcrolvit5tt'' pria &: impropria'.^ /r«^ri4 dici* 

.chunf in fpecie, nthilque in eff cdu cur iila,qu2 ticdominojfivein ma^ 

dl^ttabeo,qar abioicio Scichum nasdomrni. /. t4.. & ^f. Ub.t. Im« 

piomifit.EtIicetZaCezlftimet,mo. propria vero qox fitdeftendenti-^ 

dft* difta vec» ede, nifi fotftki pco» buf deagnaiif pto<toii.r.^^ jML 
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Gllus (^efcendencibus , (ive hberis Quod ecA de jare fcudali pe^ 
fuis camnovuni,qaam antiquum roo'i6 allegaros textus itamanifc- 
fcudum refatare : Siquidcm in u- ftum rit,qt iMilli omnino dubita- 
troquc defcendenrei pariter iuccc- tioni locusrcltiSkusvidcatur.tanvcn 
dunc.<^r iiJih.z F.Agnatis vcco fo- Fr. //i>ff. illud hocargumento im- • 
lum ivntiqnam.qaoniam,utexr./?. pugnar,qu6d rcgula lit jiiiis noftri, 
liqucr,coiliceralcslolum m fcudo rem mtcr alios gcftam aut judica» 
hocfucccdunt : ptoximisauicm tamaliis nonnocerc: idcoqueju- 
goaiis rcfutacio hcri debecquiahi, xca rcgutam illam,id quod incer va. 
cxclufis reniociotibm • in feadum itUafD,& aliani 4t |eiid6«gemei|i 
faGoedaot.dc 4(ic6 va(allas hts ceia- adom & geftoni eft, doouoo fyh 
cadooe (bapnBiadicice,& ios ipfif di prxiudicaceooo opoccece. 
In feodo quxdmin tefiicaodofear . Veram fruftra hoc comra cexQit 
/dam» cemotiocibui agnacis ftu&cce iacis feadalis ade6 ipaAifcftot ad- 
Ron poteft./«^^ mfrJtka,^» ducicac,ficociomotsUbocpt(Cipd 

Adhaocaacemimpropriamre» collocatur,qai mcescibiis&pnn« 
lacacionemnoacequiricurdoroini cipiis iuns impvgnandis con^ 
confenlasiatiitvarallusfeudumce- vcllcndis inrumiLUc» £c quid ab<r 
ttneceiaYtca^ non cogitu<-, lu fiipra (urdi eft^fi rcgulajuris in altqao CSl* 
fuitpTobarumexrir.jy r»jy^«./i^..r. (uexccptioncm patiarur? 
icadomino niliil pracuuiicacquan. Scd Htrum vafallusfcudinomi OH^fif» 

fcudum refutaturus iUis ccdic, ne in aibitrium compromitteic& ^nvMfd' 
quos dommus eriara invitus , rc- confcnlu adveifarii |udicem eli- ^«w»- 
fnoto va(allo^> feudi polTcIIorcad gcrc poflir, qiii fuafentcntia(ineiri ^" ^^ 
feudumadmutcrccogitut..<rf./.^p, controvcttijs fcudali imponat.in. 
^.j.F. ccicatdzcllquaeftioDis? Plcnfqucar. 

X.|&yit.Va(a21asexleado9C- cidet ncgacira opinio , Borch.iif 
quitit ias Sc fiicaicacem aftioDet €wmm,fiifd.cJ.n,^T, Rolenth.ao> 
fixecceodiiefdpiendi 9c tcinfigen- Jjnpfj.fetui. c. 9 . mtmk 1, t§Mti 
di. Eiecceceftexcipetepoceftva- ic quos pranetea tjb lociaUega$ 
uUat a^ionesfeadinomioecoin- magno^cuMoeco, in qaocam (ea- 
peceiuetfdominoabfente&igno- ceoctam iocUnace tridecor eciam 
9UMe«iuut (iveobcineat,fivefiaii(a ^netA,mP.F.itt^.c.i.^.i0Mo^ 
cadac^nihilominus reniorceneatac venturautem hifce ratiooibus. 
id oinaei quod va(allus bonaBde x. Qu6d regoJare /ir»ut qua de 
egtt , ratum habere : id quod clacis ce liberd difpooece qois pcohibe- 
& manifeftis teftatur feudifta in /. tur , de eadem quoq; comproroi(^ 
^6.^./fvafii/im4ehittfi(i§(^t»^.§. fum faccrc nonpoilit: Siquidcm 

tf. (^/«f ^.i^.2.iF^ coippicomiAum dnGaaodi iic adlu r. 
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i qao &cild perveoiii poieft ad t- coofticotib&es Iropetiales in flcb^* 

lieoadoiiem amifliooerofeiidi. niuro coropioniueie ptohibeic- 

«. QuodiDCoiiftictttioQibiiiFri- cur,coofimtli edimnodoprobi* 

detid Lochatii » qntfexcant in t, bttaro forec » iiDc doroiDi cooreDfti 

jfJth.2. F. omnts ptohibita ad jodicero uetd^ feudi Qomioe CO" 

fitalienatiofi^ttdiiirie^Gco dorotni caro judice cxperiri » curo pet hoc 

coD(eoru.Igicur&compromifIum« eciam ad alicnationem&amtffio* 

perqttodfettdialteiiaiioinduciriir. ncmfeuclipecveniripoffic. 

Csterumconcrariaopinio.quod Nun obflac igitur, qa6d pto 

tmoin aibiccium podit vafallus ec- contrariaopinionc primolocoad- 

iam linc domini conrcnfu com- ducebacur. Failum cnmi c(l,quod 

piomictcre , c q ic compromiflo dequarcnonpollithbcicdilponii 

dominus nolcns volcnsftarecoga- dccadcm nccpollitcorapromitti: 

tur, mior cil opinio & niciCur ccx- ncquc ca rationc ruftmctur , quod 

tibus cxprenis. in r.i^.r.^/.li^/^r. ad alicnationcm facile pcivcniri 

nMrfn.fitnterfnres&b.4-6.Uh.z.F, poiTit pcr comptomifliim ; Nam 

In^bus conccovetiiafcudaliscora adiiludiam modorelpoofumeft. 
iadioe vel atbitrtu linienda dicirur* Noo obftar eciam z. qood coo- 

' £cIicecpoft Botch.de aljoeqaoi^ ftitottoiies ift« Impp. prohibeDC 

dam kel^oodeat Rolemh. io loc. alieoatioDem feodi: compiomif- 

lopni dcaiot titolos iftos i oobis fam aotem oecalieoatio eft,tiec te- 

iam allegatos cfte fiiblatos e- gpkiicet&iempcrexeaadalieoa- 

tnendacos per novas Fud.& Lo- fiooem perveoirirolet. Qjipciicm 

thitii cooftitotiones ind.t, fi, ^ v6 poteft did pet iftos texcus.com- 

jf. id umeD minim^ admiccen- promiflu de feudo ptohibitfiefle* 

duro e(l : cum qu6d corre<fbio & £c hzc quidcm funciarailla, quse 

cmendatio textuumpcrconicdn- rationc fcudi compctunc vafalto; 

rasnoninduci, fcdexpredis vctbis Unicum vafallo dencgacum cdijus 

textuum dcmonftcari debeac.Tum (cihcct alicnadi dc craniferendi fcu- 

ecidm quod comproraiflum non dam, t.g.^.r t.^.sz.(^ ff ith.z.f.m 

(tt fpecics altcnacionis, ncc fcmper rantum , uc Lcec cxpediacdomino 

alicnacioneni inducaccum Heri x- fcudu aIicnati»non tamen (ub(i(\at 

que poflHt , uc arbirer pco vafallo, al:euacio:tum <^ nec dominus pof- 

^uam ut eoncra va(aUumpronun- Ht dominium Umm diredlu abfq; 

deCiadeoque eciama vafallonon confenfu vafalli alienarei eciamli 

aUeoaodi ce ieadaro diroinueodi coDdicionem eios meiioiem ved? 

caola io atbitciQra compiomina* dicanisfic, m./^. /iA.a.lMLcoc- 

iac»ledpotiaseliistetiDeodigtati&: lelstivorom aotem eadem fit ta« 

som deoiq; (juod fi perpcsdite M» 9c idto ncc y^bUas polfic 
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ifiacdo{niQi confeQfa fcQdani alie* C. dtpat.fttt fil. Mulc6 igicar ma^tg 
nare >eciam(i domino expedtre vi- ex caufa neccfntacis permictcndum 
dcacur. Tum quod nec dominus fic varallofeudam^ominoinvito 
pofllc vafallo in fcudi alienacioncm alienare. 
' . confencire in prxiudicium agnaro- Quod excaufa necedicaciso* 
' lum , ad quos aliquando fcudum bedicncta (pcrnacur.f. i.de o9fefv, 
pervencurame(l.r^^.i»p./i^.2.F. ieiun.bc <^\i66. nccefricas legi fub- 
TumquodeciamnmeliorHatcon- icclanon(jc,fcdillud,quodpcr(e 
dicio domini, oihilomiDUS teve- illicicum c(l,iicitame.fficiatnecer« 
sencia & ancociBf domiolpeilioc iicas. C.^MtdMOM en iieitmm. (SM 
> lcdivideiiiicivtlAUoftadoinfine ^LixiradiR.i.Ldepuptllo,§.Ji^Mi$ 
dominlopQfenliiiilienance; rivmff.de ppir.nov,jmnm0» ■ 

«Ctisid veio'£ vaiaUas ftei faroe ^4. Si qais propcetaectlfifaseiii 
vel magol neccScaie pceinacnr» fimis^Se nndicaiislutitiisibeiicci* 
anvelmncitrequificodoaiinicoii» .baria*vcftesveipccns»dposnafiiRi 
fenfu , vel ecia^i .doaaioo invtco» ocdiiiaqa excotor» €. #. iMns dt 
. :CBadamalienafepoteric ? Ec funt /m. 
quidam magninominisJCti,qui j*. Quod dotem ahas alienaii 
oxtftimanc»u.admodumurgensnr ptohibicam marituialienatepoiffic 
. ^ neceflicas, cui (I non (ubveniacuc ex caufa neccdiratis pro tedempti- 
pet feudt alienationem , yitz peri- one fcfiicec filii. /. fuamvu. i.fef.foL 
culum imminerec vafallo, libcris matrim. Ecfidcicommi^Tumalie* 
eius ,aur uxori , licirum cfTc valallo nari pro.hibicum excaufa neceffica- 
eciam inviro fuo domino fcudum cis alienari quear. /.fiitMf. §.|£>«t/#. 
di(irahcfc, ricramenuc priusdo- ffdeUg.i.cumfidtiiommtJfnmffJg 
tnino denunciccur a vafallofcfcu- fideicom.tibert. 
^ dum diftratSkurum , fi forr^ domi- 6. Qupdridominusnonconce- 
iius emere velic. Acqj icapeft Han^ derec cx caufa ncce^Ticacis &udum 
necori.docetConr.Riccetsii.in 7* Alienare, cau(am & occafionem 
' MMki.c .s.q.6.^c. ^ fJh & Me- pcsbeiet naotti valalli , quem ta»' 
aocliJ»^./.^^/^^.argumeaca roenomiiibasmodis juvateA cea 
ittommbacXiinjU > £liomdill0eiedebeac» c< 

Quod.dominii a^oeator va* 7« QjipddeniqneirafiAMcmjK^ 
fi)lo(nccurrere,o&maigecoeccffi- aiordottioamegeiMMialeBe»&exr: 
taa>tiqaidemdominus illamloco fiadoalimenttrabminiftnie. Igi- 
>filii liabere cogttuc.r.7i^. j.P« tur viciifim dominus cogacoc vi^ 
Qttod pacci cpnccdacor pro« fidio (uoincafaoeceifiiacis fuccac«> 
pcet nimiam paupertacem &ege- rete,eique permiccete^acfeadiniii 

^^p^^^^B^^^^B^ ^^^^^^^^^^^^^^ w*^^^^^^ ^^^^^^^w^^^^m^^^^w vi ^m • ^^^^^*^^^^^^^*^^^^^ 1 
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iv^mfiift«iiiaiidaiii4iuligeii:ci&ni iMnMnirj jioiimeii poffic tii^ 
«domiottt Yafidlo tbo mimMm ti- Iioc f iimc^ «fimm «l^ii.aiitoe 
. cem leddece Kiiemr»^ 7* to quoquam piiBkidkaie«iU/«ijf 

ComnriamopmiaaeiDampIe- His nonrerragantutargameQta 
^ancor poft BI. Curcius Jan. prioris opioioiiit. Ad pcimDm Re- 
fimdf^.wJ07.SchiAd.incom.feMd, fpond. rbegando confequentiam» - 
p. 8. e.i. lla£jmEfit*fmd*f*f, 9"IPP^ "^" fcquicur , in neceflirace 
jf.i/. ' .cogicur dominus vafallofiiccurrc- 

,1. Quia cextus fcudales,ad unum re.E.vafalluspotcft invirodomino 
omnes fcudi alicnationcm prohi- fcuduracxcaufa ncccflitatisdiftra- 
.bentcs gcneralcs (aoc, ncc diftin- hcre. Qaodcnim dicitur, domi- 
guuQC, ucrum vaCillus nccenitace numobligarumcilc ad iuvandum 
aliq ta urgcatur«an vcro non. (io oeccfriratibus vafallum , id ooD 
jft. Quia nemo.cogitur.ecpereflt huc porrigendum eft , uc etiam 
..veadece,, (vel eonleiinre-io vemii- ipfum javare Moearar cum .fcitdi 
:donem ieifa^]f.fivfwm«». //. ia^ma ^Siqatdem nec^vafaUuadb* 
:9MtrA*mftXfwn$€n, .t6, C dt mioo , necdominot vafiilloiia^ 
.iitr,dM. nec de^aociiiqaam.-be» nat obligama fft : fed folam ad 
oe&ceie qaifqaam compeUi po- bocotipramie&operaiuv^ede* 
ite^§,fr4CMri4^$.d§cr0ff$t,ieMf i9, .beacfalvo camen iploieudo. 
'f.i. ' <Ad 2. rgfpundeo aEg^meimim * 

y Qjia h^c opinio confirmari a pacce libcros (uosccmporefamis 
vidcnu cxprefTorcxtu in t.p.iitpr. & egeftaris vcndcnre ad vafallum 
l$l;.z.F.lbi cnim JCrusfcudiftare» nonproccderc: ciim qu6dprrfc«4« 
fcrt , quatenus pocueric ohm ante ta 1. 2. ius planc iingularc atquc ic- 
JLocharii conftttutionem feodum guiis iuris communu, quibus pa- 
.aUeaaci & incer aiia didc .* necefll- rences Iibecos (uos diftrahere pro- 
tate fttadeoce poratfie oUm va&U ^tbencar .contcariom Ncoocineat: 
lom dominoinfaovc^ iovtcopar- caiafmodt ioi miUa nttione ad 
.temfeodiveodecc: oodeiequitac confe^aemiam ptodoci debec /. 
Deeei!ari6perconftiratiooemi^ <pi$dt$Mtr4ideRJ.ijtfQdvir$f,di 
iCbarii, qoa iila alienandi liccntia , XL.mmeciam,qaodmcrir6pIus 
^aoolim vafalliscompctebat/ub- iarisconcedacacpaceatiiolibecos» 
'.bia eftyectaro in cafu nece(Ecacis quim vatiUo infcudom,atqui in 
aUenacionem £eadi probibiam h:udumnonhabdacplenumius,dc 
,efle. praeterca fuperior parens fir fiho, 

•j^ Acccdit,qnod ututquisma- vafallus aurem inrcrior dommo 
' jgoo aliqoa & urgeoce iiecc(£uicc fcadt* Uniuncuceam»q\i6dplus 

X» .ftUu» 
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filius dcbeatpatenn.qtiatndomi- ftibustraptostcdimcre- Fidcicom'-- 
Qus va(alio (no. miilam auccm aliasi tcftatore alie- 

3. RtJ}}. ncccffiratem non nari pfohibitum cx caula ncccfli*- 
rolverealiqucmab iislcgibns,qu2 catK alicnari pctcd» quia ncmint 
proximo tum bona tum corpus de- pcr hoc pranudicarur aut ius (iium 
fcnduni: Id quod pcr lc manifc- aufcriuc » uri in fcudo; Cui ac« 
ftumcf^, quod ne qaidem incafu ccdrt, qucd icci[c6 fideiconr.mif^ 
nccciliiacisfurtum (iipcimiirum. fum aliis alienari prohibitum in< 
^itn<\[iodexc.s extra.dtfurt. cafu ncccflTKaiis polTic di(lrahf,> 
dcmonflrarc conancur , fuicum cx quia ut in d.ieHm fidgi hgredu f , 
caula neccflicatis licicum cne, id dicitut ; tcdator prohtbcns alie- 
ccrtccap. idudnon probac,rcd po- nationem dc caufa huiufmodi i- 
cius manifcfte concrarium demon- hcnationis noQ coiifcDhlTe przfu--- 
ftrat, quod fcilicct ne quidem cx micur. 

caula famis permilTum fit fuum al- tyid fextum Refjr. committi faP 
teri (ubtrahcre,dum Pontifcx re- laciam fecundum noncauiam uC 
quirit , ut , qui necediiate utgente caufam . quia G vafanus in cafu no-- 
adav^us furtum commifcrit.pccni (Iro fcudum alienari a domino' 
tentiam agac per iccs fcptimanas, prohibiius morcretur,caufamor- 
quod deiidlum prscedere faiisar- tisnone(leidominus,fcdcaufaalii- 
guir, quamvis ab ordinaria furti praecedeni, qax ad /amcm aut c* 
potna hoc cafu fur excufecur (ive iu(modi neceditatem va(allumrer' 
ab(olvatur:Aiq; hucetiam fpe(Stat, degit , Qujn ctii dominus fcudutn- 
quodcxprclscdicitur,inctf^.^rfr4' ip(i nunquam dedilTci, nihito ca- 
rts, §. dtcrevit. cattf, le. <j. 2. nemi- mcn minus 3c forta^Tis mulco faci<«- 
nem cogi dc fuo alicri egcnii bene- lius periturus fuiflet. 
ficium dare. Quz omnia odcn- Ad^.Refp. i.diverfamhfceflc 
dunc,regalamfuperiorem,quadi- rationem vafalli ^ domini : Ac~ 
citur,nece(Iitatem lcg.bus eflefo- que ideo arguBQcntum a nacuta 
lacam, non c(re extendendam ad correlatorum dedudlum hoc iti 
proximi injuriam. loco non procedere : plus enim de* 

AdqMnrtum Refp. illudproce- bet vafallusdomino,quamdoroi- 
dere i difparibus : Ecenimmarico nus vafallo. Cum vafallusbencB- 
permitiicur ad redemptionem iihi cium accipiat , dominus vero dec 
dotem alienare, quia dos ad hoc beneficium. Quin necvafallnsde 
dari imclligitur.ui maritus onera fuo dcque propriit bonis cogitur 
roatrimonu (uflincri pofnt. At- alere dominum egentem, fcd ex 
qui inter illa onera etiam hoc e(l, feudo & beneftcto , quod cx hbe« 
quudcogatitrmaritusfilios abho- calitatc domiQiceoetyprouciacap. 



«^ttOD EX FeUDO COMi^BTXT VASilLLa^y 

ieq.dtcetat , Qufire iniqaameflcc» lolo cbnTeiiiii petftcirar. §.$,1 d» 

4iomiQurocogtvict(Iimcxpropriis .tmft*vtnd* pfohibuericfe^etiam 

bcnif altmena (appediure- va- quodcofiCeqaeociprohiblteintei- 

iftllo. Iigatur quoque prohibitufn ante- 

f3 Porro cun vafallo intcrdicitur ccdcns ,cxquo illud ncccfT:in6lc- 

i \ alicnatio tcudi,intcl!igitut alicna- quitur: ]ara vcro ptohibuacftalic- 

,1 tionis vcrbooraQi$a<^u$,pcrqucm natiafcudi,qti2C vendKioRem nc- 

fcudam ad alium transfcrtur, aut ccflanofcquirur. §.4/1^, /. «^cfl^j»»!?. 

^ CTL quo alicnatio feudi lcquitur. t. Ergo linc dubio cmptio vcndttio ^ 

/2.^^ ;/.»«/)r./i^..2.f. Igiturvafal- imclligitutctiam pcohibjta. 

lus prohtbccur i.teuduni donaie. 4. Prohibciurcctampctmutatio ^^^y^;^ 

dnMn^tfmib S* Pcoh^» feadi«qaoDiamdcpcrfDutatioaHe ^Hdati^ 

teatftttdomindoiem filiflBBO- nationemiiidacit././<tf^«rffiuiff. mEmfhf 
jnino dace. d, §• dtHir^» Quam- Sed ncrucn etiara feadnm in ^'^M^ 

m& ip(a molier , b quodfeadan ha- £irpbytco(io alii dare prohibitntr ^^^^ 

- liec» po0it macico (ae iliad dotts fiti valde coDtrovedam e(fc ? Oaac ' 

ikomine dare. propterca qaod hoc m cmm,ftmd.ctifi.t2, n.i. Rittcrsh, 

ca(a feadamava&Uononaliene- kb^M^e^^^ 34- V^\t.lih.i defeud. ^ 

laroectnosfcratur : Quandoqui- c4p.to.».jf.7.boiL[\.defeHd.caf.s.H, 

dem iurc naturah rciqac vcritate ^7.^M^\V)^hb.2.contruv.fend.c*p^ , ' 

tofpedi, roulict (cropcr dotiido- 49. dc plcnquccx Intcrpp. rcccn- 

cnioiurarctincrcintcliigifur./.iwr^- ttotibus ncgant, hoc vafallo lici- 

kM.^o. Cdeiur.dat. tum ciTc. Quja quxvis alicnatio 

\(^c(.im com.feud.c. ii.n. 4. Rit- fcudiquocunquc modo fd^tapro- 

cefsh.|»?.F.e^.f.«f. Vtilt.(./o.if. hibitaeft lmpp.con(lituiion)bus. « 

^tin^ ^tf. ^ Prohibetoriva(alldsfeodam Atqni dacioinEmphyteofinefta* 

^^^g^'^' dtxac*D^x,m$9m:femd»t.it,n^» Longobardis coocradkas libella- 

Aicoatpcrvcnditionemnone61o- tiasidcmeft,quiR.oinanscoctia- 

CtintBlifgi6mplicem venditioncm £tus Emphytcuttcus. E.datiDfeudt 

finetcaditione,quia dominu rciii in £m|^yceo(io jure feudali fiC 

Doo nudis padlis (cd iraditione Impp. conftltotionibus prohibi- 

cransfcruutur. / 20. C.i^r^<i^./.;.<^ tacd. 

0.(S tamcn dubitandum non Huic (cntcntia: non rcfragatut; 

eft, quin Ftid. Imp. venditiuncm t. quod Emphyicufis non lit fpe- 

fjlam,rivc,uc cum Duar. lcqnar, cics aiicnationis.utquae 1«/.;. ^ 

fimpliccm vcnditioncm pfohibi- C.<i# i«r. £i»^fe.cxprclscopponarur 

cam volucrit,nonfolum quodcx- alicnationi. Nam tn illistcxt.vcibu 

jpccdis vprbii ycadicioncm » qas altcnatioms ftndlc acclpimr pro 
' - ' ^ • Xx * vciuk- 
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veodttiooe »pioQcretbum g^neris lo expeili § <i^./.4!r/0Mr«Cimrf»/l^< 
q^Modoque ad (pcciem cenam itli Non oblht qaod ini. /. 
gpiiect(ubic(fbro.ceiliingi lolec. i^. Uh,i. F. varal(o1:oncedaturpet)ir 
Nonobllar z.quodiUadcraura tcm fcudi alicui pct libcllariurn,' 
alienatio fcudi prohibita fic , pcc hoce(l,Emphyteulco$contraduni 
quam conditio domini rcddicur concedcre. Rcfp. Nam ficur olim i 
dcterior,6c per quam fcrvitiado» pcrmilTam ctac vafallis pro dimi» , 
roino (ubttahuntur. t. jiJtb.z. F. diapattc^cudumalienarc,it3 quo- A 
Acqui pcr Emphytealin fundus quecoDceirumcraritrdcmfcudum 
roeliorecur»caniealeg?dariroleac ptodunidiapirceinEniphxtculia* • • 
prjediaiDtnfimph/ceunn,(uciUiid dire. Ac hodiepo(lqutro1f0pp«* 
culttut melia» per Erophycea' Frid.& Lcniiarii cooftitationililaft* 
iamfeddiittiri..m/ir.t/<r/:»oitvf£Kj»- prohibimmeft^etitroproparce^bi» , 
^fUt. f.fing. ve6t, Ergg &uduroin< lum fendnm ttiebare t ccolebitac* 
Emphyceu(in darc non (ic prohi* ttti(|;ie etiam iifdem couftntttiimt*' 
bicaffl.NamecfidatiQ&udiio£mi» boiptohibicum feudnmpiopens^ 
phytenfia c6 fpe^re videator »dr tn Empbyieofio dare^ 
^ fundus melior&culttotreddiitar, Deniqae noDadverfatur,qii6d' 
fieritamenpote(V>utincuria&nc- feudum m long<(Iimuro tcrnput 
gligentiaEmphyteui^cfficiatur in- locaripo(lit,uricolJig(turcx f.^. §; 
cultior &detcrior,atquc per iioc do»4re.ltb,2.F. Etfupra anobis cii- 
dominus fcudi daronum fentiat. ftum cft. Rcfp. Quippc locatio' 
Deiodi!. utetiaro per Emphytcudn hxc ab Emphyceufi piurimum dif- 
fimduf feudalisceddacuc melior,iD fcrt, fiquidem cx illa dod , ficuc ex> 
boc taroeo othiloroiDus plucimcun Empbyteufi' otile tcaDsfercur do« 
domioofinldidtpcoximireiaia^ mioium»DecficnlcarcondiiAofit - 
gnatif pccindicaierar»ncqnandii» dtair» ccffl ipfam fendalem alie» 
canoncm.' EmphyieutaPTaiallb dt nandt» fcde illa pro fiio arbiirjo* « 
<ioi»hccctlibos(blvetet,eDaitafi ca> difponeodi , ficut in Empkyteofii . 
lbioaftiKet«qjiofindomali3tdo* ficridiauroeft: Erptwecea altndi 
nino apeiifietar». aoc ad agnatoi eft:in loogifiimum cemptit finifc 
pervcDirec , nroen noo pofiec ab/ duro locare,££ aliudinperpecaoiw 
ois- feuduro Emphyceutx auferri.^i Pcohibeturltnpp.conftiratio» 
Cura hasc fit natura Emphyteu- mbusfcudum oppignorare.f.//.i» -^**^*/^ 
» (cos, utquandiucanonemlolvcrc pr.ver(.hiUfitt.iib.z.F.EtG enim iam 
paratus cfl, poflit non folum pro> olim fcudum pro parte oppigno- 
' fuo atbitrio dc fando Emphytcu- rari potueric,utireferturinf.^./^. 
cicodirponeceEmphyccuca,icdet- Id tamen Impp. coDfiitutio« 
' iamaoQfalcatcxfaQdoillo^ul^ Qc in'/,fi, c^//.apcct^emcDda« 

• . . . • ' * cnm^ 
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jitttn e{\. R«(io aatem cnr prohibi- ^us quosvis, ut fupraio hoccapice 
tamficfeuciipignus, hzce(l,qu6ci didumeft. Atfrud^^usncetiampi* 
oppigooratio feudi fit fpccies ahe* gnori(iarcpoffe,urdicifurin/./rif. 
nanonis: Quia dcbitorcnonfolw ff^.eUufttr.Kclj^ Namcumfrudlus ^^yj,-^ 
vente,crcditor,cuiadhuiusrccur{- hicqui in pignoris dationeconfi- jin feudU 
fatem pignusdatumen:, folctillud l^it.cahsnt.ucarcipfa.eiurqucahe» P^JH^I'/' 
diftrahcrc.alquccxprccioindcrc' nacionc fcparari ncqueat, nonin- .^****'*' 
dxCto fibi facisFaceretUt pacet cx iff'. cclhgituc va(ailo conucflus; fFU^us 
C.de dtflinCl. pignor. Qim ctiam igitur illos percipir vafallus.qui fal^ 
^ cauU i Frkk Irop. pignor&datio' vo feudo percipi poflbnt Sc^ quid> 
itatCfl^iesalfenatioQisrefeuicui dam pari modo Sc bypothiecaic' 
/r.//. .Nbnadverfacux.huio,quod ptohibistar vaiaUoifeidttm? Nfttf . 
Emphfteua' pra^iomf ve€ligaie gat}ohuNielLMi^:/^Mf.tf.^/7*' 
0|ip^otam'pofli'c /.i^.$.jS».«<r Z^Cm Ep$i*fmd.f'9»m.ii»Cfm»jMr 

ku(flaario qiiioqoe pecmttcamru- r. Qu6d nufquam hypotheoi* 
fum fcudbum pignori dare. Ltt.df feodi in iure fendah prohibeatur»> 
^(^>»0r.ReIp.Nam argumentam ab Ted (emper nominatim pignus : pt- 
£mphytcuta &: ufufirudluario ad gnusautcm inpropriangnificario- 
varaUum non procedit: quocien? ne, a qua in dabio recedendum' 
aliquid divcrfi in vafallo jurcfcu- iK>noft./.^y.</r//^./,hypothecam' 
daU exprcfse flatutum repcritur, non comprc(5'atur. 
arg.r.<.^^.2. f. L^rxccrcacCiarocft i. Qupd fi nuda fcudihypothc-- ^ 
dSvecftiiuiohocuroomQiuro. Eiit caprohibicae(rec,obeanaquefea- > 
€iitmfifa€fiiiV!edigfdltvelfiaAai»- doi«liUlarpciirittciar,tamcsocroe« 
fio^oppignfKeiiHrt-iubifcameii& tai:cecepd(ffmam 8i::ci|aiflim&i;^ 
tioOfoL fioem Emp&yleofeo» aot iioiMf'ftadiilir«- <[^i6d'ticttipe ei; 
ofusfru«5&isvAcfiiad9oppig^i)ato: |ittllitcaafisearam,qaafaioddiar 
finis feodi , ad quem conftirutuni lacae funr,, feudum amitcatar,iiid- ^ * 
ed» dbminapiane intervertitur: vaiallusfeudipodellioneroaacdOk* 
qiiaiid'oqoidiemva(allusfeudopri- roioiuro inariumrraQsculerit* 
vatus, id quod per oppignoratio- Qu6dcumfeuduroD0Qamit^ 
nem fieri modo did^um cfl, non catUr per nuduro pa^ro de ven- 
amplius potcrit domino fcrvicia dendo feudo :' nec etiam proptec 
fcudah'a,obquxfeudum.coQ{iua- hypothecam feudi vafallus benefi- 
tumellpraeftare. €ioprivaridcbeat,6cconrequeQtec 

NoQobftatetiaro.quodvafallut fcudi hypothecanonfitilhcita. 
habeariusutcndifruendircfcuda- 4. Qu6ddeniqaein</.r.//.pro- 
iiy^cq^ £icuiacem i^ugicDdt fi;ur i^az in ioh alieoatio ^ conff^ ^ 
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Cafut DUODECI 

^aeiiiierilliioppignoracio quz alie* 
DMtoQem coniaDdam habet : Ac- 
qui hypothcca, qax fu finctradi- 
tionc pcr nudam convcncioncm 
non fir aiicnacio. l.io* CMfitU*l$- 

Caniranam upinioncm podgl. 
*roplc<^untur Vult. Uh.i. de F. c.to. 
m. 4$. Sonsb. f.ii.n. ^^. & Jeqq. 
^cih€§mm,ikud,\€. /i /•Rtc- 
teab. i« FM.z .c.$q.4.6. . 
y. Quia abi eaden eft ntio • tbt 
quoque eadem ik turitilirpoficio. 
At^t eadein ittio > ob quam fcu- 
4limi oppignorari prohibctar>ob- 
tinec io hypocheca. Nam idcicc^ 
Impp. prohjbucrunc oppignora: 
cionem, ne poitca non (oluto fortc 
debtco,feuda cx ncccfilcaic vcndc- 
umMx.t f.& C.dedt/f.pii».hocaiM' 
tcm fictixquc in hypothccaatque 
IQ pignore, mdubium eft. E. 

Quia qusvif aiienacio feudi 
pcohibica eft. E( ideo illa etiam 
oppignotatio»qacalieQacioeft.iif« 
//.^Atqui hypothecaeft alieoatto. 
iA$,CMrJifMjitm sHn* Eigo* 
|. Qiua pigaas feadi in geneie 
pidliibicam mM- //. A tqui bypo- 
theca etiam g^nerali pigootis ap- 
pellatione continctur. /./.«^ <ir 
f^.4^,ii7.^.i fdtfdS. Ergo 
prohibito pignorcctiam hypotbc- 
ca prohibica ccnfcbitur. 

Nec obftat, quoQ hic Nicll. re- 
gcrit jpignoru appcilationc hypo- 
(hecam contincri (olum reipcdlu 
aaionis (ec vianz.§ item ServUn4.l. 
^ 4S.Naai ut hoc Utgiamoc Nicl* 
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lioitameitid cehnquiiur.quod vo** 
lumas , nempe pignus 6c hypothe- 
cam convcnirc ui cffctf^u , qni cft 
pignoni pctfccutio poitpciic- 
cutioncm dillradtio , atq; huius cf- 
fcdkus contcmplationc pignotii 
appcllationchypothcti continctL 
4. Qaodomnisdiibofitioatque 
omnc commecciu deteudo^Kquo 
reddi poteft domtnt aat impetii 
eondinodeterior^vafollo fic interf- 
didttm.t./|. c^//.'/i^.i.*F.Acqai 
pcc commSciaro bypuihecx fieri 
deceriocem condttionc dorciniia- 
dubitatum cft,& fatis con(\at cx iit« 
qux hadcnus d*d^a tunCi Etgo^ii* 
dum nec hypotheca: dari poteiit. 

Ad contraria argumcnta fupra 
rcccnfita hoc modo rcfpondcndii 
eft. ^d primum pignocis appclla,- 
tionc gcncrali ctiam hypoihccam 
concineri^./.iiy pr.de pig».d^.i.i7.§, 
^MpaB, maxime v. cura de a^io- 
ne bypochecacia qoxctcur. §. ii$m 
5frv/«M. /ulr «^. adeoqi de pedb- 
cocione hypothecse , Sc qoce:Mndc 
feqoicnr» diftra^one» de qoa tOL 
prcferici potiffimum quzcitur. 

Ad z* Axioma illud,quodict- 
tur , qu^d expnediAii cauGs vaial* 
lus fcudononpcivecor>nifi (ecncft 
traditione rei fcudalis, nufquam 
fundari in iure no(lro,5c fatis rcfclli 
cxcmplo vciiditioni5,quam ,ccG a 
tcAdicionc divcifa fit, prohibuam 
cfTc tc(^atur.</././/.A^^. - 

Ad ). illud proccdcre a difpa- 
ratis, fiquidcm malc inviccm cora- 
pauntttc paAum nudum dc yf^- 



EX Feudo competit vasalio» 

ilf ndo 5c hypothcca : ziim cx Wac alienatio rei cft. Qupd ctfi NicU.r^ 
nafcatuf aftio crc<di?oci ad pcifc* d'(p.feMd.6.th.sMc.C.fv\pczv^c\i^ 6r 
qu^ndam tcm hypoihecatam > & fc jlUa dc fcudo raoncti exiftimet, 
confeq ientcr ad eam, folutione e<^qu6d natiiracompcnfationisa- 
non fa c^a,diftrahcndaai. /. /7. §. Uam rrm n6n admittat, quam qus 
dt pa^. Ex nudoautcm pacionc- inquanntateconr»llat,& idconec 
quc juuc civili ncquc jurecanoni- rcm immobilcm , in quafcudum 
co a£kjoproficifcarur,adcoq'ichy. conftituifolcf.tamcncumillacon" 
pothcca per con(cqaentiara aUc- trovetfia nondum fatis cxpedita 
mtioncm mducat,pa(5kamautem vidcatur, utrum (cilicct fola illat 
naJumde vendendo nonitem. res,qu3ein quantitatecon(l(lunt,& 
Ad^. Non folum aclus illos,ex u(uconlumuntur,compenfaripol- 
quibus immcdiar<3 &r. in praefenti fint; Et non imptobabilis vidca- 
atquc confeftimahcnatiofequituc tuc illorum opinio , qui ccn(cnt , 
ptohibitose(Ie,fedciiamexqi.ubu$ compcnfationem qaarumvis clTe 
aliquando pec confequentiam ahe- rcrum , certe non frudra quxritur, 
natio fublcqui poce(l,<^. tit. f/. utrum & fcudumin coropcnfatio- 
r>»^r.vrr^fei»^iro. Ecfanerem ip(am ncm vcniat. Vctum quiacontro- 
videcur haberc,qui adlionemha- verfia illa dercbusmobihbusqui- 
bct adrcm perlequendam. /.//.(^ busvis &:imraobiIibusincompcn- 
r4S dt R- 1. Atqui creditorcxcon- fationem deduccndis huc propric 
ventionc hypjthecae habec adio- nonfpectar,cara hacviccpraetcrirc 
nem ad rem ipfam hypothecacam. ftatuimus : Incerim camen deea vi- 
ErgoCTcditor^cui hypothecacon- deri poflant Duar.>9 c.y.dc com-' 
ftituitucincfFedluintclIigifurrenv penf.^ Adl.j .ob donationes. ff. foL 
ip(am hibcrc, eaqae ipfi a dcbitotc mMrim. Et Harp. in §. in boHtfidei. 
tradita ccnfetur. Quactiamre- J.deaSl, 

(pc^auhypoihccaalienatiodicitur. CaEtetvimhae,dcquib.haAcnuj 
inLfin. C. dereh. ai. ntn ahen. diximus,5£(iquacfuntalixprqfcrc» 
7. ValaUus prohibetut feudum confiroiles ahenationis fpccies,in 
fuum in folutum aiteri dare, hoc feudo incecdidz fiinc invico do- 
cft, cccdicori fuo volenti pro pecu- mino & agnatis, quoru in hoc prx- 
nia folurionis grat a dare. Talis iudicium vcrtitur.Quod tamen fic 
cnim in folutum datio c(t fpecieS accipienduroe(l*acfiquidero fuecic 
alienacionis & vicem vcnditionis fendumnovum,fu£ciacfolas do- 
9\>i\J\tx.L4..C.deevt^l.l.\%.autores. mini coofenfus,cum ineoalienan- 
ff.de dol except. Li.C.defftndo dotaL do cius (olius vcrtatur prziudici- 
%. Eculiim6 vafallusprohibetur um ,non etiamagnacoruro ,utqui 
feudunicompen(ace* Qi^ia6chjec in dovo feudo non (ucccduntr-' 

ttt.iu 



Ca?UT DUODIClMUM, TE JURE 

(^fii* rinverofeudumpa- ric. Deinde non dicerc potcft fe 

An Md ternunn fic five anciquum, non (uf- contenrttum a vafallotnec eciam ul- 
/f**^!^* ficiat foliusdominiconfenfuijred lum lentitcxalicnatione iftadam- 
fimuletiamagnatorumaflcnfusrc. num ,quia(cic fciiovumvarallura 
/^ffichH quicACur> quia m hoc feudo ius ha- Kaberc,illusque opera uci poted, &C 
dtmiMi benc agnact fuccedendi. d. tit, /i. denique (etvicia ipfi nondimina- 
«^nftn/ittf ^^^Q^ ip(is duminus fcudi nulla ra- untur, quia i novo yafallo ptzdari 
^tione auferre auc intcrvcrtere po- polTuntsficutapriore. ftideoccl- 
te(i.t.s9aftprMh.2.F. Horumvero fanthoccalnnoilroomniaincom- 
tam domini quam agnatorum, modo domini,obqux fcuduma- 
confen(um vel tacicum fufticere lienariprohibccur.inr./^.6c//./ri|f. 
ccrtumcft:&ideofi forlanpracfen- i.F. 

tibus iuc fciencibus , nec camcn Nonob(lac,quodcum quisco* 
concradicencibusdomino&agna- gicarepocueric,ius (uum libifcm- 
tis,va(allus de alienacione feudi cra. per durare , non habeacur prxfeof 
(5kec,conien(j(re incelliguncur do- 6c cacens pro confencience /. S. 5- 
minus & agnaci,idc6 alicnacio (ub. ^Mitt^' mod. fig». vel hypoth. itcm 
iiftit. .'quod m pixiudicuhbus przfcns iC 

Nam I. quotics quis concradi- caccns nontnccl!igacurcon(rncire. 
cendopoceftadumimpedirCjfific ,l.2S.ff.rem.rMt.yab.i.i4.^.2.dcR.L 
pr«rcns& taccachabeturprocon- / filiu*fAm. S.mutHs.ff. deprocurj. 
(tni\tnic€.4^.de R.l.iM 6. Cum er- ^p.ff.deptgn n^.LSAbinHi 2t.ff.com. 
go in pcopolito agnaci & dominui jitmid.cum finM. 
portinc concradicendoimpcdirea- Kcfp.Namadillosomnesccxcat 
lienacioncm feudi, fcquicur,uc fi & confimiles alios quinegancfci* 
przfcntcs (incnec contradicant, encem & pr^fencero confencire,per 
habeancurproconfenciencibus. 1. .duplicero diftmdionem refpon- 
Acccdic qu6d5calias pr2fencia& decur. i.£nimdiftingicur,uc(iquf- 
fcicncia cum cacicurnicace coniuo- dem adlus , <:ui cacens adcft cciam 
€ti confenfum arguac. 7. ^ui ad invico ip(b expediripoteft,tacenff 
tempU4./4.dehcat.J.2.C.firesMiteit. pro con(encience non habeacur: 
pigit. dot.l ti.p§0t$d.l.tn (ponjMui Sin vero cacens a^um impcdirear* 
deJponfai.i.iJJ.C.deremtf.pignor. que concradicere poceft.neccaoneQ 

Quando fciente & noncon- impedic acque concradicic , uc in ^ 
tcadicence domino va(allus feu- prop«nconoftro,tumprocon(en- 
dum alienat ,dominusnoo poceft ueotchsibwut,/. pen.de re iudie.i, 
dc eo conqueri , quad ipft iniuria 4^. de R.Ltn 6. 2, Diftinguirur,ur in 
fiac, propcetea (}uod fciveric fea- quibuica(ibuslcxmaoife(himdi(^ 
,^umalicnari>ncctamcDprohibue- iirufum tcquirit, io qui lacet. 



'Q^OD EX FeUDO C( 

,aon paciacur modujfed etiam velic 
iQCelligacar,eiu(qvic paciencia pro 
voIuQcace fic,/. /. [eientUm.ff.de 
trif>Ht.A^.l. 2.%. voluntate.ff.folmA- 
trim.l.^.ffadmnHcip.lfinffe^ttnndo 
appell.fity In quibus vero cafibuslcx 
confcnfum, & voluntatem cxprcf- 
(am , & difcrtam intervcnire iuber, 
in his prxfens & caccns nolle intel- 
Iigacur,ur in tit.filinefAm.^.invitam. 
ff. dtprocur.i invitam de j.yj t.%. 
tTf aUenis C. de thefaHr. petr. Fab. ad 
dd.i^2 /"/rfr^./.Nonobftar.quod 
fccundo loco adducic Ruding. 
quod inccrci &indubicaci jurisfic, 
vafallum fcudum alienate pofle 
cum confenfudominijcciam inviris 
,&ignorancibusagnati$.£.^./'.iJ\ At 
prxiens aO:iii 6c cacens non videa- 
rur,ftacim illi aiflui fuumprzbcrc 
con(cn(um auc cumapprcbarc, fi 



MPETIT VaSALLO. 3J| 

ipfc contradiccado > hunc a«5lum 
impedirc non pocucrir, ut modo 
probatum c(l. Eigo agnari przfen- 
tcs alienaciont auc alienacioncm 
ficrifcienccsnonincclligancurcon- 
(cncirc. R.cfp.Tottiro argaincntum 
conccdcndum e^Tc dc fcudo oovo, 
dc quo ctiam maior propofitio ve- 
raed. Nam dc feudopatcrnojQ 
c]uod eciam agnaci fuccedunt.f./f. 
Ub.i.F. propoficio ilia falfi(Iimae(l 
per ccxcum diiucidam.in t.^p.in pr, 
Uh. 2.F. 

Dcniqucnonobftac.quodlmp. 
Ffider. int.sf.Ub.z. F. rcquitacdo- 
mint 8c agnarorum liccnciam, 
Nam licencia, five quod idemed 
perroi^Tas cciamcacituscrrcpoced, 
&non (olum illcliccnciamhabere 
dicitur , cuiquid apcctc permifrum 
c(l,(ed ctiam cui cacit^. 



Caput Decimumtertium. 

J)E JVRE, QVOD EX FEVDO 

CO MP ETir SeNJORI. 



I 




ViD jariscxfeudo capitibuJ includitur. Reverentta 

jf CTmwfgifl 1 ^Q"^PCt^^ valallo, nempc ac ^(?»»or^ (cniori i va(aIIo 

«fl|K^^i di^m cft in pro- exhibendis:7tf<fV/ir»//4:<,^dcni« 

5^^^ES>0ximo pracccdcnti (luedominitutiUtate. 

cap. In hocdiccn- ReverentKtm & honorem saLX ^'fi'^ 

dam fcquirurde jurc^qaod rarionc lus ultro.ctiam nun requifitus.in- 6 J^^^, ' 

fcudidcbcturleniori. Hocautem adnullumfcrvitiumdomjnoobli fntvtHta 

confillic in fidelitace, qux praici- garus omni loco & tcmporc, ub dommum 

puu$finisc(lfeudicon(lirucndi,& cius occafio crir, fcniori cxhibcic »-^v9- 

formafubftanrialis fdJdijamcon- At\3CX^arg.t.sS*t*ifi*i Ub 2. F cuiu> 

ilituti.Acquchisiiibuspotifiiraum cftcdhispumushiccft,qu6dvafal- 

Y y las 




354 Caput Decimumt 

lasnonpodicdominumfaum (ine 
venia & pecmida Magi(\cacus in 
jus vocare^fiveadliointenrscnc de 
re feudali , five de ce qtiavis aiia. 
Vulc.<i cio.n.zz^WcUn paratff.dt 
in itu voe. n. 6 ZaC.i» Epn f<t*d p.7, 
Nam.uc Modclliniisaic,ge- 
ncralicer eas perfonasjquibus reve- 
rencia pcxflanda eft, (ioe iudu prz' 
toris vocare non po(ramus,/l^««r- 
raliter.ii.ff.de in iits voc. Ec uc Gor- 
dian. Imp. fcribic, £di(ftum de non 
vocando iu ius (ine veniaMagidca- 
tus ad omnes omnioo perfonas 
percinec, quibus nacucali cacione 
nonoc debecuc. l.i.Ceod. Jam vero 
vafallus fuo feniori dcbcc hono- 
rcm.id quod expcdicum cft,& qui- 
dem nacucali racione. Siquidem 
105 nacucalc gcacicudinemcrgabe- 
neb(^ores exigic. /. 2j. §. conft^uit. 
ff.dtpetit.hered. Confequicurergo 
non po^fe va(allum doroioum (u- 
nm fine venia iniuivocarc. 

Non obdac 1. quod in Edi(Slo 
de in ius vocando dominus fcudi 
non reperiacur reccn(icus incec iU 
las pecfonaS) qus (ine venia prsco- 
risiniusvocarinequeunc. None- 
nim cdiiflum illud ad eas prscise 
pccfonas ce(lcingidcbec>qu2in£* 
didlo expce(ic & nominaciro re- 
cenfencur, Sed illud exceodendum 
cft ad con(imiles alias pcr(oQas, 
quibui rcvcccncia pcicftanda c(i, 
monentc Modc(l,ini^././j.^ri»iM# 
voe. 

Non obftat i.Qopd hodic poft • 
qium rci noaampliuspropriaau- 



BRTIUM, Dl JuRE; 

toricace in ius ab awloribus vocatr 
po(runc.cc(]ct cdK^lum dc non vo- 
candis in ius , ilhs pcrlonis > quibut 
revcfCntiadebccur,turo fublaia t 
cionejucis & ius ipfum (ublatum 
Kicelligicut. Re(p. Nam curolim 
pec(ona: ifta;,quibus reverencia dc« 
becur,non poruerinc (inevcniain 
ius vocari, duplex fuit racio : 

1. Quodfacisininriofumvidcrc- 
tur,& revercnciz ilhs pcrfonisde- 
bitz concracium , illas privaca au- 
roricace obrocco collo in ius r.ipi, 

2. Q^od cum laelioQCCXiftima.-' 
tionis & revcrenciacearundcro pcf- 
fonarum fuerit coniundlum illa? 
non iropcctaca vcnia fjmoiis aiSlia-^ 
nibut pulfari & convcniti. /./0. §• 
12. de in iw voe. Qit^trum ci(i 
prioc racio hodic ccfter. poftenoc 
tamen adhuc (vbi lOcum vcndi"> 
cat. :^ 

Non obftac dcniquc quod pra 
concraria opinionepronunoacuni 
Ricric 'in Camera Iroperiah* lefe* 
rcntc Myn(ing. cbf. f Nam 
conccaria hacderccxtacelroperia- 
lis Cam*erz pr2iudicia*conftarcx 
iis, quz nocarunc & obCerviiunr. 
Harc. obf. 4. 4.. fnb tit, de feud. My nC 
d.obfgi.GiA.depigner.c. ty.n. 4^ 
Uc proinde non poftic (irroumas 
conftans aliquod ex ifto Caroe- 
tsprxiudicio argiimcncuroduct. 

Scciindus cff ^us rcvcrcntia "^^r**., 
hiccftfquodvaialiutnonpofticad f^,, 
vccfus doroinnio (uum Eim^ 
£lionc auccxcepttoncuci, ftdic 
eius mfa^amaA(^aem«cxccpcii 






Q^OD EX FeUDO COMPETiT SeNIORI. }ff 

nemvcmftituerccogaiur.Itacnim minum, quia &: hoc cxiftimatio- Mdtui 
dc liberro cautum legimu$,quod ncra cius adverfusqucm dirigitur, "^^*^ 
nonponit patronum Tuum famo- gcavat,^ atrociutcm facinorisin 
(kadiioncconvcnirc,necfcadvcr- (c contincc , uc dc liberto fcribit 
lus patronum agentcra fdmofacx- JCtus Ulpian. in inttrdi- 
ccptionc defenderc././o. §.i£ ff'. de llum.4j.de vi&viArm. 
in tiuvoc.Lii.^. z.dedoLmiiti.1.4.. Quod dc patronodidurapco- 
^.adverfus.dedoLmaLexcept.Lj.& pccrcaidencicatcm ac paritacemca- 
/./- de Qbfetj. par. & patrono prafl. tionis ad dominum quoquefcudi 
^c licecaliasdivecfaucraciopacro* porrigi debet. Za(. i>i Epie.feud. 
ni & domini feudi, hbcici Sc va> pag. ii. n. 24.. Ricrcrshuf. in P.F. 
lalli, cum maiusbcncHciumaccc- Ub.2.cap. 1.^ 7, \AcT\och.recuper. 
petic libeccus a pacrono,quam va- pof. remed. 1. n. ff. Rorcnth. in 
Callus a domino fuo , & i Jco videa- Tr. feud. cap. /0. concL 23. n.i. /. 
(ur hbercus plus debecc patrono, Forner. d« feud. cap. dectmofexto, 
quam vafallus domino. Tamcn num.j, 

quoadnoftrampr^^rentcmquqftio- ^^^^ ccfragatur huic opinioni. 
ncmcadcmefthoruratio.Libertui q«6ddoroinu$intcrdiaounde 

vi a vafallo convenrus conqueri 
non poHit , debicum fibi hono- 
rem a vafallo non exhiberi, pro- 



eniro non potcd famofa a<llionc 
convenire fuum patronum , quia 
calis zCiio famam & cxidimatic- 



ncm patroni (nggillar , & rcvercn- j facinoris reus agacur. 

tiamilhdrbitamlardir.quxramen ^um cnim dominus vaiallutn 

fattateaaqac & mviolabihs ciTc babct ut vafallum, valallus 

deber.quam verarocflchuiusrei ^,^^ compclluur dominum ha- 

rat.onem (atis pcrfpicud colligitur bcreutdominura. C eflofubieaui 

cx lcgibus proximc citatis. Aft ^,^, j^^pp j Enira, fi quid 

hanc rationem etiam in domino hoc argumcmum concludit.tum 

fcudi obtincrc palam eft. Nam & ^^^^^ ^g^^^^ ^ j ^^^^^^^ p^. 

hnic rcverentiam a vafallo dcbeci ^^onam intcrdiao undc vi, aut 

ncmo ncgat, ac promdequodvis, j^ii^ ^^^^^^ quapiam adionccon- 

quod revcrcntiam domino dcbi- vcnircquodtamenexprefliscexci- 

laralxdic&honorcmacqneexi. j,^, j^jj cmlis prohibirum cft, 

ftimationemcius (uggillat, advcc- ^onftat ex leg.decim. S.duode- 

fus ipfum fufcipcrc vaUllo prohi ,„ ,^ ^ ^^^^^ 

bitum crit. btufupraaUegatu. 

Hinc igttur inccrdi(5ltim undc Quarc ficut patronus, ctiamfi 



uidcncgHtut valalloadvciftts du- hbcttum fuum noxi habucnt , 




Caput DEciAf umtertium, de Jure, 

uc Itbcuum, nihilo tamcn minus Interdifluro taroen uci podide 
habendus c(t ut patronus proptec cis vafzllo advcrfus dominum dc- ^** 
rcvcrcmiam ipfi a libcrtodcbitam: ncgari nuUa t4tio fuadcc.quiahoc ^^^j^J^* 
Itaquoque pcoptcrcandcm racio- inccrdi^uro exidiroaticnem ciuii diBmmmi 
Dcm vafallus ctiarafi a domino adverfusqueraditigitut, nonlxdii 
non fueric hibicus uc vafallusjCa- ncc Faroaro higiI1at,ncquedalum 
mcn (iium dorainum liabcrc dc- ipfius arguic.uci bene contra Mo-' 
becucdonrinum; Dcindeproccdic lin.di(p. RQfcmh.in jyn.fcudx.to. 
argumcntum proporirum,cum c(l concLz^.n.S, 
patroni 6<. docmni dercda adver- Pra:cercaeffc£lu$rcvcrcnt{a:do- 
fus vafalUim iniquitas iniufticia, roino fcudi a vafallo debics non e(l 
ad cam vero dctcgand<im non cft poftrcrans, quod vafallus contra 
cxcrccndaa6kio,q'Jxdominifug»l- dorainum rcftimonium diccrcnc- 
lac famam. qucat , uci feudi(la cxpre(sc fcribic 

Non obftar z. quod cum vafal- in ; ^i.§.y7wi/ir^./i^.i.F.Quodct(i 
lus extali caufaagcrcpoflitcontra Acut(l fub hac diftindionc cxau- 
dominuroadprivationempropiie. diendum cxiftimcc, utvolcnsqui- 
tacis.quia 6^iurc ci^ili amitrac quis dcmad tcftimonium contra domi.> 
dominuro rci fux,qnamaltcripcr num dicendum non admiitacut 
vimcripit. §.i.l.dcvibon.rapt.uon. vafallus, coadus vcro & ad tcfti- 
debcar ipfi denegari , quod minus moniunvdicendum vocatus cou» 
eft.nempcinccrdiditamrccaperan- tradominumaudiatur. 
dsc pofrclTionis undc vi , cum per- Vcruncamcn rc^lc Rictersh. ia 
xnictacur ci,quod ptus eft,ncmpe <^.A^..2.rf.^.//.hancdiftinc1ioncm 
adio ad pcivacionem. dornintf.^ ut ineptamreiicit, e6qu6domnis 
Rcfp. Nam coramittitur Elcnchus teftis cogi dcbeat.r.r. i« dccmaLd* 
comparatonim.Siquidera non mi- tcfiib. cogcnd. Scraccipfum vcroaf- 
nusfed plus cft, incccdi«flo recu- fcrcnsadccftimoniumnonadroit- 
pcrandxpoflcflionis adverfus do- rarur canquaro fufpcdlii$.arg. 1.2 s. 
minum experiri, quam advccfus </r^rffc/^r.Undeeiiamhocunum 
eundem ad privacionem propric- capm*ex interrogacoriis gcnetali-' 
taris agerc : cura hoc poficrius rc bus ceftiura cflc lolcc, an tcftis fr 
tanrum' privecdomioura: illud ve- obtuleric. 
ro honorcm cius & cxiftimatio- Vcrius itaque circa prsrcntcm^ 
nem Ixdac, ac f3mam,qua:nullis hanc quitftfonem : an vcro vafallus 
cum bonis comparari poteft,fugil- contra dominnra poflit tcftim. di- 
lar. Quapropccchisrcmoris,rcUn. cerc,diftinguituc cum fcudi(U in- 
quicur.q} intcrdi<5knra.undc vi non ccr caufam criminalcra itcivilcm : 
curopecat valallo adverfus lcQiotc. £c ruclus intct cau(acD civilexn ma- 

gnacm 
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gram & modicam ; uc in criminali 
caura,qua agiturdccapiceauccxi- 
(limacton.domini indi(lin£learce- 
acuraccAimontovaralIui;,rivema' 
gna & gravis.fivc modica&lcvir 
nccaufa: Inciviliautemcaufamo- 
dica nonadmictatur,in magnaad- 
mitcatur, d. t. ^j. ^.fimiliter. Ratio 
autc iiuius podcrior^s didindlionis 
hsccft» qu6d maior fic levitas, ma. 
latque deliflum ciiis. qui in levi 
cauFarevcrenciam domini Ijedit^ac 
contra illum tellimonium dicic, 
quam qui in caafa ardua &gravi. 
NonigituropuscftiUt cumCuiac. 
teccptam lc(^onem d.t.s^ §.fimi!i' 
ter mutemus &pro wo<itfrf fubfti- 
fuamus ma^na^ pro magnas^io 
modica: Cura hxc \cQl\o racione 
noflranoncarear. 

Ex eadem rcverentia domino a 
' vafallo dcbita Huit hoc, quod 
dominus.cum vafallus litigans non 
pofHt adigi ad juramentum calu- 
mnix prxlbndum , prouc cxpicisd 
fcribic fcodifta in d.t.is. %.In ^uthtu 
ttiam cdufis Ub. i.F. £c fane cum 
hociusiurandumlibercus apacro- 
no exigcrc non pofl[it,utnonuno 
in loco }uris nodri fcriptum tcgi- 
mus,propterca quod illud revc rea- 
tiam patrono dcbitam non leviter 
videatur Ixdere, / § . pen.f.ifHifii' 
tud.cog.Li} .^.i 4.de damn.inf.i.p.de 
ohfetj.patroH. prdfi. i. /6. de iHrtiHr. 
Non obftante /.^4. §.4.. de ittreiur. 
Nam in aliis exe mpiaribus pro ne(]^ 
fAtrono.net^parentibtu rcdlius legi- 
aque patrtno Mt^ paremi(fU4 ; 



OMPETlT SeNIORI. 5f7 

ccct^ propter paritatem rationis 
idem de vafallo 6c domino feudi 
diccndumcrit. 

Scdnum3cv!ce vcrfa vafailus a 
dominoad hociuramcmumcalu- 
mnix prxdiandum cogi nequeat ? 

Affirmat id fcudifta exprcftcia 
eod.t.$s-%'i' cxearationciquodid, 
quod quifquc iuris in alium flaiue- 
rirjipfc cod.iure uti debcat.Vcriim 
izCt^DoncW, itb.24..com.i). hanc 
fcudiftx fententiam non modoa- 
pertc faliam , fed eciam abfurdam 
clTc&rationiplanecontrariamaf- 
fcrit. Etenimquociespctfonxcon- 
ditio &cercacaufarocumfacicbc- 
neticio , cocies dcHcience perfona 
& cau(abcncficii,bcncficium quo- 
quc dcficic./.V« omnibtu caufis.de R. 
U.quoddi^um <£r^<ic7.Acquibenc- 
ficio reniiflionis iurisiurandi ca- 
lumnix locum facic condicio per- 
fonz domini , & cercacaufa, quod 
ncmpe ex adlionc huius iurisiuran- 
di domini honor & rcvercntia Ix- 
dacur. Ecum in vafallo non folum 
perfonx conditio Jed ctiam caufa, 
qux locnmfacitbeneficiorcmifti- 
onis iurisiurandi calumnix defi- 
ciacuc plusquam mantfefturoeft» 
cumdominus feudi fuova(alIoad 
reverentiam & honorem przftan- 
dum non fic vicifGm obftri^us, 
Schrad. in 7r.feud.p. 6. c. 7. m 14. 
Ritcetsh.f» P.F.itb. 2.c.i.ei.i^.7,ziL, 
in Epit.feud:p.7.n.fZ'D\iit.defeud, 
c./^.»./.con(cquenseft, ut hoc iu- 
ramencum calumnix vafallo ne« 
quaquam reroifTum fi^ 

Yy j. Noa 



Caput Decimumtertium, DE JURt,' 

Non obdac i. allegacus r.//. §. x. quibut per omoia nmilis c(l , ea 

.//^.2.F. S:qutdemjus,quodnon demque ratio; Ac quoad propo* 

folum abfque racione, (ed etiam (Icum divecndimamefrcrationem 

manifcdc concra racionem (lacu- va(aIU & domioi , in propatulo 

tumeftneciutdici, necvim & vi- eft , & ex prxdiflis (acis reia- 

gorem iuris obcinere debec; cum cer. 

racio fic anima legis : Acqui cexcum Non obdac prsterea /. ult. C. d0 

illum manifcdc raclom cepugnare, fruS. & lit.expenf io qua didcurt 

ex iam didlis liquec. quod quibus privilegiis in iudicio 

Nonob(lac2.racioilla,quamin quis utirur, iiGdem & adver(ario 

eod.cexcu adignac feudida, qu6d uci concedendum (ic. Nam t.lo- 

nempe quicquid iuris in alium quis quicur d. L uU. de privilegio quod 

(lacueric, ipCe codem iure uci de- cercx per(onx concraracionemiu* 

beac .' Nam iftam racionem plane ris indulcum e(l. i.i.dt conftit.prine. 

incpcam cfTe , &ad id,cuiusgracia Atqui quod a domino feudi non 

adducicur , probandum imperci- poccft exigi iurameocum ca(um« 

nencera refpondcc Donellus ; Ec niac,none(lconcra racionemiurii 

fancicacft: Nam i.regulaiftanon communis confticutum,fcdopti- 

procedic in bene(iciis a jure cercis ma & certa racione iuris. Ergo non 

per(oni$certam ob cau(am indul- eft privilegium, Et conrequentcr 

tis. Non enim quobencficioquis /.i//4W/.huc accommodarinequir. 

oticur advcr(us alcerum , eodem Infuper loquicuc illa l.fin. exprefsd 

beneficio hic advedus illum vi- de illis pcivilegiis ac przrogacivis, 

ciflim uci potcft.arg.<^./.«o omnibm quibus quis adverfus alios, a qui- 

cMfis. de R. I. Deinde non pertinet bus lite pulfacur , uticur. }am vero 

ad eos,qui iurepublicobenecon- dominut feudihoc beneficionoa 

ftitucoucuntur/edquialiquidno- uticur ab aliii quam va(alio con- 

vi & iniqui iuris ftacuunc , auc im- vencui,uc parecErgo. 

petranc, ot (ic videancur ip(i fibi Non obftac ulc. quod vafalluf , 

hoc ius ftacui^Te, non ex iurepu- qui (idelicacem fcmcl iararic do- 

blico (ibi cnbucum acccpifTe./././l/. mino , ampliut iurare non cenei'* 

inpr.§.Jiii.f.(jnod(juigiurif. Ac tur de calumnia. Nam prxcer- 

in propoiico dominui remiftio- quamquod ipfefcudiftain</.f. j/. 

ncm iurisiurandi calumniaeimpe- vafallum ad iuramentum calura-. 

trans ,nihil oi(i publicoiure&o- nia; cogendum negant, oon hac 

pcima racione confticutum impe- racione, (ed longc aiia utarur, ea 

irac. videliccc, quam fupra rcfucavirout. 

Deniquc racio illa JCri iocun) Diver(a cciam (unc hxc iuramen» 

fibi veodicac ia illis pec(oois , iik ta; uc proiode iilud prius pr;eftati 
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nonfufhciati fcd Sc alcccum illu«l 
de calumnia prccflare oputccac t 
chm prilcrcira ficri poflTic, ut va- 
(allus cum domino liciganscx ali- 
qaa caura.ncgrcfe amphus doiriini 
iliius Rdclcmjpfiquc iucamcnco B* 
delitacisoblUidum. 

Quo cerce ca(u necedarium erit 
de nuvo iuramencum calumnix 
prxdari , nec (ufiiciac iuramen- 
cum fidciicacis prius praedicum. £c 
untum deprimoHaelicaciscapite, 
honore fciticet atque oblcrvantia 
& reverentia feudi domiQO prx- 
(landis. 

Secundum fideiicatis caput,ad 
quod vafallus domino obHridlas 
cft,conn(lic in caciturnitate, quo 
hoc conrineri intcJligitur, ne va- 
(allus domini fui (ccicta con(ilia, 
fibi commilTa, revclet. tit. 6. Ubri 
1. Fend. praecerqaam (thocdredo- 
niiai c^Te puraric, aur dominus in 
hoc ei confenferic: ccffac qiiippe 
his ca(ibusracio,obquam va(allus 
iecreca domioi conlilia alias reve* 
Ure U dccegere prohibctur* 

Tertium ; fidelicatis capnc , ad 
quod dominas vafallum (ibi ob. 
(irid^um habec , confiftic in confi- 
ho dcaaxilio feniortava^alloprx- 
(Undis. C^ae rurfus (cx ilhscapi- 
cibai cxplicancur,quz fcudifta rc- 
cenfec in titulofextotverf. fed ^itis 
bbri feeumd» Fend, Et fupra i no- 
bis dcdarata faerunt in eapite d»0 • 
decimo hm u Tr. Ad hoc vcro pt«- 
ftaad^i valallus (cnccur fcQiocii tam 




pacis, qudra bclh tempore. Ete- 
nim va(al(p$ iuramenco (idcHca- 
tis fcfcobligatadfcrendumdomi- 
no auxilium , qaocies ei pericit- 
lam ami^Tionis vitz, roembcive, 
auc ls(ionivalicuius in perfonaim* 
minec, titulo feptimo Ubri focundi 
Feud. Jam vero calia pericula, in 
quibus vafallus domino fuccune» 
re cenecuri cciam excra bellum , pa- 
cis ccmpore domino imminere 
podunc. Accedic huic,quodinr« 
26. 2S.verftH tamenMb z, Feud, 
valallo nccelHcas iuvandi domi" 
num , cui pcriculum imrainet , ge- 
neraliccr & indiftin^l^ impoaa- 
cur. 

Quin eciaiti confilio dc auxiHo 
va(allus ucroqi cempore doroinum 
favarc dcbcc no (olu ad defcndcn- 
dum , (cd eciam ad o(fcndcndam. 
tit. 7. verfet/i fcivero. iun^o tit. 28. 
in pr. Ub. 2. Feud. Id quod in caufa 
iudaindubicatcprocedic d.t.p.& 
28. Quid vcro (1 dominus cau(am 
nocoiie ac manifeft^ iniuftam fo- 
veac? Rcfpondetfeudi(la,nihilo- 
minus varallum ccneri dominum 
fuum iuvare ad cum defcnden- 
dum^ Ad o(fcndendam vero ahum 
non quidem cogi , fed po(fe camcn 
cum,(i velir, domino auxilium fer- 
rc d.t.2i. Ec hzc quidem fcudiftae 
fencencia & didindio commani 
prop^ omnium Incerpp. calculo 
recepta & approbaca c(l,uci videc« 
cft apud SuMz^.p49.6.cMp'6.n.26» 
Zt(.p 7. n. fp. Sontb.pag. 11. m. 26, 
R.ofcnih. cMf. 8, c^nQUtff' ^o. n. |. 
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& Andr. Kohl.»« Tr.de fervit.fe/f4» <juc bcllo & iavafionc ditionit al- 
p.2.n.f4^XMm/e<f^.(\\ii cciam novif- tcrius confcc^ui, raodurn defcnGo- 
llme banc opinionem confirmat nisexcedat,(kmaiorisuIcionis gra- 
(eqq.argumcntis. (iabello noonccctTari^provocao- 

X. Qupd ccG dominus notori^ ccro petat. Igiuudominolicicaric 
iniudam habeac cau(am vcl offen- & iu(ii dcfcn(io. 
dcndi vel fc defeodendi» non ta« 4. Deniqucquod ecAdominus* 
xnen iccirc6 illum commeritum non rcfarciendo damnumdacnno, 
efle necera , Vulncra vcl amiflTio- fit in caufa, ut altcr ipfum, ciulquc 
Dcm fu2 dicionis,bonorumvc C\io^ ^itionem invadac; quia tamen ho- 
tum. Ac proinde quociens ei cale (lis vidior , bcllo plus (it ablacurof , 
peiiculum ab advcrfario> quan- & plus damni daturu$,quamip(e 
tumvis iniud^ laccdico Jromioct, fen(ic,nccdubium(tt,quindomi- 
cuius cvicandi gracia concra illum nus iniudc aroiccacquicquid ulcra 
ic dcfendcrc cogicur, vafallus curo veraro quanticacero daroni provo« 
adiuvare procul dubio cencacur. caco illaci aufcttur : & infupcr pcr- 
2. Quod iniuftitia belh pocidi* fonz doroini,eiu(quc uxort acU- 
raum ex co dcpcndcac, quod altcr bcris gcande pcriculum imminctt, 
ab altere ^dtra iuftam cau(am ol- va(allus auccm iuravcricimpcdicu- 
fendatar./.j.</f /.(^/. Atquatenus ramfcncdominiperfonaJzdacur, 
dominus, qui bcllum miu(le incu- concnique offei)dcncem auxiliuro, 
licnon amphus offendic,fcd fe fua • prouc poceric, lacurum, 6c in rcbui 
que concra hodilem incurfionem rccincndis quam iniuftc vel fortui- 
dcfcndete cogicur, cefFare videator to cafu amidis recuperandis fideii- 
ex partc ip(iu$ iniufticiabcHi.ma- tcradiuturum.r././r^. dcbcat 
ximcfidamnam iniuriadacircfar- vcl cx haccaufa vafallus iniufte fc 
cioncm Isfus cicra bellum con(e- dcfendentem iuvarc. Atquc hzc 
qui poiHt. yafallus icaq; domioo opinio, utdixi,coromuaiscftifcrd 
(uccurtcredcbet. pmoiumfeudiftaruro. 

Qiiodadvetfuscuni,qaimo- CxtetumSchenckBaroinr.^/. 
dum defendonis excedit , hcita (it &^.2.jF.ftatuitvafaIlumnonccoeci 
£ciuftadcfen(io^fccunduronocaca doroinum fuuro, iniufto bello le 
inli.C.Hndevi.^L^.dei.^ I.kt' dcfcndencem iuvare, fed folum 
qui in iufto bcUu provocacus kUm poftc, (i velic .- Atque ita quoque 
iniarix illacx ulcioncm adipifca» cxiftimat,accipienduroe(re,i/./.2/. 
tuCfObtenca vidlotia, repulfisqus eiufqaeverba,(^t/M/r)hucc(rere- 
hoftibusjroodamniquoquerelar- fcrcnda. Quod taroenexeobenc 
ciooero, ctfi quicquaro adhuc ei rcfiitat Andi.Kohl. quod (ivetba 
^cfic,po(Iiceiufifatisfactioncmab() ifta ad auunq; diftiail jonisxscm- 

brum 
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bramefrcnt rcfcrcnda, fcullracoria j. Acccdir,qu6dPoncifcxfcrjbic 
fotci ac fncptadjftiDkJlio inrcrde- incan.qutconftmtt.caufn.^j.cam 
fcofioncro & ofFcndoncm , quan- confcntlt peccantibus, 6c dcfcndic 
doquidcm fic ucrobiq; forct in li- alium dclinqucntcro , roalcdidlum 
bcra voluncace vaTalii » dominum cfTc apud Dcum & horoincs, Sc 
iavate vcllec,ncc ne. corrcpcuro iri incrcpaiiooc feverif> 

Quare uc in hac controverHa fima.£cquodinf./.f4M//^.^ ^.di' 
quidcgofenciam.pauciscxponam, cicur roagis peccare illum, qui o- 
videtur roihi illorumoplnio veri(" perofcrcpcccanti,quamilluro,qui 
(ima, qui dominum,iniu(lam cau- principalitcr pcccac. 
farofovcntcm.indiftindlencganta Ad qux argurocnra rcfpondcC 
vafallo iuvari vcl debere, vcl poHc : Andr.Kohl.illis non cfHci prohibi- 
Atq; ita poft aliusc vcteribu5,quos tum & illicitum ciTc.doroinum in- 
^vide apud Andt. Kohl. allegacos iufte bellum infcrentemdcfcnde- 
(cntit Schneid. in feHd.p.f.u.ioo. re : Siqutdcm tcxtus allegati lo- 
Argumcnta illoruro paucis rcfe- quancur de illis.qui pcccantcs iu- 
lam. vant }»m vcro dominum quamvis 

Priraum eft, quod ubicunque pccccibclluminiuftumraovcndo. 
ofFenfio licita lufta eft, ibi de- tamcncum a iaccftirofuperatusfe 
fcnno(icmiuftai5cillicita. Eccon- fuumqiiedcfcndit, roimmc ilium 
tra:UbicunqLic offvnno iniufta cft, pcccare,quia ex iure naturali dcfrn. 
ibi dcfcnfio fit iufta & licira. Si fiofuicuiquelicitant. l j.de L 
„ ^ iraque dominus iniufte ofFsndit, acproindecuroinhociuvecipfucxs 
dcfcnlio offcnn erit licita.-Sin iufte valalJus,non poftic dici pcccantcm 
oftcnditur,defcnfio eius ecit iniufta juviftctauc domino in re illicita fuc- 
&illiciia: Ac confequentcr non curifte, vcl iufturo aggrcflbccm 
^*'* cric pcmirtum iuvare doniinura ptopuiraiTe. 

five offcndac iniuftdjfive iuftcof- Veruracnimvcro hxcrefpondo 
jfcndatur: cum focictas &confxr- iniicmiorvidctur, quamutpropo- 
deracio ad facinora & rem flagitio- fitaargumenta coveliece queac.Ecfi 
(aronullam vimhabeat./.y;4;rrtf. iw enim vcrumcftnon peccareillum» 
. fin.dtfidetuJi.l.reHumerMdi.^.tHr" qui fcdcfcndic, idcamcninco vc- 
pu.ret.f.mMftd. rum cft , qui pr ius alceruro non la - 

2. Qiiod illicicum fitlegitiraum ccffiwk. arg.Li.^.cftmartetfs.tt.ff.fi 
aggreflbrcm propuKare./.yf/rrvw. ^uadr.paup fac.dtci. 
C.debii^uhtd EccLconfug. Cum Adatgumehta Andr.Kohl.Rcfp. 
eniro eiuso6fenfioIicitaeit, ericu- eumquiaggrcfroreropoft vimilla* 
..4. ciquc advcrfus ipfamdcfcofioilli' camfagientcminfequitur&pctte- 
cica. quicur moderacioncm mculpatx 

Z z tute- 
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cucelx noa (ecvarcquinam cciTaD- 
ce vii renooaropliusdcfendat>re<i 
Tindicecacque ulcifcacur. 1,/cUn* 
tiam. 4. s ff.ad l. y4<jt4ti, 

Caccccum hocin illo locum non 
' haberc, qui reccdit,uc vircs refu- 
roar, Sc iu quo iudc cimeiur , ne re> 
ceptis viribus rurfus invadar» quan- 
diu enim alccc offendendi aniroum 
cetinetjCandiuquoquc defcnfioni- 
bus locus relii^us vidccur. Hinc 
Obcechcus pro nodra fententia 
concludic.In dcFcndone uibis non 
foluro oppugnancibusreriflcrejfed 
cciam abcuntes auc aufugicntes 
per(equi licere : quia iuttus fubHc 
inetusj ne viribus recollci^is nos 
iterum adortantur. Qiiarcinpro- 
pofico adhuc enciuflaofTcnfiola' 
ccfCiti , 6c iliicica dcf.-nGo domini 
invadentis . ac confcquenter va(al- 
lus non folum non cogitur,fed nec 
porcft doroinum iniulle fe dcfen- 
dentem, aut alium offcndcnicm 
iuvare.Et Ci in propodto offcGo la- 
ceiTiti iniufb eft, dcfcndo vero do- 
mini iuda, cum (anevi turamenci 
fidelitacis, va(allus cogicur ad ia- 
Tindum dominumjam vcro non 
cogitur, (edin Iiberoeius acbitrio 
rehnquicuc , an vclic dominum de- 
fendere , uc ip(c fcudida claris vec- 
bisrcribicindf./.i/.Quare Brmicer 
natuendum in cau(a notori^ in- 
iniufla non debere, fed necpofTc, 
vafallum domino fuccurrcre,cum- 
que vel confilio, vel auxilio contra 
advecfarium iuvare. 

HmciQfercur>quod vafallui do. 
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mino fuo bannito auc excomma* 
nicato opem fecrCf confihumv^ 
prsebere non dcbeat: Idquodec- 
iamfcudiftaroonetin <^./.i/, Etfa- 
nc pi^rcrqiiam>quod domino fcu- 
di cxcommunicatoaui banniro va* 
(allus faccamenco (idclicatis ipfo 
iuce (olucusfit,4^./.2/. faftusctiam 
e(l dominus feudi communis to- 
cius Rcip. & patriz ho(lis, quem 
contra Rcmpub.iuvare certc im- 
pium forct : cum prxfercim nec pa- 
cci Rcipub.hodts, a Blio concca 
Remp. iuvaci dcbeac, uti colhgitar 
cx l-Sf ff- derelig.(^fHmpt.fMn. Sc 
nos infta dicemus in fe^.cd^, 

Accedic, quod in rcbus illicicic 
nemo fii luvandus, uc pauloance 
probatum c(^ : ac veco iUictta eft 
dcfcnfio baoDici ^ profccipii.cum 
eius offeodo fic licita & umDibitt 
permifTa. 

Carcerum vafallus non cogitur 
dominum fuumiuvarceiquefer'- 
vire, quam (ihutus nomioeado> 
roino cequifitiis 6c ioterpellatus 
fuecit. t. 7. vtrfttp fcivtrt tnvery„ 
& inde genecaliter , vel (pecialiter 
fuero requificui. t. if.^.Mdhoc im 
verh.vzX ni(i adominodenuncia* 
cumerit./i^. i.F. Namcum feryi- 
tiumfeudalecerto terpporederec- 
roinatum non (it , (ed ex nfu & in- 
digcntia domini decerroinacio- 
nem recipiat , quando auccm do- 
roinus indigeac fcrvitio , eoque fic 
ufurusjvix (cire po(I]cvafallus,nifi 
fuenc ci dcDuociacuniiUciqucde- 
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nunciatio domtni ncccfTaria cric. Nam etii m iflo tcxtu non addac 
C^uid autem fi vafallus fciat do - fcudjfta , etft vafalltti i domtno rt- 
minum indigerc (civiciis> an vci f«//Jir*«/J#rm,td tamcn exaliisce- 
tanc fe ultro ofFccrc, & domino xtibus addendum & fupplcndum 
fcrvicia prsfentare tcnetur/* Nou cft: ita ut nifi neccfr? fucrit do- 
Cinc. Eft cnim inporcftatcdomi- mino,&: valallus adominoadrcc- 
ni, vclitnc uci fcrvitio ncc nc. Ec vitia fucric incerpcllatus, fcudum 
(zpe numeio accidir,uc tam Ht au- non amiccatur. 
xiliis aliorum inftrutbus, ut unius Non obftar z. quod in t. zS.^. 
tuc al(crius vafalli fervicianon dc- *d hoc vcrf tu ramcn.jCrus fcri- 
fidcrct,authuiu$potius, vcl illius, bar, quod fi vafalluj (ciat domi- 
fcrvitio uci roalicuc & hoccafuin num obridcri, vcl ahtcr ci moc- 
ccrcus fic vafailus , an dominus vc- tcm imminere , 5c cum non iuvc- 
lit iuo (crvicio uti. Acccdic tcxt. rit fine nuncio.fcudo p«ivare de- 
in t.^^.tn fin itb.i. F. ubi in hxc bcat. Hic cmm ca(us a fupcriori 
vcrba fctibic fcudifta.' M$ncogttHr regula cxcipitur : Id quod ctiam 
VAjaUtu omntno fea*ndH ufum Ale- ratio ipfa (uadet, & clare probac 
dioUnenfem domtnum ^dire^ & /er- vtgefimo fexto § . Ucet, IthrifetHndi 
VtttHm ei offerre. SedcHmnnncia- feud. 

tHmetfHertt,tHncdomino,/lpoteft, Rcquircndus vcro cft va^^allus S*')^'* 
fervtat, Eodcn cVic fpe<5lar/. // §. ab ip(bdomino vel immcdiatcve) 
nrmtter.ttb.2.FcHd. ubi & lipro pcr procuratorem,cumve, cuiad J,,^^^. 
pterindidlampublicamcxpcditio' hoc dominus mandacumdcderii nuncian- 
nero (ciac vafallus domtnam opus quod Ci alius qnam dominus, qu tt,cogMtur 
habcre ferviriis,nihi!o camenmi- cciarodc hoc mandacum adomi '^'/«Hud 
nus requiricuc vocano. no non habec, dcnunciac vafallo. '"'fP"*** 

Nonobftathuic i. qaod in f. dominum eiusmudi mdigcre (cr 
2t. Ithr. i. Feud. cxprcfsc dicacur, vinis. non tcnctuc valailus com- 
quod fcudum non amictat vafal- P^f^'^* 

lus.ctiamfidominopcrjo.annos Qii»» vafalli fctvire non te- 
nonfcrvierit.mfineccflaucrirdo- ncntur,m(i dominiis veht. arg. l. 
mino. Undc colligcndum vide- pMronw.verf cum entm ff.dg 
lucquodfidominusindigcatlcr- oper.Uhert. Atquidc voluntaicdo- 
vitus.valallusautemnonlervierir, ""'^ conitarc non 

fcudum amittat. & confequcnter poicft,cumahusfincmandatod^- 
vafallus hoc cafu irrequifitus (cr- ""^ciac. 

vicia fua fub pocnaamiinonisfeu- QHi3 eciam iusfcudorumcx- 
di doroioo ultco afTcrce ceneacur. prcfse Sc conftamec rc^ru dcnun- 

Z X z cia- 
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ctationem ti interpelUcionem do- ele6ki eft»rolkiii QOn •dmttdair 

inini, f .7. §,ttfi/eiveroj.i6.§McetJ, Cnbditatus.arg. l.popiYa4ff.dif»4^ 

ii.^.4dh»tj.^yjmli*4.ff.$.jimiii' fcripf.verk. Aiqui dum fciidam 

tcrMb.i.F. conftituliur alicui ob lerv;cia fcu- 

Non obftat Utem vcmunt.§.a ^uo dalia przftanda^clcda vidccutciuf 

Wf^«iV.^<-r^ii.Namutbcncrc(poa- pcrfon^ fides&induftna, arg.t 6. 

dct Andr.Kohl.nonex'g!tibifena- ^^Mh.i.F. Ergo valalUisrcgulati- 

tus,a quo denunciatum (ic , uti hoc ccr non poicd domioo fuo pcr fub* 

- loco nominaciin & exprefs^ ius (licucoro (ervire. 

feudale requicicdoroinuinreoati* u A€Gedit»qaod fiio«tbiaio& 

cia(Ie»aciexcexcibi»p«iloaiued- «le£tioiieva(ameiIec, peiionaliceff 

ucis mani&ftaro eft. vd per fobfticocam (ecviie , toro^ 

Noo obftac L frtkHnrt. f iiHico,€sco4iudo,aliisqtieiDbibi« 

qmdvi. cUm, Naro illicicdic6 libus pedbaii nolla omoino efTet 

HOD cefecc i qoo fiat prohibicio, dobicacio» ocruro io feuduro po(^ 

cikmadeum duncaxacfinemteqoi- finc fuccedere } Jam vecode hoc 

ratur«utadvcrfafiusconvincatatvi maximc dubttacur«utvidcceeftck 

fcciffc. Quscacio, ciim huc non t.s6.Ub.2.F. Ergo. 

quadrec, noo potcd cx obiciSla /. Non obdat huic fcntcntix i. 

frohibcre. quicquam ad propoii- quod trita (it tegnla juris pcfre 

cumnoftrumfirmiterinferre. qucmperalium idem,quod putefl; 

Non obftar /. «>4 4ivrrm. §.rx pcr feipfum,ctfiid bciatperahum 

^utinnotuit. ff.de admtn.tut. ciim pcrindchabcri,ac6facerctpcrfci- 

ibi non requiratur intcrpellatio ad ^Cam.e.pottfijt^^Miperaiium* de R, 

ltt(apiendamcatelaro,(edeoipfo, i,i»6. 

qoia rdc racelam fibidetacam eflb, Nam &llic hcc tegala, qadties» 

teoecat cam fiae ulta mora rurd- canqoe cercs alioiiot petioosin* 

pcte*qitiaeciaroci^mqaaB(liooo- daftriaeledaeft./.Mi«rjr«^r/.jf« 

ftca , ac ex ptoztrod cicacis cexcdiai dt ftkt. Arqoi in ftodii eleda sft 

«elocec,iDiacefcudalided(afit,foi* cettc perfonc fides & induftcia» 

ftmad eam deddendam ea iate Non ubftance eoiqu6d fcudoct^ 

cooimanicenos 5eacgaa>eocaool- ctanreac ad fucceflbteifttfc idco noa 

UgUntur. poflit dici certz perfonx indu(lna 

f^dfilo Cxtcrum hoc modo vafallus^ cle6ka.4r^. /.f«ii« bonii.ff.de curat. 

Jinmfr«' ^omino requificus dcbct compa- /«rio/^ Itcm quod (erviiiavafallati- 

tcrc , atq ic rcguiariccr io proppa caeiu$fintnatiiJ^,ucpcrahuro,do- 

vaf^Hi pc'^^^^"^ (crvirc. roino acceptabilcm, perxque po(- 

ftrytrn E-tcnim quoticscunque ccrtx fint cxpediti. Rcfp. Nam cum r. 

alicttius perfoQS fides U mduAiia feudum aiitaicoQCcdi(ar»iotclli- 

gitut 
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gimrcumeius.rumliberorumipn- inicio fcudatn coDdicucbacuryin- 

usmafculorum facce(Iivdinclufliia celligicur ipfiscaciicconcefTum.tic 

& fidcselcda. Dcindc ccfiforlan pcr rubflicucnro donaiQO acccpca- 

fubfticucusvafalli «quccoaimode bilcm lccvircnc. 

po(Cc fcrviciafcudaliaexpcdireac- Sedcuius fumpcibus,fuisnc,an OumJIU 

queipfcvafalluSjCamcndominini- vcro dominifccvircccncacar vafal- Cwm* 

hilorainus inccrcftpluriraum.fibi lus.quxritur ? Etfuncqnidamcaro-^"'"^"**' 

pcr ipfum potius valallumfcrvirc, c vcccnbus, quam rcccncionbus, ^'^raiiM^ 

utqui propccr juramcntum fidcli- qut vafallum domint furapcibu' y<rv/r* ^ 

catis, quo domino obftridtus tcne- fctvire ftacuunc. quorum hzc func 

tur.fcmpcr piajfuraatut lougc fidc- argumcuca. 

hus,qiiamaliu$,qucniiplcfubfti- i. Qupdscquicasipfafuadeacuc 

cucrit fervicurus. iili conlcquancur ftipcndiuro , qut 

t^onoblUtt.fF-^ firmiter.ltk.z. fuum rcpcriuncurcomroodareob- 

F. m verh. vel alium domino pro requium , prxfcjrcim cum ncc quis- 

fe acccpcabilcm mictcre conccm- quaro propriis cogacur irapcndiis 

pleric.QaiaccxcusillecomraoditTi- roilicarc././07.Mmr4#r</. 

roc incclligi potcft dccocafu,quo 2. Qupd hoc ipfum advccbum - 

vafallus ipfc impcdituc in proptia cxpriroat^r<em.M«7'inquofcudi« 

perfona (crvire .* Et liccc ciusin cc- fta ica fcribic ; j4nti^uatum ejfeipfis 

xcu nulla fiac mcncio, ramcn aliun- rerum experimentis nos ip/i cogno' 

de,ex praedik^lisfcilicecracionibus, vtmtu,fideUs,nifialiuicontrA^$bm 

(ubincelligi acprzfupponi debec. pAnionesinfertddefiderentydominO' 

Nonobftacutc.quodioinvefti- rufumpttbMeisde fervitiaprdflttre, 

cara non tolcac hoc exprimi , uc in }. Quod zquum fic, ac qui ucicuc 

propria perfona ferviac vafallus. roiniftcrio alicuius iropendia ei 

Nam licec vcrbis hoc non cxpri- ^tx^ct^arg. i. Jd tjiuod j S.^.t.de do' 

roacar,agi camcn id incclljgicur, uAt.int^vtr.^ux : i.inreitm»it.^, 

acg././ .^. 7.ltb.2.F. poffunt. 2.ffxommod. 

Qupd fi camcn iniuftum ali- Vetumconttacia opinio,qu6d 

quodimpcdimencumincidat,quo nerope vafallus ferviac propriis» 

valallusperferocripfurotervireim- non doroini fumpribus, verioreft» 

pcdiacur, par cft,uc cunc cxcufccur, ac dcfcndiiur a Zaf. in Epit. feud.p, 

ciquc pcr fubfticucura fcrvicndi fa- ^.«.^^.Ruding /i./.v^r./lpff.F.r./c. 

culcas concedatar. t, //. %.firmiter. R.iic.f/f P.F.A^.^.c ./.f .i^.Schcnck* 

tilf.z.F.wx. & ilhs oronibus pcrfonis , Baro in t. zS.^ij. iti.i F. Kohl. ia 

quz ad fervicia feudalia inhabilcs d,Tr.defervit.feud.f.6.n.$»&fe^q, 

func, cuiusroodi (unc fceminz, fur- i. Ecenim ad hoc feuduro con- 

di,niuci,CGcci,dCc« Nafflfihisab (Ucuifolec.ucpcoeovafailusdoroU 

Zi i nofec- 
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' no fecviaCfttadeq; vafallus fu mpcut graria caoceflb , plcii» vel caQtaii» 
ftimatad&rvttufefuUliaexplacui^ dem lucrari quahtum exhibicione 
.dai# •2^ /1^.2. F. (ervirioruro impendcnduro forec, 

1. Confirroat idipfum rcgula doromum vero iocerim una cura 
juris.quodunusq iisquci4,quod feudo carecci tum eciam furopcua 
ipoponditiiropcnciio fuoprjelUrc ad (ervienduro (uppedttare. 
debeac l.qH$d mli.ff. dtoptr.U' Veruncamenfifcudumadeorc Qtu/fm 
hert. nuc fiieric & exiguum , uc illud stftuJ» 

). Accedit deoique .exeroplum rumDCibus iftis & fecvicioruro iro f*l "'T*^ 
Ubeni qui opetatdomino (ius (iiffl. penui fofficcre non poflLc, xquitas 
pttbiupneftaiedebeti^ vtStt^tt» ti latio loadenc eo eafo (ampaii ^ 
di^pnMbm» domtoo fuppedttaci nfaUo. 

Noo obftancareomenta pro o- t. Enim ^ non foiuro totqoaiD « 
plnioneconcrarta tupraadduda. (ed eciam abfiirdoro forec, ralal- 

Adprimom Re(p. illud ad euro lom cogi pio modico ftodo ma* 
pertinete,qot nuUumomninobe- gnot fompto» facere , plusque 
neficium accepic, pro quo ob(e- expendere, quam fint fcudi tcdi- 
quium & (ervitia militariaprxfla- cus.* c^ro fcudum iic bcae£iciuill« 
rec: Acqui vafallus ob hoc ip(um t.$i.infin hh z.F. 
accepicbeneficium.Ergograrismi* 2. Probac hanccandcmopinio* 
^care & (ervire dici non poteft. ncm eciaro tcxius in d. l J$*o vtSm, 

Secunduro vero argumcncum f/.j^f^^r./i^rr/. ubidicicur,qu6d 
ca 1. 107. dcdudbiro ad noftram o- libcrcut (cneacur fuo vido & vefti- 
pioipoem iofringeodam parom hi* cq opecat pationo prseftare .* Si u- 
cere yiidewi, figuidem ot hatoiot meo^ie leoon poflit, adeoqoe 
(xp^ moooimoty^fopcaeciameK fiuoptibot iftit ad opeiateipedi- 
pco6flb di(potavimoi,capito]« ez* endat deftitoaiiir t cnm przftaodft 
tnuxdfnaria in u(ibiit ftadoram ci a patironoalimenta. Pariigituc 
pet (e nollam habenc •umiiiiiem modo de va(allo dioeodom eft « ne 
}arif. C\ ex feodo redicus non fuflficiant 

Ad tenium Reip. uti ad pri- ad roroptot iecviciotom fudinen- 
nium , (cilicec xquuro cfTe, urqui dos , tum fenior fumptus fobmi* 
minideno alicuius ucicur, ei im- niftcare cencatur. Quin eciam (t 
pcndia przftct, fi QullumaQcebe- feudum pingue (ic & laiicum, ni- 
ncficium ei conccirccic , ex quo hiloroinus cxtra patriam vafal- 
fumptus ad minidecia iftaexpedi- lus non prt pnitfcd domini (um- 
endahaberec. Alioqumcen^plus»* pcibus miiicabic. Movct cxcm- 

2oam iniqunro e(Ict va(allum c pl'imroandatarii,cuictiam fi con- 
;ado fecviuoturo pcjclUadurkan ftitutum faeiu ialarium^iuhiiomi- 
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Biis in locnm aliom negociomm Nam i. incer domiiiamfcm 
expendioram gracia pcofidfceiici ialIommimiaeftobIigttiocoii|tft* 
iDmpcas iciaem pcaeftandi Cant» ^•demfeadiftaaic»dominni?a^ 
nifi exprefsd convencric, ut (am- falio (uo viccra mutuain reddc* 
ptasdcfaof;xc€tet-lMUm^iMUm tedel^tii»6.lth.2.Feud. }arove«> 
f.mMnd. Juvareporr6tenctuTva* ro qaoricos alcec i comrahcnci- 
iallus dominum (uum advcrfus bus contradlum violac,roticniaU , 
omncj homincs, tie. 7. ^ tit.zi, tcrncxu obligationisipfofedloro- 
hhr. z. Feud. ncn tamcn contra fc- lutus cit Ug* Jtf. C d$ trmit' 
ipfum tum quod ordinata cari- 46li§n. 

ras i fcipfa mcipiar , & qaisquc Dcindc ciimofFcnfioalicuius 
proximura fuum d.l gcrc dcber, iUicitacft, dcfcnfio altcriuscrit li- 
flcaclcipfuro,ooDig.turplusquam citacxnaturacontratioruro.cqui- 
fiipramimmmiodiaomn^aan. bus cum unum illicitumcft. ac 
ComvisgenemljcaaoneAmperin- prohibitum. ncccOari^ altcrura 
lelli^carperfboaJoqaencbeice. erit hcitum & pcrraiffum. Acqd 
pca.ii#.C.iry5^w.A«.jr^«j,iP. ^^^^^^ prseiamicor.iUicitacftof. 
^W. ram ctiara qa^d vafaUos, feifiodomini. Ergo dcfenfio 
cum lurar. rcdominomeonccao* railferitltciia. 
rones dcfcnfuram de emaaeis co- 

gitaflc videatur , non anicm dc fe- J- Acccdunt textns generaies.qui 
ipfo , im6 fi exprcfec fuiiTcrinrcr- adverfus iniuilum invaforem cui- 
rogatus dc fc, vcrifimiliter iusm- visdefcnfioncmpcrmitiunr,ureft 
randum rccufaffct. Jim vcro jus- ^ 3' dt /. /. /. 2. 3. C. L* 
jurandum, ficur ctiaratransaaio, C»r». i^r yfo.iquorumgcnccalitt» 
noo porrigicuc ad ca , de quibus, nusouaro legimc eicepcas domi» 
verifimilicer non faic cogiucuro, nasreadi. 

^g'lfg'hO'dt of*r,khrf Ls.^ 9' 4. Quod vafallatica obligatio 
h&t.ditrMnttaivm. ramdenioue non e6 fpeaec,at vaiallusdebeac 
quod in obfcaro iocerptetatio fie- i domino inliiftam vim paci , ibd 
ri debeat concca ftipcdatoiem po- poiias ac dominos ceoeacnr Ibiim 
cias, qoilm concta pcomiflbiem* vaiallttm advetfiit vtm ininftam 
m c|oi legem contraaus pocoeric mtd.titmlilhct§iihifittmdiEM4. 
apcrtiocem diCH» l vttmkm,$f. Ergo dici non poterir valalluro ob- 
dfpA^. ligacuro cile ad iniuftam nm do« 

Hinc fcquttur,va(aUo licitum minipadenietfimndank' 
cncadveriusdominamiotnfti^o^» f. Deniqaeqaodtnaiknfasati* 

liiami U pommgdam conftimift 
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5^8 Caput Decimumtertium, de Jurf, 

cll,idnondcbecinodium etusde* dere debeat. Gencrali aucem per- 
toii\aetU'nHU4 2f.de U. Jamvero roiHione five obligacionc non ve- 
in comroodam 6c acilicacero vaOtU nic five continetiir, ad quod verifi- 
li feudum ipfi conccirum c(l./. militer quis non (e (pecialiccr fic 
circAfin.&t.zi.Ub.2. E.inodiuro obligacurus./.tf.fwiwy?^ 
eius &: pcrnicicm dccorqueri non Non rc(ragacur i . quod cxr. 17. 
dcbec. in ^r./ii./.F.colligcndum vidcacur 

Nonob(lac«qiiodar^i(rimafic non alicer va(allo liciturocdc do- 
coniundlio incer dominumff va- roinuminbelloderercie,iiifiroor- 
fallam.iraucvafallusrationevafal- tuus vcl ad morcero vulneracus 
Ucicx obligacionis domino fuo de- fueric. 

beac vitam <Sc mcmbra(ua./.tf.//^. Namcextusillefic accipidcber, 
2,F- ^ eciam vaiallusponicdominuroa 

• Refp Namhxcipfaincerdomi- morce abfqae (uimec ipfias inter- 
num 6c valalUimardaconiund^io necione dcfendcre, cx racionibus 
cfBcicuc vafallus concradoroinum modo addudlis. 
vim ficientem fe d? f.-ndere po^Tic, Non obftac 1. quod vafallus fc- 
Sic enimind. 1.3. Uipianiisexeo, cundum (idclicacis juramentum 
quod oacura incer hominesarCiir- ceneacur dominum pro poiTc fuo 
{imam coniundioncm confticue- Az(zx\dcit.t.6.& ^.Ub.i.F.SiCt.zi. 
rir,inferc, hominem homini iofi- -tod. Proindc ciim pofTIt valalloj 
diari nefas e^Tc, confcqueocer dc- dominum jacSkura vicac fu« defen* 
fcnfionemfuicirclicicani. dece, ad hoc ob(\ci^us ceneatur. 

Ex eodem quoquc principio fe- Nam obligatio vafallatica, & fide- 
quicur, non cencn vafallum (alu- litacisiuramencumhucextendin6 
cem propriaro domini (alati po(l< debencac H vafallus non alirer do» 
ponere. roinumcucripodit^quamamidio- 

1. Nemo enim cenerur plus aHum ne vicz (use * eciam ad hoc tenra- 
diIigere,quamfeipfum.cumordi-> cur,(iquidemvarallus,qui fuorum 
nacacahcasatcipfoincipiacrEcidc^ membrorum dominus non eft,/. 
cum rct co rcdadi eft , uc vafallus lyad L. Ae^uil, ne quidero cxprefsd 
dominum (ine midione propris feadhocobligarepoced. 
virxdefcndcrcncqueac, uciqueli- Nonadvctlacareciam,qu6dfer- 
citam eric hoc ca(u vafallo vicaro Ticcneanturviramfuaro poftpooe- 
faam fiiga falvare. re vic* & faluci doroinoram. i 1.^. 

2. Qiiiaeciam vcrifiroile non e(l wxtMf.adSC.SjU41t.ciim fit divcr- 
▼afallum pro feudo (idem (uam (ifnma rario (ervorum & va(aJlo- 
domic^o eo uiquc obHinngcre vo- rum , quia doroini non foluro ba- 
lui(Ie,uccciamvicaroproipfoper- benc (crvos in poccllaie fua, fcd 

ipfif 
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ipfis quoq; iusvits&nccisincos- fint ad Itbcros fuos dcfcndcndos 
dcm compccic. qmfni Vi'l potius,quam pcrfcqucndos: adco- ^**'"*^ 

tiiiur. qac obligatio valallaiica contra ^^ipHp^^f 

Nonrcfragatur4/.^^.//^.2.F.in naturalcmccrprctationcra non tc fHoiUle- 

quo gcncralucr Sc mdiftin^c dif- cipiat. rosiuvA' 
ponitur, varallum,qui mortc fiia Acccdit, quod parfit irapifta: 

dominum libcrarc potuit , ncc fc- filio 9c pacn ncccm affecrc, arg. /. /. 

citjfcudo privandum cffc Nam dc jf. ndL. Pomp. de pdrricid. Et liccc 

hiccexcusficaccipidebct, fimodo ccxcusiilcde macrcloquacurtidcm 

& valallus dominamdmorcclibc- ramcn proptcr candem racioncm 

rarepocucriccicravirziuaramifiio- dc patrc dicendum. £c /anc cum 

ncm. avus, ut in cod.textu fubiicitur, oc- 

Non rcfiftit dcniqucquod inr. cidens ncpotem tcncatur cx L. 

2S.^.adhoc.iii>.2. F.cx^idst dicsnmr, Pomp.de parrtctd. cur nonmull6 

quod fi vafallus fciat dominum magispater? 
obfidcri, vcl aliccrei morcem im- Nccobflacf. 2 2.i^. in 

mincrc&cumnoniuvcricfcudo quo cxprcfsc cficicur , valallum cc- 

privaridebcac:IdcmquecoBfirma- ncri dominum iuvarc adverfiisfi- 

ivix'mt.26.% ltceteod'ltb.z.F. Nam lio$. Nam cextus illccumpiccaci, 

&hocverumefielibenccradmicci- srquicaci 5c nicurali racioni repu- 

muSfCaecerum cum hac limicatione gnat,non immcrito rciicitur. 
accipicndum cfle pucamus,ut fi va- Sic ctiam ncc adverfus uxorem ^'A* 

lallus ipfc lcthalitcr vulncratus ef- fuam cenetuc vafallus domino o- ^^^'^S,*' 

iecvcl morccm fibi irominerc vi- pcmfcrre. Nonraodoquod vafal- iJ^^^- ' 

dcrcccunc vicam fuam viiac do. lus &: uxorfincuna caro,adcoque numiu. 

mini pra:fccre pofTet ;&I:bercdc- ficuc nonicnetutvaGllusadvctlus varemd. 

ccdcre. fcmctipfum iuvare dominum , ica 'verfusu^ 

U: auccm vafallus non cenetur ncc cogacur cjdcm fuccurrcrc ad 

domino advcrfus (cmcciplum fcr- vcrtus uxorcm fuam, fcd eciau,-'' 

vtre, prouc hadlenus difpucacum quod hoc rcpugnarec c diamciro 

eft; lcaqiioqaevafallusrenioriob- individux vicz confuecudiQi, qua 

ligacus non cric , ipfum iuvare ad- roaricus £c uxor fibi copulancur, 6c 

verfus proprios fuos parences: Id racionc cuius maritus cenccur cam 

quod eciam fupra remocis difTcn- in adverfa,quaminrecundafortu- 

tiencium argumcncis a nobis de- na uxori a(Ii(lcre,camquc procc- 

fcnfum eft. gcrc. 
^tfii* Ncc cogicur eciam va(alIusdo« Neque re(ragacur i.quod cum 

^n-v^f/i/- minum adverfus liberos iuvarc, in ^/./li. vafallo imponamr 

hm («^4- j^^^ oacucali parcDccs ubiigaci Dece(Cias iuvandi dominum con- 

Aaa tra 
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tra omnem ifcowrwfw, fcquatur ct' piciido >» h-l poieOdcuahcrc. ^rg. 

umuxoremfubunivcrlalidilpofi- lii.de R.i. Addcqiiod vafallusfuo 

tJonccontinciijpraelerriiicumcx- docnino laltcm racionc fcudifub- 

eipiafirdunraxai Impcrator.&an- fit,patrijcautcm fimplicitcr. Quio 

tiqaiordominus: Exccptioautcm ctiam omncs (apicntcs hinc indc 

confirmat rcgulam in calibus non ab initio iudicarunt , patria: falute 

cxccptis. /. *i(%m tfuod Ucjmd*. ff.de nil quicquan. carius cflcoportcrc, 

fen. Ieg4t. l. (fttd/itum. §. deut^jff. de arg. l. mtmmd.ff.de reltg. f^fumpt. 

fund. tfijhu3. Practcrquam cnim fun. /.po/i/im.^. fiiim.ff.de capttv.& 

quod in t. eitato 7. ncc antiquiot poftltm.reverf 
dominus, fcdfolus Iropcratorcx- Jnfupcr ncc contra (ummum 

ccptus legatur , & idco non omncs Prjncipcm fivc Impcratorcm Ro- 

pcrfonac i propofica rcgulacxcipi- manura iuvandus cft a vafallodo- 

cndx ibidcm tcccnfita; ac (ubicckac mini. Hic ctiam nominacim & cx- 

fmt.fatisctiam cxcipituruxorva- pjgfsa cxcipitur ab illis, advcr(u» 

falliconditioDC&quaiitaccipfius ^^^^ vafallus domino fcrvirc tc- 

pcrfona:, & acccdAtc fumma ae- ncatur.in;.7.C^f.if./i^.2.F. 
quitacc & rationc manifctU, quam 

etiam fupra affignavimus. Dcniquc ncc contra antiquio- 

Non obftac ctiam z.quod ob- ^ominu poftcrion lctvirc va- 

iicic Aodr.Kohl.quod ncmpc va- i^\isxMcociMiJ,2i.V€rf.eontra.ltb.z, 

&nu»cciam concra libctos ac pa. /•.Quandoqu.dcro anciquiorido- 

rcnccs.quos non minorc (cd fa:pc "^»"^ prius obligacioacqu.ficaeft^ 

roaiorcprofcqutcuramorc.domi. 4"» vafallus ipfi obftriaus cfi ad 

nura adiuvare dcbcat. Cum & auxilmm fctcndum advcrlus o- 

ipfuro roanifcftam pccicioncm mncs: aiqucficcciamconcrahunc 

priocipiiconcincac.Pfoximi^cnim poftcnorcra vafalli doramum , 
ncgacura,ciusqucconcrariurapcr. igitui obligationi vafallus 

fpicuis argumcntis ftio loco dc- poftca fcudum ab alio accipicndo 
roonftraturacft,quod(cilicccva(aI. dcrogarc auc praciudicarc po- 
las ncquc concra parcnccs ncc con- 

ira hbcros doraino lcrvirc tc- Scdnumqoidvafalluspoftcrio 

ncatur. ti domino advcrfos anciquiorcm j^^^ 

Prxccrca non obhgacus cft va- falccm pcc fubfticutum (uppccias ^^^" 

fallus ad ferviendum domino ad- ferrc tenetur ? Ica ftatuit Andr. 

vcrfus pacriam fuam auc pacriac pa- Kohl. in d. Tr. de fervtt. feud.pagj. vtrfmpri- 

rcntcm: Quia priori obligacioni m.4.2.&fe(fij.i^o^SQhnt\d.in Epit. '^''p^fi^ ^ 

ad opcro, auxilium & fidcm ob- feud. pag. /. *. ^6. ahosquc tan: 

ftci^uscft,cuifcudumpofteaacci- c Yccctibus (^uam cecenuonbus, ^^,1 * 
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quos allcgat in prsdi.loco Annr. 4. Qu.ocl fi valallus uc quidem 

KohL pcr fukjilKutum fccvirc poftcriori 

Argumcnta vcro huius opinio - tencrctur , contra nacuralem a?qui- 

nishzcfunt. tatcm , bonamcjac fidcm fccun- 

I. Qupd (atis pcrlpicuc hoc vi- cius dominus cogcrccuc & feudo 

damt cxjptmicrc t.pp.tnextraord. carcrc, & fcivjtiis > propccr qua: 

ubi fcadum quod abaliodomino fcudum conccflir. Lempterem.% . 

fcatcr obiinuK,noncft ci impcdi- idem Mt verf. ue^ emm de a5{, 

mcnto I cjuo minus fcudum patcr- empt. 



nuro hgmm pod obitum fratris 
confequatur jcum hccat ci pcr (ub- 
flitutum fervircdominofcudipo- 
(tcrioris. 



f . A cccdir, quod ratio,ob qnam 

jute fcudorum fuic introdudlura , 

uc adverlus antiquiorcm juvarc 

^ . . . /1 rn nondcbeatvaialliis,q«iahdto va- 

2. Ouotiens non poteft varallus . , ^ 

A^rr.i^r.r.ir. fLA,.^ r.,U.U. ^^^^' ' "o^""^ ^^"^""^ acquircntis 



domino fcrvire,5<: fcudummhilo 
minus recinec.pcr fubflitutum ido- 
neum fervitia dcbct exhiberc , quia 
gcneralc cfl dc iUis pcrfonis qux 
quid Bcere tcncntur in propria 
pcrfona.quodfi illud faccreimpc- 
diantur,hcitum ficiUis pcr fubfti- 



nullum priori dominoinferrc po- 
rcft prxiudicium, nec iuseidcm 
qujcfiicum ficri dccerius. i/i. d§ R.L 
Ac cum poflctiori dcbitum prjEfla- 
tur auxthum per (ubfliturum ,ni- 
hil prxiudicatur antiquiori» nec 



tutum(ervite./.?««,«;>Lrf/,>„/.. ''"^ q"icq«am detrahiti.t : 

tudmtm.Cde Epifi 0- CUr.\,wM q;»ndoqoidero «lalla. ipfe con- 

..«r.ii J /1 • lilio & auxilio luvcc annqutorcn> 

valallus domino poltctiori non n 

n. r j r contra poltcriorcm , ncc quic- 

poccit lcrvirc advcrius antiquto- ^ , • r r 

* 1 . o. c ) quam coululit aui racir cxpcilona 

rcmdoroinum , « tamenreudam / , , • 

• , ■ r rL luaquoaad autiquionsiaiioncm, 

njliilominusrctinec. Eicoperrub- * , ^ . . . , ' 

n . ^ n. contumeliam , auc iniuriara Ipc- 

Iticurum poccit domino poltcriori ^ £f q 

advcrfuspriorcm (crvirc. ' ° ' 

j. Infupcr conftar.quod vfalhis, Quin ctiam in iurecommu- 

quando poicft omnibus dominis ni rcgularitcr fic comparatumcft, 

(uccurrcrc,ad hoc ccncatur, / /1 ^uis ur quoricns indebitc,citraque cul - 

in ^ravt.^.ft cum omnia ff^ ad SC. pam fuam quis damnum fcnfu- 

Sj!ll4».c4ff.77.inextraord.A{q\ii\n rui cffcr, hccat eidem indcmni- 

propolito poteft vafallus utriquc tatis obtincndx caufa per ahura 

fuccurrcrc, ahctiquidcmper((:,al- taccrc, quod jurc facerc ncc dc- 

ccri vero pcrfubftKutum.E.hocfa- bcc.nec poteft.i.atqui §.cumnc. 

cecc tcnecur. ff. dc negation. gefl. Quocirca 

A a a 2 cuai 
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cdm fit tcrendum valallo , nc do- 
roinus po(leriorob(c[vitia>quan. 
do iis maximc indigebat» omnino 
non prstftita tciidumcripiat,ccn- 
feri non dcbet illicitum, reudi reti- 
nendi gratia pcr fubftitutum fcr- 
vire poltcrioti contra priorcm. 

7. Praetcrea non mod6 vafalli, 
fed con(equcuter cttam ipfmsdo- 
roini antiquioris mtercrTc videtur» 
ut liceat podcriori pet fabditutum 
fcrvirc contra priorcm: hocenim 
ni(i liceret , dominus vix unquam 
permovere po(rct,ut valallis vici- 
Dorum contra quos potidimum, 
& ut piurimum (crviiiis indigere 
roiet,feuda concedat: Ac(i maxi- 
roccbnccderethis,quiantiquafeu- 
da non pofTidcnt, & in iis fpem 
duntaxat fucccdcndi habent,ta- 
men eo ufq-, concelluruse^rct, do- 
ncc inaotiquis fucccdant, qui pro 
indc tam locuplctesnoncrunt,uti 
forent, fi ptzterantiqua feuda pof- 
(ent ab alio domino nova acquire- 
re , & acquiHta perpctuo tctinere : 
Intered autem locupletes haberc 
vafallos. 

8. Denique fcmpcr prxtcrenda 
e(l ea interpretaiio, quz ius con- 
trahentis minus Izdir, c. cum dile- 
(km.c adaudientiam declcric.non 
telideat, quare confulitur utrique 
parti. /. adopnvfu. %.t. de rit. »»ft. 
Nec admittendaillainterprctatio, 
quac altcram pancm conftitucret 
iodamno. Atqui vctborum illo- 
rum, quibus excipitur antiquior 
dominusi ioterpretatio hzC} quod 
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nempe vafallus in propria faltem 
perfona non poflTitadverfus illum 
anteriori doroino fervircminus Iz- 
dit altcram partcm, ncmpepofte- 
riorcm dominum,ncc ciiamalte- 
rutram lardit. Contratixac vciioris 
opinionis argumcnta hxclunt. 

1, Qii6d vafalius podcriondo- 
mino Bdelitatem contra omncs 
homines promiitcns (empcr vcl ta- 
ciic vidcaiut cxcipcre dominuro 
antiquiorcm,advcrfus qucm fidctn 
&auxiiium poftciiorinon promit- 
tit.f . 2 f« 2 , F. Igi: ur c II m ad- 
vcrfus antiquiorcm dorr<innm va- 
falins pofterioii fidcm & feiviiia 
non promi(crir,con(cqucns cft nc- 
que obftriifkum cflc vafallum po- 
(^criori domino ad fcrviendum 
contra antiquiorem. 

2. Accedit quod & ratio , ob 
quam aniiquiordominuse nume- 
ro illorum,advcrrus quos poflctio- 
rem dominum valallus invate tc- 
netur,nt generalis,quia fa(5lo va(at« 
li novum fcudum acquircntis nul- 
lum priori domino inferri potcd 
prziudicium.nedum ius qiizfitura 
eidem fieri dcterius. Jam vcro plus- 
quam manifcdum efl,quod cum 
vafallus pofteriori dominoadver- 
fus poltcriorem fcrvit perfubflitu- 
lum ,prsiudicetur antiquioti da>- 
mioo, & ius ipfi qusfitum minua- 
tur : Siquidem hoc ius ipfi qux- 
(itum erat , uc vafallus ceneatur 
eum iuvarc adverfus omnero ho- 
minem, nec cuiquam adverfiis i- 
pfum (crvirc ^oCSxutit* zt.infin. & 



Q^OD EX FeUDO CC 

titulo 6.& y.Uhri fscundi Feftdor. 
5. Denique cum vafallus pciori 
domino iuraveric viram & mem- 
braciuscuftodirc.f. / lih.2. F. ncc 
ipCi in damno cdc vcl de corpoce 
Tcl de bonis eius, t.6.eod.Ub.2. quis 
non videc vafallum his mani^efle 
contravcnirc, fi^oftcriorcm do- 
minum adver(us antiquiorem per 
(ubflicucum iuveric. 

Ad cocitratix opinionis argu- 
mentaficrerpondendumcric. 

Ad I. ttt. iftum 99, in e.vtraord. 
Dullius cde aucoritatis , maxime 
eum rationi 3c^quicati rcpugnec. 

Ad (ecundum, maiorem eius 
propofitioncm veram elTe, nifi fct- 
vicia rcpugnec Bdciprioridomino 
darx, 5c iuramcnco fidclicatisanti- 
quiori domino przdico , Sc cacicae 
conventioni» qua in podcriori Feu- 
do anciquior dominus excipicur, 
adcoq; (ccvicia illa ad ccccii prxiu- 
dicium 6c Isfionem fpe^ficnt. 
« Ad ^.nc^imusafs: Noneniro, 
lalvo iaramcnc6, anciquiori domi' 
no przdico, falvaque Hde eidcm 
data,& fidciicacepcomifra cicraq; 
ipdus infigne prxiudicium potcd 
vafallus poderiorem dominum 
concca priorem pcr fubditucum ia- 
yare, uc ex prazdidlis pacec. 

Ad 4.nil (icci in cafu noflro con- 
cra bonam (idcm auc a?quitatem, 
dum pofteriori domino contra 
priorem fervitia non pracftantur. 
Cura &alias(cmper contcaiStus in- 
tclligantur procedere (Ine praeiu- 
dicio 6c Islionc cettii. /. 4!rf 4^, 
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ncc potcft dominus poftcrioc de 
iniuria & iniquitate conqu£ri,cum 
vafallus ipfi (ecvitia concra domi* 
num anciquiorem dcncgans (uo 
iurc ucacur. t. 28. in fin. hh.2. F. Et 
hoc ipfum quoque concra^s fcu* 
dalis cum ipfo inirus ac ius fcudale 
impocccnc. Concca veco C\ huic ad- 
vcr(us ftnciqniorcm fcrvirccur,noni 
folum fidcs dc zquitas , fcd ctiam 
convcnciocnm prioridominoini» 
ca manifefte Ixdcrccur. 

Ad f.afs-. eius falfamcire.ciim 
uc paulo ante didlum & oftcnfum 
e(l,quandopo(lecior dominusad- 
verfus prioremiuvacur,maximum 
illi prariudicium (iac,hocenimip(i 
ius ex vafaliacicaobligationequx* 
fitum erat,ut vafallus eicontra o- 
ronem homincm fidcIisc(rct,con- 
tra quod fan^ fieret , fi vafallus po- 
fteciori domino pcr fubftitutura 
contra antiquioccm fervire poiTct 
fiquidcm fidclis dici non poceft, 
qui advecfus aliquero fervit pec 
fubdicucum. 

Adfcxcum:Nonpofleva(aIIam 
a poftcriocidominopcopccrea fcu- 
d« privari,qaod ipfinonfervive- 
rit contra priorero dominuro, cum 
adhoc ei obiigatus non fuerit, t^2f, 
infin.Uh.2.F. 

Ad y.lllud adraodum cfTc infir- 
rouro ,tum quod doroinus etiam 
vicinis,nullum antiquiusfeadum 
habcntibus, po(]Gc feudum dare, 
curo etiam quod anciqoioris do- 
roiDiintcrfitvafaIIum,pocius nul- 
lum przcerei habcie fcuduro ab 
Aaa I aliQi 
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alio, qaam uc habcac & adverfut (alli cuciusjucucriqucpcrfubdicu- 
ipfum anciqaioremdominumpo- cum fervi&C} ne jroifan poderioct 
{ierioci per fubditucum fccvire co* domino concra pciorcm in propria 
gacar. perlooafccviendo pcriuriumcom- 

Ad 8. Incecprecacionem illam miccac,aucconccafidclicacempro- 
Andr. Kohl. </. r. 28. ecfi non Is- milTam ucriqae domino fecvicia 
dac podcriorem dominum, Ixdcre dencgcc. 

camen anciqaiorcm> eiusque iuri Vcrum redius forfan hoc cafu 
plurimum decrahere , uc oflcnfum fececic vafallus, fi quieveric,& neu- 
e(l. Ac vero incerprecatio hzc, cci auxilium culcnc: cumenimiK 
quod nempe vafallus contra prio- verior habec opinio , vafallus anci- 
rem dominum nulla ratione, ac quiori (alcem domino concra po- 
nequidempcr fubftitutum fervire fteriorcm fcrvire cencaiur: pofte- 
poftlcneutrum exdominisbedic: riori vero concra priorem non 
Non anciquioccm, quia ius ipfi item,facile(iecipo(rec^uceum,cui 
quxfitum pocius conicrvac : non adverfus alcerum Bdelicaccm dc- 
eciam poftcriorem, quia vafallus beclsdac. 
fic obligacus ipfinon crac.uccoge- Nec potcft hoc ca(u de iniuria 
recar illi concra dominum anci- conqucri, qui rcveraanriquioreft, 
quiorem fervire. r. 2#. Quare cuiquc jureferviciadebencur. Ncc 
vi obligacionis vafaHaticx,cum an- va(allu$ fcudo privari poteric,qua(i 
ciquiori domino prius concrafla: feloniam commififTcc , quando- 
vafallus cenctur illumadvctfuspe- quidem vafallus non aliter domi- 
{leriorem dominum dcfcndcre, no ad ferviendum obligatuseft, 
non verohuncconcraillum. quam ficercoconftec ci,quifervi- • 

Quidaucemfiaccidac,ucigno- cia rcquiric, vafallum obftri<5lura 
recur,ucerdominus altcroficaoci- efte ad (crvietidum . Proindchaec 
quior? exiftimac Andr.Kohl.i»^. probabilisignocanciava(allocxcu- 
tr.de fervit.f<Md.p i.n.4.T.&feq(j. (acionem prxftabic. Pari modo (i 
ii eocafu invicemduoiUodomini plures eiusdem domini fuccc^To- 
bellum gcranC) ncc fatis conftec, res fcudumcommune proindivi- 
ucri prius iuracum ficucrique (cr- fo cencanc, inviccm^uc pngnenr. 
vicndurac(rcpcr(ubftitucum:pro- verius cft, 6c hoc cafu valallum 
prerca quod cum alias vafallus a quicfcere dcbcre, ncc ulii cx iftis 
pluribus tcuda diverfa cenent,co- ccncri fupperias fcrrc. Nam quu- 
gacur utrique fervire, anriquiori ticnsperdcbitorcmopcrarumnon 
per fc , poftcriori per fubftitucum, ftat, quo minus cae pra^ftentur , (ed 
videatuc arquius 6c confcicnciae va- pcr hos, quibus debcniur, non po- 

ccft 
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crft illi quicqaam imputaci, fi ope- 

tront ff de oper. Ubert. Jam vcro in 
cafu nolkro pcr valailam non (lar, 
quo rainiis lcrvjar.fed petdoiTiinos 
invicem pra;lio ccrtanrcs, quorum 
iini non mmusquamalceri dcvin- 
6tus cft.ne uni opcm fcrendo, alcc- 
rum ofFcndcrcpcenamqjc priva- 
tionis incurrcrc vidcacuc, bcncfa- 
cicr,fiquic(cac. 

Jiirarc aucera dcbct vafallas, 
quod vclic fcniorem (uum , quibus 
poccfl modis, tum armis , tum ma- 
nu,tum clamoribus,cum obic(i^u 
corp6ris dcfcndcre,ncc in pcricnlo 
ip(um dcfercre. t.24.%.2. Ith.i.F, 
Dummodo hoc lincdi(pendio& 
inccrnccionc fui faccre pofTicquod 
fi pracftiterit,& dominus fuccubuc- 
ricvafallus cxculacus cric>quia fccit 
qaod pocuic, quodqiie dcbuit. d. /. 
2^.^ 2.^.liff.2.f. Sinvcrodoroi- 
nus in manus hoftium incidcrit,ab 
iisquc captus & cnlludias manci- 
pacus fucrit, tum fiquidem rantum 
pecuniz a bonis domini ccdigi pof- 
fir, quancum rufhcit ad eius libera- 
tionem, vafallus non tcneatyrfna 
pecunia dominum hberare. Quia 
vaUllus domino fubvenire non 
cogirur,niri quando 6c quatenusei 
DccciTarium fuerit.r .«/.i«t/fr^,nc- 
ccflcfueric./i^.2.F. Quodfivcto 
tantum pccuniacum e bonis domi- 
ni redig! nonpoflicquodominus 
ab hoftibus rcdimatur,xquitatis &c 
rationis videtur, vafallum co calu 
ccDeti dominaro ptopcia fua pccq- 
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ota liberare : eo quod in t, 24.§, 
item. fi deiator. Ititr. i. feud. gene- 
raliter conftitatum fit, valalhim 
dcbcre dominum libefare,fi pc.dir, 
ncc diftinguacur, quomodo pofTit, 
atrum manu an vcro pecunia Cut 
acccdit quod ciim vafallusdomi- 
no tcneatur fuccurrere etiamcum 
virz fu£ pcriculo, multo niagis co- 
gatur ei (uccurrere cum iai^ura 
ici familiaris. Ec(i vero ut fupri 
quoque monuimus , vafallo in- 
cumbacetiam extcabcllum domi« 
num iuvare tum ope,tum confi- 
lio,quociens ei peticulum immi- 
nct. tit. 7. ttt. 26. §. iicet.&tit.2S.§. 
adhoc hbr. 2. Feud. attameD fi iu- 
(lam ob cau(am carceri inctufus fit 
dominus, vel propter dchflum, 
vel proptcr xris alicui magniiudi- 
ncm,vafallus minimccogitucdo- 
minamfua pccuniaauc (ideiu^Tio* 
ne cuftodia liberare. 
I. Quia vafallus debita domini 
rcgubriter non tcnecur cxolucre, 
etiamii his non folutis domino 
periculum peciurii imroineac. d,t. 
26.%.Ucet. 

1. Quianequidemfiliuspropa- 
tce, aut Iibcctus pro pacrono, ra- 
cione debici auc deIidli,conveniri 
poccft. per tit. tit. C.nt fiUtu pro 
ptttre. 

Quia dominus cedendo bo- 
nis femetipram carcerc libec^re po. 
teft./l /. C^»i lfon.ced.pofi. 
4. Quia denique vafallus tcne- 
tutdominam iuvareiniu(bcau& 

t, 2S, t.^M. 2. jF. Ac ycro iuftam 

catt«t 
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caafam dominus oon fovec , (i ob pus domtni , fed etiam famam Sc 
dclidlum carceri inclufus fic. Qua- exidimadonem eius va(allus omni 
re dominum iniudc folum inclu- conacu cocisque vicibusdcfendere 
rumiuvarc,&:ripoce(l,cu(lodiaIi* debcc.r/.c^^.//^.2.F. Nonfolum 
berarcdcbcc vafailu$.4r^.r._^.^7; quod honor 6cexiftimatio omni- 
tilr. 2. F. bus aliis rebus przferenda Cim.L/M' 

Sicuc eciam egenci domioo , ac Hantuf fnjHi6omiJ!.cAH[. verum cc- 
paupeccaceprenoaddimidiam us- iam cjuod vica & fama pari pafTii 
quef Ucbuumac redicuum annuo- nmhMlcuiii.p. dcmaHHm.vind.l.S.§, 
rum paccem alimenu fubminiftra- ^Hodqni dederit.ff.^Hodmet.CMf.^c 
re cogicur. Tum quod alimenca proinde Hcuc vicam^f corpusdo- 
dcncgans nccare videacur. L^.de mini vafallus dcfendere ccnccuc 
4igHof.ltb.Tixm quod vafallus coga- ^.r.^.ica quoque honorem ipH us S>C 
cuc fuccurrere in neccllicacibus do- exidimacioncm. 
vnino. t.^6.%.licet.lih.z.F. Maior Quineciamcenecucvafallusaa- 
aucem non podic ciTe neceiHcas, xiliumferre,&confiliumprzberc, 
quam famis, quzomniumrerum domino ad rcs cius iuQe quxfitas 
clades & acerbicaces fupcrare vide- cum recmcndas , cam iniuAc ami(.- 
tur. Addic Schrad. &: hanc ratio- (as lcgitimo modo recuperandas./. 
nem , quod fihus patrcm , &c vicc 7.verfetlicoHtigerit.ttb.i.F.imb et- 
ver(a, pacer 6hum ,aclibercuspa- tam ad res iudc acquircndas, tum 
cronumcgenum alcrc tencacur./l7f quod generahtcr & indidindc 
<juii a Uberi6.§.folent. i.6,§.iJ.fi» .ff, vafallo incumbac , dominumadiu^ 
de Itber. agnofc. ' vare,fi (ciacquod iuftc guerram ali- 

Non obftac,qu6d vafallusnon cui faciacveldeeodubicatur.r.^/. 
rcneacur dominumobzsahenum Ub.z.F. Ecideodaliaracioncdo- 
incarceracum hbcrare fuisfumpci- minus rem (ibi iure dcbitaadipifci 
bus,neccogacuczsaIienum doroi- oequeac»quam manu violeoca>co- 
niexolvere, uc modo probacum gicur ipfum vafallus iuvare, tum ec- 
eft. Nam iccirc6 ad hzc vafallus iam quod vafallus domioo fervire 
domino obftridlus non eft, quia ceneatur,eique opem&auxihum 
ipfedominusfibiconfulere,&cum fcrre,cum necc^Te fucricdomino, 
^ carcere>cum ab zre alieno per bo* i^qj vafalli auxiHum indigaeric./.2i. 
■orun ceftionem liberare poteft. Itb. /. F. t. zj. t.s^» infin. Itb.z. F. ia 
Ac in cafu noftro przfupponicur quibusomnibus,(i vafallusofficio 
dominum carere omnibus fub(i- fuo fundlut Donfueric,feqiip(are 
diis, omniq; remedio,quo egeftaci inBdelcm domino przfticerit, feu- 
fuz medicinam facere poircc. dum perdit ; uc nunc io ca^feq, di«. 

You6 oon (olum vium»& cor- cctur. 

CAPUT 
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flituatur&acquira- 
cur,quacqueucrique 
tam domtno quam 
vafallo ratione Feudi competanc, 
expoficum c(i, fequitur nunc di- 
cendum de modis quibus fcudam 
legitiroe conditutum acquifi- 
tumrur(us amittacur. 

Qui uc Oocrtusfcribit fubccr 
ta aliq ia aliqua rcgiila <5<: rotunda 
defiaicione vix ac ne vix quidem 
comprehcndi po/rnit » propter 
multituJincm ac varictacem illo- 
tava.t 2j /*^.^.f.EtquamvisHotc. 
i» com. ad tit. zi.l1b.2f. exlQimet 
concracium expreUc probari perr. 
if.%.Ulf i.F.\i\>{ feudida clatis ver* 
bis tcflatur , Lotharii confticucione 
cercas amiitcndi fcudi nominacas 
& cnumcratas fjilTc caufas^adcoq; 
caufis^ob qnas feudopiivacurva- 
falUiSjCerca rcgula coroprchcndi 
po(Tc: Tamen lile textus parum 
admodum ad rcm facere videtur, 
cum nthil amplius probcc, quam 
quod con(\uu;ione Lothariilmp. 
quzdam cauixaminionis fcudi re- 
cenfirx fucrinc, fcd omncs ialUs 
caufas, ex quibus valallus fcudo 
privari deber, ibidcm recenficas 
fuilTc non probac. Hincecfi in r. 2^. 
2^Mb.2.F.cctix quaedam caufiC 
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enumcrencur,ob quas fcuduma- 
miccicur: nihilocamen minusipfe 
fcudilla ind.t.^y pconunciac, non 
omnes cau(as ibi enumeracasene, 
lcd nec enumerari polTe. 

Cui etiam fcudiftaf prununcia- 
tonihil rcfragatur,qa6d Oberius 
in d, t.24.. vidcatur regula determi - 
nare ac dc6nire lulUs amittendi 
feudum caufas,hac nempe.quod 
*a: qMthus caufis itberi tufle exhert • 
dArttm(ttrimontare6le contrafiadip 
fohiydonattomts perftflt revocnri : 
^fteattt; iisdcm ex caufis feudum a- 
mittatiK ; 

Rede tamen ncgatRitcersh. iq 
P. Fitb. z.cs. una cum Fc. Curtio, 
Duar. 9c Giphan. calem reguhm a 
JGco '\tid.t.24.. proponi«led hoc 
tancum aic, Obeccum velle quod 
ob caufas a (e prius enumeracas jure 
ac meric6 quis feudo pcivaci point, 
quodque ills cau(x nitancur cam 
nacurali.qudm civili racione, idque 
incelligi ponc,fi quis contulecic no- 
vam condicutionem judas caufas 
exhecedationis cnumer&nccm , $c 
alias conditutiones. 

Praeterea ac pofito, itaregulam 
a fcudida conceptamfailTcuti ab 
Interpp. concipi (oIet,camennon 
omnes cau(as , fed quasdam folum 
earegula comprchrnfas cflc,ip(c- 
ract fcudifta faiecuc- Atqae hoc c(T, 
15 b b quod * 



.-378 Caput Decimum<vvartum, de Modis 

qaod & noi concedimiis»DODO* pra ofteDdima^ Auc ndomtnam flif^A** 
mnes cautas una altqoa cena 8c ro- io adulcerio uxoris fggdeprcheniC 1^ ^ f 
cunda definicione comprehendi inceremeric vafaUus. Quamvis n. 
pofle* principaliores camencaulx jure vafallopermiirumnonfiCtdo- dnUtrio 
privacionis Feudi adhsc duo (um« minum in adulcerio deprehenfum cMmfnMu- 
ma genera revocari polTunc, nt interficere, fi tamcn hoc feccrit» 
oempe feadum amitcacuricoq; vt- feudo privari non dcbec. ocSdtns 
faUaideveftiacar , vel pfopcer feU>* i. Qiijft domisiii feudi addce- ^ 
«aqbidcftfCol^mfiUiivcldCBi fMWB cam vaMi igot» copiiiiit^/ii— i 
cdImid. KoiooniciobljgidoiitiDKcipro» 
IWiMM(qood vcilNiliimbMl^^ cam ei comiam feodali dcweap 
fom cft.)ob<qoam vaAUoifeodo dcaicm,& vafiiUodelNiam delii^* 
privicac , coniiftic vel m commic- qait. A|«|aiiiaociM valallaidcliii» 
tcodovclmoiDicreodo. iHaraifiit qoi(coiicia eamdominam» 
velpeipecracuciaipCamdoitatnam pciaicoDCtaobl^g^ioocmiedpro* 
idq;dired6aacpercon(eqaenriS.* cam delioqaciaCf codei vaCallam 
vel in ezcraneum. Direflo in domi- feudo non prtvari cerri iarii eft* 
num commitcitur fcrlonia (Ivccol- 2. Quia & hoc apeniflimi jorif 
pa* quotics immcdiatc atq; in pro- eft>roancum propter adulcerium 
pria perfona ipfe l«dicqc;id^iiod xoris incerficieocem eam perfona» 
feqq. modis accidic. qaam de iure ioterficere no poccft» 

X. Cum fenior a va&llo fuo ocd- non panici pcena ordinaria^iledac- 
dicoc , quod etfi in iure noftro ver- biccacia. m'gU.fi4dMUirimm,S*imp9* 
biiCxpceftiUDDonlegatur,feruflii rmmn$^f,iU l Mtd§U^*L 9 fatd ^ 
«lia dc coocaMdoblcaiclicttit, I*.P§mp»difmkid» • 
ramobcabfiidiiatctiamvicipri- NoaobftaMiodiol##.§Jfcif. 
widcbcacva&Uai»camqiiooiam f4UL,Midttmk fciaiiiPimaJi» 
vafidlas feadum amiccic,u domi- becio oon efle ios ocddendi pa» 
nam boftilicecralcem aflitieric,ctv6 donom iBadalrerio depccbcoiiMH 
iropias manos incaleric, /or- aaia honori caius & feoMipaiceii» 
r» lih, 2. F. indubicacam eft , qwo dom eft , eiardem mak^ migis vi- 
iDult6 magis feudo privari debeac, car parci debeac» prsBterqaa n. qood 
qaod i roedio dominum fuftule- Ritcersh. exiftimac,argumentaro i 
ric. Praeterquam fl ad (ui dcfenfio* hberce ad valallam hoc loco noo 
nem vaiallas dominum, vim iniu- procedcre,cam malt6 ploradebe* 
ftam inferencem , incerfeceric, cu m at libertas patrono , quslm vaiaUui 
alicer ad verHis vim & impetum do. domino« ut qui & bencfida mult^ 
mini fe tueri non puflet, hoc quip* plura 9c maiora i patrono accepc- 
^ vafailolicitu&;impondc|(cia- ritf ia at cuam novui homo per 

_ ^ maim- 
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inanainii&oDem Bdiit fic, edacn volmitaienipcfojdofiBUbidjiijtex 
jUad probdnocaodameft,qu6d traordtfiem|pmiinu;//Jr#j^^ 
nothaud infidemnrfqoiDvifiiUai «r4tf^f«i.cam 8c roonialem de roa.' 
Bon poflic domaiom fiiam cum u- cnmonio all idcant captce pledU» 
zore fua in adalcerio deprehenfum i\it.l.$.CM Efife.& cArr.Ec qoi ve- 
impune incecficere , vernm nega- nenum eroic,ucpacridarec>quam« 
mus, quod propcer hoc vatUUtf vis eidarenonpotueiic,damnetur« 
feudo privari dcbeac. I.i.dtfitnricid.i.i qui dignitace prae- 

$t94^^ Quin ecfi vafallus vtcc domini dtms prohibicas nupcias cencariCa 
ImMiof '"^^^*^ folura ftruxeric,eumve ho- pro conaroine puniacur././.C.y?f «4- 
aitH^Jn ^iliccr aggredus ^eric,quancomv is eun^frdMt.fteil. £c deniqj quod 
dtmimMm roocs doroini iulccuu non fueric, ccamfugere ad holtes volens , fi io- 
mUtM feadooihiionioat privanir,r. /.Mi ^mcptos fiieric. pro cfaat^bgfih«« 
6^f^i' frM.t*fj*^4^^.un44,Sfjm9f/S bctiar.l.#.|.«r.f»ijf4ffvafiAr. 

ti«ibii^^.j.F. Siecninicipioli HflCtinqnaainonobAuicnani 
lbpplitiOiat^oidiMcicpatoa.L. citr. IL loqaanrar de eo^ofilio» 
Cocoelicponinif^i horoinicoc* .-^ood iam caniineffedam dcdact 
cidendi cau& curo cclo (aUcro aro- coepit , cale coofiliam 6c catem co» 
ha\MVCMili.mfrjuiL,Cern.deJic. giottioncmctinninpropoficooo* 
Talit cniai ginvioin dcb^ fi fiic- ftro pooiri expcelse ceftaroc feudi- 
riDCcmpa,habeiitar^complerii. (la,ini.i.^f.(./?v0^mr./rf 2.f.ubt 
Qaod fi camen cogicavecic (alcero air, /t V9luerit vafeUm dommum of- 
vaiailus de nece doroint.nec caroen fendere, fed nen Utbemvtrittfendnm 
propofituro (uum exequi & in ef- nsn amtttit. Neq; huiccontrarium 
£;^m producere coepericfeudo eft,quod (latim in#»^.^.fiibitdtur» 
d6 privacttCi quandoquidc cogita- etiamn laboravertc,non aroicri fea" 
tionis pcena nd paricoc. Uf.defoen, duro , hoc quippe accipieadum eft 
Non ob(Uc,quod didcar^io deco^^laboiavcritqaidcniiopco- 
malcficiit volnotaccni ipcdaii non pofico'fiiocim|aendosicdpatti- 
talmnJ.Di9m,i4 f^i'»CmM lemildatetibatacddcflitii^» 
/Si^IiMDnonfiAaroqasriiicdcanr AMNtdfimincdiatdatqidiicd6 
. Ibni fimendi. l f,di tmtr. Ei' ofoditttt domikinticftmgpavcm > 
^piod in Maiefltarit crimine pari & infigoem iniuriam patitnrdfi* 
yctnavolancasfcelerit uteffcdhit dciifgc cni puKacuc aat vn l n c i a itt r * 
YiUk\xxiid.^ifiefmu,C^L.lttLMth i^4»%.ferre.Uby2. F. quo cafbnoo* 
itfi. Acqui follicitacocct aliaram miroroeft,vafallobeoefidamaa<i- 
nopttaruro 9c roaccimonioniro in- ferri. Quia n6 folil erga benefadlo, 
terpellacoces t etfi cffe<f%u fcelcris te fuuexcrerod ingratusexjflir,red 
fgnci B0opoi&at«umci| psppcec coicuncu lucameocom^dclitarici 
c Sbb 4 ^tto 
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fio Cafut Decimum<vvartumi di Modis 

«jtto bm/Ot^ iacivk , fe curararum, Cmcto iodobiojquandoiion tf^J^'. 
BcquifDUnoneindotninusruain conftac, quo aniroo va(%Uus cum ^^""^ 



peTfona accipiar. r ^.verf.egoturo. hoftibus domini amicitiam con f^^ji^^ 

lib.i. F.maaifcftcdciinquit,adco- traxcrit,quxritur,c|uidfa<5lum picr dominiin' 

quc obligationcm illam recipro<- (umatur,&: utti incumbac pioba ta.prdfn- 

caro.quacinteriprum Scdominum tio,domino»an vcro vafallo/Et ve ntaturin 

contrada crar , cravitcr violar. Ac rius cft , pracfumi inimicitiam dolo f^***^ 

quoties altcr tuacxpartcacontra- potius 6c\n dommi prseindicmm, ^^„,^^4^ 

^urecedit,necalicrumcencri am- quambonaBdeconcradaan-,adco- 

plius coQvcociooi ftare*apccci jtt- ooe va(ailo incumbere probaa- 

riseft. diiiiicoiitaniim. 

74rftM<tod6effisiiclltafdoiiil' i* QuiftoiMisquisq,calise(retiic 
tiBS»qcuuido ioboQeftaaliqoavct»' cect^fieri««ntfocannpneHuDKort 

• bali iniiiriajivAraUoafficitar»#.J4. qotlesiii&tiUi,qoOrom coofoetu- 

§./fimfi^.i.F.NamdchicvaiiilUis diaeft eoinresaoiie otitott ciliro 

leiDetipf^ twneficio ceddicindi- booos mores comiropum loili 

goitm ^ecoiitnftdeliutero (cuiut pongrcftus iMd Cormtb tf^ 

€apucunaioflcpnecipoBmeft,lpf- jk. Qula&aiias.qatcomfahitt» 

nejiHm dommitmeri. t f. & 6.Ub,2. miciciam cum iniroico mco inimi- 

f.) domioo iocatopfomiiramde- cus c({cccn(ctm.i.sg.C.cieincff.u/L 

lioquir ; l.j 2 f . dsftmmrj^,^^ decnldtto 

^«<ir/o dircdo otffnditiic do- detegnt. 

IDfnus,quando vaialluscum hodi- ). C^odis,quicum inimico meo 

busdominiamiciiiamcontrahit.r. amicinam contrahit, pcrindc uc 

S7'Ub.2. f. Qupd tamcn procul inimicus rocus rcpcllatuc a judi* . 

dubio ica accipicndum, uc tunc de- cando. c. /. extra. ut Itte uen centeft, 

Qiam propter amicitiam com ho- & ieuiovcitar d teftificando. cnf, 

ftibos domioi copuUcam vafaUot tmm9f§rtmMetn.di4t€mf4t.qQiod 

feodt privatioQe pooiator: fi taiis (cadiioofiettcaifiqoiconiiiumi* 

•midtiicam damoo & ftaodedo- 00 coovetrator» lc com eotmici» 

nfmi conioofb iit» & io peroiriem tiam clit, fidpedos habeictor • 6c 

ciocceodat. AUoqoiocect^fiaoii- ipfeqooqiiniroicutptiribroececot;^ 
citia booa 6de absqne ffaodedo* Non adoeifamrtdaod qoiiqae- 

mini com cfos ioim icts fuerit ioica» pnolamiitaf bonut , donec ptobe* 
ioiuft^ huius nomine valalius pa-' tur conrcarioro , & dolus non prc- . . 

oicecur,ci^m dominns ab eo oec fami>(edpcobatidcbeat:Hocenim 

polIitnecdebeatexigere,urinimi- in adibus procedit&rcbushcitis, 

. citias alaccumilhs,quosdomioai nonctiaminillicitis,inquibusdo- 
odtf acptoiiuaiias lubct. • - iospcfl^uiMtai.i^/,ii^X.J«/ti<'.uii 

. w cuam 
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Ctiam hoc locttm non obcincf» acqaidemHeverocdiniiieaccura* 

qaiiidoemnrconie<Slur2,&prz* re Dote(k.l.Joff.deiur.pdtrMJ.i4^iw 

fampriooes commifli doli : Eft e- uJtmum.ff, dt bon.hkm» 

nirocertum.coniedlurisdolumde- 2. Idemqueconfirniiarevidecur* 

tegi&probaripoflc. /. 6.C.de dolo. iJi. Cde delator. nhWw^p. fcribunr, 

Quinto offcndicur dominus a fervum domini delatorcm iubc- 

vafallo.fi hic (enioris fui delator musincxemplum oranium prodi- 

ex(ftar,& perdclarioncra iftarado- torumfcvcrilfimxfciuentii fubiu- 

mmumgravc difpcndium fuftine- gari; Etiamli obic«f^a probavciit» 

ic£xc\Uyt.2 4.,% .nem fi deUtor.Ub.2 , cxcepco Maicftaciscrimioe. 
F. Oicitur aucem hocm locodela- Ad quem cextum ct(i refponde- 

tor,qui fifco nunciat rcm cadacam re foieant diilcnticntes , eum loqui 

vet booa facaorit. velcommifla» defcrvoicohif prsfiiinpriocemf 

«el erepciria» Itemqae itciu Gdei- raria magis infrxnari deDeac»quim 

commilla in &aodem legom leli- aliarum per(boanmi» umeii cum 

^ (ant , aliaque booa hoiaimodi, arAioi (ic ioter domiomD & valal* 

qoae ad H fcam perdnent , & ab ali- lum coniuodkio, quim ioter aliof , 

quopofTi Jencur,quamvis alias de- devataUus etiamperperua (idedo* 

latot idem fic.qut accafacor.iLy^4« mioo pec iasiamodom fic obli^ 

m.Ueftrre,S.itimdi€r§vttnmt,f* casiattii^iiecvitaeinecext0imatio« 

dtmr» pfci. i to.de iitr.patr, ni, neqae fortunis doroini ofiEcere 

. 5mo ofFendicurdominassI va- debeat.viprz(litiiutisiarandi,cer- 

fallodire(^6atqueimmediace, fi is ccidcm&roultoroagisaMidcrade 

decnminecapicali fenioremaccu- vafallodicendum ,quoa inptxdir 

faverit,ficenira&patronus,quica- dlal.dcfcrvoiirciitur. 
pitis Ijbercum accufafTcr, excludi- Non ob(lat,quod peccatano- 

tur a bonorum poficnTioive coQCra centiuni nota cfie debeaot*. Ltitm 

cabttUsJ.ip.ir i«r.f 4<ri|i. ffu nHtmtm.ff, dt mmr»9ic Reip^ 

^fiio . Miilc6i|iiaimagisvj^&tkts6ii* iiicerfic»ccimioaDODoiaiiemim* 

jSoVifiL do 3c beoeldocactbic, qui dooit- pooiia./iiit»iwAMiMiw.jfC4i<Z*.<^- 

Mf»^' nom a;eco&vic, com plos debeac qtuL EtficotmvalaUasdomiooinr 

graacttdioisva&Uosdomioo.quii DondeftcactabaUocameoquovis 

pacfooiislibecto.AtqaehocinCMi> ^popttloacco(ati veletiam oaUo 



«^/^ cum teiom ed» oc cciam ccimiois accu^nce, officio Magifttatus in 
jbr vctitas valallum accufiitoicm 4 deli^uro eius inquici poieft , ot 
pema amiffioiiis ^ttdt dod ci* pioiDdt etfi vaialbi» dominum 
cofer. Don accufaverit , uc proinde pro- 

I. Quta etiaro (ilias ||>atrem , tc ptetea deliduro domini noD nm* 
paccootts dasque filiiu libatamy ncaiimpunituro. 
-■ ,^ Bbb I yc* 
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Venim cjaod modo diftani cft, Tenit eicepdo eft. (i iaipettiti 
TaCaUiiiDiioDpofledoaiiBnnilcu aboliciooe crimiiiii pGBQiteiMi& 
amaecoiaietid cies ezcepcionet dudlus ab accofadone defticeric» 
hftbet»qaanimpnmaefttriva(allus ecenim hbercus pacronamaccuGi- 
laamfraorumqae inturiam perie- repcohibicus, accufafTedicirurjqui 
qaacur. Nam regulare eftiuc ilU» cciminaobiecic,&cauramperorad 
qai ahat ab accaiadonibui cemo- us(^ue ad (encenciam efFecic. Cas- 
vencuc: Ci faam ruorumqae intu- cenim fi ancequievic, noaaccuGi- 
tiam ezequancur, ab accufacionc vic. \I\pnu»in i. t4..§.t.deif§»,li- 
non excludanmr././f.^/i.ir4r- hn. Ec fiUcu aucltbenosfineve- 
£ttf Hinceciam libeccus cootiapa- oia Magiftcatos pareotem aut pa» 
icooam patdt M mociett Mni» nmiMtoiMVOCiiiiipMafliMi- 
Mm^fmLLt^^^f^k i i M l mu AittoaiDciimt,£ipiaBifiaip<E- 
Ek a» hoc wMh fiypeiminiD Qinat^leiAioMiDmuQit,/./4r 
ikxm f lidocttiDi IpccitUiiiMCcfc AiIr#«m!. 
qood uc f rtfMiMf 4lciDonftcaram SeftM doDiioiii I fifiUo (iio 
cilt?a&llus non ceneacur faluteaa ^JMt^ ofteodinit» &ooiile<|QCii* 
^oniDiiMoHiCfiuiiaDdfiioCDai^i ^ varallus fimdo privarar, ct^m 
iDiipowfw> hic ft ioofa a^HoocdoiDioBBi pot» 

Secaodaetcepno eft,fi?afidlat iat,aacqttacanqaeradoiiefimam 
de criminx IxQe maieftacis domi- eias ic cxiftimartonem hedic, uc- 
num accufare vdtc : hoc enim ipfi puca dominom fine veoia io ios 
permitticur,cumquodextahcaula vocaodoi advecfus eam iocecdi- 
etiam filius paccem impane accu(a- &am unde vi movendo 6cc. qua 
re queac.7V0t/.///.f . i Et fec vus do * de re vidcquc a oobiidiAafiwtia 
ininum,quiahlsregulancerdomi* csp.ii.bmmTr. 
noffl (aom reum ncece ooo po- 0^tfv#;Siva(aUusadverfiisdo< 
t^CJidikurJ,7JidiMM$' wahnm teftimooiara dixedt io 
lf)f.TaflAitei,qaodpiiUicifBi* ciR&ciiiDiDilifcl«ifiliaio4iCi.t. 
liiiide&laipilii«iciUip.qociD n.^nffmiHtmllkM.E^wmtt^ 
IwiaictiadaiiaccoiMiaaiprioci- iaailioclaeo4iCip.iaoliiftiidi« 
Bfte f etdcor» omoibus pdfiiii auDci;Ethoc pcocidiliNiaotaaH 
oeceflkodinibosdeatilitadbasao- vis i iodice id fiioeiewiii fbcrit. 
icfeicidebeat. /. miMimi.f*4tnHf. H uic qoippc ioirf» taoquam toii 
(gfi$mft.fm$. Undeetiam pccoed. finidocam , bodtt moribos » ioci» 
aip.dixiroas, vafaUum noo pofte toento valaUi » qaod domioo foo 
oec teneti domioum advecfas pa . pcxftittc , conccacio, vaGtllos impo- 
tdamiavace.aucfalucempittiiBia- o^ oon obtemperac, ideoque to^ 
jbridQmiDi p o ftp o ncirt ~ did tcftimoniMm idtcifiii domi» 
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. Bilfii dken jabeDti» lefiQeie de» nnm io magoe & canfi mald 
bet ▼a&Uaf , feque excufare dicen- judicat , feotentiaque eius in cadn 
(lofiiiiobprfdid>tcaaraiid»qaiNl eppcUat i onitci iirdero z(kis refcia* 
jubetar, licituro non eile. ditar» duromodd dolo roalo hoc 

Qujd aatem Ci hac excepdone fecide , vafallus fiieric conviduf. 
non admifr,i inftet adhuc judexac Repugnat eniro hoc juraroentofi* 
va(allum (ub criminadone p<rnx delitatis,qoajuravic,dominoiK>Q 
Drgeac , uc coocra dominam ccfti- efTe in damno , ncque dc perCona 
ficecur / Communis eft opinio, ipnus,neq; deexidimacioncoeq; 
hoc cafu vafallum podeabfqueo- deboois.«./.tf.C^7-/(^''t'^* 
moi periculo concca dominum ce» Dicimi cikm vatalius arcanadow 
fitooniam peihibercqaia non vi- mini Identer Sc dolo nulo levelK» 
deatatdoloaMb fiicere,qui iiiaa f. i7' HkhF. penarai ori^oe fic» 
iadiciiiliqaidfiH6it,caipeieieae- ec eoaci» fiddinais iaiemeanuii 
€tie\ukm.kf.tS.t*^t.d9 a inani6IU ddinqaic» dkiD lemn 
imm» fiiidaininiprodicaccooleqaentet 
Cmet&m contnria opioio, ipib £i(ko bcacficinm amicnt; 
^uod ne quidem hoc ca(a valaliai Quod pcoccdic » ctiain fi dolofo 
dfislonia &pcnarioczca&tur,vc- ipUus pcopofico» Cfentaf non te- ^ 
cioreft. Nooeiiimezco(atarido- rpondeat,necdamnomaIiqaodin- 
lo 6c calpa , qui jubentc judice derendatdominaf,cumiodelidlif 
quid facicquod novic,jad,bonif voluncas fpcdi^ecar , non exicus,(i 
moribus.IusquejiuatiBpcoiKuifio* modo volancas tn t&sOsaok dc a- 
Di repugoare. 6him produci coepencJL/i» fr,Lt4* 

Neq ie refiftii raiio in concra- ffjLdl.Corn.dtficMs^Mfitft, Qua 
naro addudt3,&dcfumpcacx 4/- de ccpcoliJiidi^buncftuihocca- 
lr|^.^/^i.Namilkpcoculdabiodc pite. 

jSm illicico»ftqiicmip(c,quija- yBJki im ^ domioaidiciMo^ 
bencinofictBlcnieflkneeifi»bo- 6Dilin»dfaAllo»&lite6adopii- 
neltt ic bont eoolcienciAei ob- fatar/ynnwln aot&nioeem ipfeai» 
^.enweniipodebacdpinondebet. enclendiDmabnentt.alkJ^.ivvi^ 
BKipitartaaiencanftfcqAdi^in |Mto:/ j i e^m . bk. <. Ftnd, Non 
qaa valalhiffl adfedni ditmHmm folum qpiod noo levisingraritodo 
ceftimooium dieece pofle, roani* fic almegBm bcncficiam & bcne- 
feftum eft ei Ml^ 4» &^rem ipfiim , led ettaro •qo6d 

ali&f etiam in mnlritpartibaf joria 
AI»«offeoditarper(onadomi- inficiator pceoam (obctr. /yS«.^ 
ni i valailo , & va^luf feodo pri- ffi vindic, lig.fiemnds teg. cintrs 

ewafcdka ? >lidioia4fyilmdomi* off^iiMi. i^tdk» sd l^- ^/^i»*^ 
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Hoc vero ita accipiendum mo- bec; Ircraperuxorem fuaaaitja- 

fient Incerpp.Doftn.rirciensdolo (im.iH^,patitttrJ.detMiur, 

malo feccrit vafallus , fecus veto fi Hinc fi qais dominum cucurbi- 

ignorans , calis quippe ignorancia caveric,hocc(^,cumuxoredomini 

cxcurationem& vcniam mcreri vi- remhabucric.fcloniam commitcic, 

dctur. Nihilautemrcfcrr, abnega- &ctc\idam imktiu. f.§.itemftfitU- 

tio illa iudicialis, an cxcraiudicialis lia.t.it. h.fin. Virf. vel ficemctthrif. 

26.§.viifaUM,fifeiMbtmptoj^tetA' • Idemque ^e fpeiiGidoaiuiidi- 
ncgacionemdomiiii&fiNiaiva&L ceodaroeftttamqiiftdrponftinjii. 
lam amidione feadi malAant fit ic aliquando axor dicMur. i /i^Mi 
gcnenlii>necdiftingattinteciadi- nmt,SMmmidtrit.nHf>t. Tomec^ 
ctelemdTextctiadicialemabnega* itm qa6d iponfus ftapntoiem 
cionem. Nec imereft qaicqoaro» fponfz fuieponitioremaritiacca* 
tomrofeudamabnegecar,an vcro Cuc.l.tf,%.Div$'Jf,de44imk»l.z»C. 
patfatiqoa:qaaffiviseam«qaipac* eod. I 
. cero abnegacea duncaxac parre pti- Sed qatd de viduadoroini dice- ^^Jir^ 
tari,& vetius&«quiu$ vidctur. mus? Plcriqucexiftiroantnonmt- '^"^"'JZ 
j. Quia&is, qui feadi folum nus fcado privari valalluro , qu 
partem alienat, ea duntaxat parte cum illarcn-. habucrit.atqaeillum. i,gf,fj^gi 
n\u\CluiiTit.sS./il'. 2. f. &c paulo qui cum uxorc auclpooiareuloiii ipfkmm. 
poftpluribusdicetur. concubuerit. mriAm^ 

z. Qujaacqaitasipfa&ratiofua- i. Quiavidua&honorem&di "f^if»*tde 
denr, non deberi ulterius progredi gniucem,& &cum,& domiciliun. ^**^''^ ' 
poen0meta0,qaam re pectaiurde. &pciyilcgiamaciciietitief./;#wjf!i^ 



Acqoehiiceqaidero modliieQ- fiateceoftarociandio, qnandiii al^ 
dam amttricuc pcoptec culpam in teti napta non eft././^«.C.dSr hn, 
ipfius domini petionam diced6 U f04lik.c.s$. f^Mnrf. M|r.i/. 
hnifkediatecommiftam s peceon* f« Qnod ficoc uxoc , -qus Trro 
feqaenriam feionia committituc roartToadalceriamcomroitrir»pet« 
in dommum,quando perfonis po» dic & dotem, & donationem pro- 
tcftari atqac affeduieiusfuppofi- ptcrnupciasriraquoqaeca mulicT. 
ris iniuria afiqiia inf:rtur, paricur qux mortuo marito fliiprum pcr. 
quippe iniuriam quisque non fo* pctrat, 5c dotcm &c donaciooci 
lumpcc femeripfum.fcdetiaroper proprcr nuptiaspcrdic. 
libecot (ooSi qaoi iu poteftatc tia- 4. Quod iicuc is , qui iiaber rem * ' 
- cum 
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Ctttsrvxoreceftat^riStVivoreftaco* pariini ftHcigitoc* Qg^enimprr 
le,amicdc oroabilU , quc fibi ce- m6 dictior . ?i«lmm redaerc om - 
Aemeoco iUtus ceftacons reli^ oem d?gnitacem,boilorem, iho- 
IboCttce qttoqaeis,<|ui habecrem rum & domicilium marin»ucid 
cum vidua tcrtaToris poll morccm conccdamus,non tamen huc pcrti- 
reftatotis jfccand jm communcm nccc vidctur: qiiandoquidcro noa 
&reccptamDd.rcntcDciam,omnia icctrco cum jxorc domini coa- 
perdat , quxcunquc fibi ab iplo tc- cumbcns vafallus Fcudo privatur , 
ftatore, q iocunquc ticulo rclicia quiauxordominidc maritifuiho- 
runtjgl.Bi-^C Dd.in i.Jidctcvm.CiU nore,dignitatc &privilcgii&parti- 
pdeicom. cipec.icdquiadominns miuriain- 

Czcccuoi his Don obftancibos figni affictcur,4um,ucdixi,ibocus 
conccariaopiDio vecioreft , & pro- cius commacolacur • i|>r)c[ueah>oft 
bacar cezcu expreftb & diladdo,in foboles (ubfttroirar .* ^ ctiam li^ei; 
l.^/.$.y?^«u/fA./.FIoqaoacfiudo vtdua qoandiu ad ^cooda von 
f ▼a(ailas privemr ol» id , qbod com non rraoGcatn priori mactimonio 
uxocedomint rembabaectcfequt- .llare videacor« id r^meo re(pe^a 
tirurnominatim 6<:exprcrs8,ut4o« erus(oium,noncriafnre(pedudo- 
mino viventc hoc i^cccrit. Achoc mioi incellfgendum eft > qaicquicft 
OCiose & fiuftra adtc^^uro c llc fa- ergo in eana viduam commiccicury 
cedcogimur, nifi dicamus.adfc- id non in dominum feudicpm* 
Aum id c(re ad vi4uam doaumcx- minum ctTc dici potcf^. 
eludcnddm. Rchqua vero duo atgumcnta 

Acccdit huic tcxtui, & hoc ar- nulio ccrte juris fundamcnto ni- 
gumentuin,quod catiu.quzinu- cuncur, fcd autoricace foUim in- 
jtore domtoilocura haber, deficiac ccrpp.quorundara riiftincntur^qui. 
taviduadomioi. Iccirc^eoim qoi bus cainen ^liicam d vec^ibut 
nzotem domini ftapraviCY &udd qudm receortoribusronccadicaiK* 
cxdadicnr,qaiathorom (uidomi- Ecfi maxtmeezjacisfandameii» 
oi ?iobc,alienam fobolem ipfi (ub* «it dedacer encur , carocn com no* 
fticaiCiadeoqaeiniigftiinioriaeam Ara conrrovcrfia dducidc & ex- 
tflicic,quaro racionemdeficerein pref&c /7 ^«fif.fit decifa.non. 
dcKDtnividuapaIameft,quiaeciam cftcc decidenda.ex raciooibu€)uris. 
longe gravius deli<flu m e ife a d u Ue* c i v 1 1 i s 

rium cum uxoredomini comraif- Pta-Lcrcav.ilr^.lliHjVcl fiiiam, vcl ' 
fum,quam (hiprum vid ja: domioi ncptcm,vel nurutn vd foceiara 
illatum indabium vtiiccur. cius.qiijrin domo dotinnictl, ftu- 

Quwe (upcriora'4. argamenra pravit , ff ndo pnvdfur, uuhocc»- 
pco couuana opimpuc addudta ptchcdivicuiin^/ 

Ccc Dc 
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DemacnipfiaidicendiiiDideai invttM Tafkllot ftopftvetkyfiqiii- 
cxiftiiiuiiiiiit,e6 qa^d eadetn leve- dem ucrobiq; doroinos inioria 
rencijiiiMCri debeatiicqax uxori. fedhMccnrctar.^#.$ ufq^fMimm, 
7^9v.iis.c.bui$4ifgUmkmm,Cud His igitur nQodis ha^enat cc» 

SC.TertuU, cenHcis , felonia commtccicur tn 

Non igitar obdat i. quc^ de pcrlonam domini» iC^oe eiindo 
inatre doiDini nusquam m jure feudumamutitur. 
fcudali alTcratur , quod vafallus Resdomini lxdi,& fcnduro pro- 
rem cum illa habens bencRcium pter rcm valallo aufcrri dictcurt 
amittac (ufHcit enim id pcr bo- cum vafallus domino inconfult6 
nam con^cqucDpam cxindc de- fcudum dolo malo aiienat.f./.f» 
duci. . ' pm.&t.ii.%(i^iiumHitUh.i.F.SiQ 

Non obftac i.Quod pcBotlia umen, ucqtMCocomfeodomafie» 
noo ezceodaocor. L imirfriUukMe, oat , coco piivecar, qui pactero, (o« 
de pan, Nam ind ex ideocicace lom parceni amictac , per tezc ex- 
lacionit exreodoncot leget etiam jfKA.mi^t»iik.2.F* Ecfimd,acide 
poenales, qnoiient ratio vd cx^ lopia^fecebam»iniqiiinn foiec, 
pteftaeft in lcge, vel evidcnri ac* po;o« gcavicacem cxcedere gravi- 
gomenroinde elici poteft. Tom tacemdelidH./.^j.Ci^f«»./.^>j^ 
COtm lex omnia fub (e videcar com. ^tiih, ut indign, 
preheodcteitoquibof catioiftaob* NonoblUnreconftitutionc Fri- 
rinec. dcrici Imp. in r.j/. Ith.i.F. ubi fcu- 

^4flt0 Dc pcdjfTcqaisdominiquidfta- dofineconfcnfudomini alicnato, 
Anptdif' tuendam fit , incertum e(l : Vcriuf ait feudum amitti , non vero dicic 
camcn vidctur, & cum,qui hanc partemfeudiamitti. Nam vcibail- 
^TTjj^ vitiarit,tcudoprivandumcfIc,quia ia,feudum aroitti , luntarobigiia.- 
ftMitfn, iniuria inferturuxoridomioi, Quandoquidem & pars feudiie- 
vttmi ^adcm inteUigicuc ipfidomioo&p ^lmidamdjkimr,quiapactit«»» 
€ttL.S.fmitm,LiiiMm» Arveio codivifatocomcoDftitatt.Tezraf 
q^i pediiTcqttam oxotitdomiotai- tgitnc bicambjgpot ex crxradaip 
ieAttot fbeitc^ iiuiitta ipfiut afficic & maoiftflo dcdacari dcbct» oem* 
ip&m domioioxoiem. /.//.$./rMC- pcex^il. com pnt(ettim oovom 
tm. cmm i^foq, & imemimip dtim- ooo fic , oc pofteiioict quoque Ic» 
icr* £cgo qoi pediflequam domioi ges ad piioret refetaotur, 6d ex illia 
vitiat , inuiria afficic dominuro , inrcrpretacionero rccipianc » nifi 
. * & coDfcquentet &ttdo plivaop maoittdc contratiz fint. /. 2t. dt 
duscfl. LD. Pr^tcrca cx culpa va(alli in 

Nihii auiemrcfcrtjUtrum prz- res doiuini commifla vafallusfeu* 
di^ pciroQat volcutes, an veio do pnvacui» quaodo ioiigoc ali- 

(g^uod 
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qttod dcirimeiiram ^cUU lei do- ditacem 'titlieac* &itdo ipCam pri- 
lo malo 6c ex propofito infett. «. vad. Nec eohn inctuiio anius eH 
x^. §. frdtnrM, in yecb. gran- ^tlcetiot exelufio, mtxin)^ hoc in 
deajt^uttm 4r^^a. /wwi Aocfi ctfo» cum tescoi.genertlis ficin 
trcibas , cadris, vicis, auc civicictci* r. 2 4., 

bus domini vataUos dambum fa* Scd nam iioctdqaocivis aliud ^ 

ctt9, iarttd qoippe proroiricdo- pttticidium in quavis alia pecfo j^tiilm 

mino non elTc tn damno de mu- na comminiim extendendam c inaii» • 

nitionibus (uis, t. 6. verf.tnntHm. ric ? ita omninb fttcoeodttm vi qttovU 

bbr.z.Feud. Peccat igitur contra detur. (^'^'" j'* 

iuramcntum v.i{alias,qui doraini Ncc obdat , quod tcxtus iutis JjJJJ 

munitionibus , caftris, &c. dam- fcudalis in tit. 24..^ ^7. loqaan 

num infcrt. £t ccrtc indignus illc turdefolo fcatrc; quiudoqaidcrti 

cH acccpto bcnehcio , qui beneU • cextus io rir. vgefimo cfuarto gene- 

Aoti ftto ex propoGto dtmnom talis eft» 6c ob pamcidium feudo 

.6cic: iQfuper )uttc vtitllas do- vtfiillamptivtti tb(qaedi(bn£^to« , 

mino» oon iohim tes domioi io- ne airsrit: Sic enim htbeotyecbt 

^ raftd tmi^tecttpettte»iedetitm fXi\a$ nt, Sivtronomm tUminmm^ \ 

cecopettcts pto vitili confervtte» fidskJu grtivittrdiU^mtntiVeigrn' 

tit» verfetfi contignit.hh. 2. Ftud, vt fnid utmmiferit^ktitdb^^mfrtt* 

> Contttfacir,qui dominibonisdt* trtmfitfimimttrfieit vtlaliMdgr4' 

mnam itdgUf fiigo feudam t- vtsrmtmiftttifarrieidiiMppelia' 

mittit. tiotte eohtiptetinry comtnifehe, fiif 

iS^uiflio Ob calpam advcrfas cxtrane- ditm itmttttt. Exquibas vcrbis fa- / 

jinv»ftl- ^it^i commjrain feudam amittic tis perfyjicaam cft,non folum ob 

bmfirttr</ y^^fall^j ^ quando parricidium in fratrcm inccrfcdluin , fed proDcct 
fuHm con- . , * ' j . . , r . 

fejuenU ptoprio rratrc commucii , m. 24. quodvis parricidiam rcudum a- 

p^i^ verjf. dent^ ^ verf Si vtronon in mitti. Et lanc ricio, ob quam f?u- 
dmmmtm d»mimtm*&t,37'^» frMkra,Ptitd. damtmittac« qui fracrem intcrtt* 
fiiOi CMH. 5j^e fiidaccociasfisaditnthgte- cic« non tlit indigjttrac i }Ccb, 
'^ '' /«/0 dictcisconfeqaendac fpe, iive cib qaamgrtvictcficttcocsttshiiiiisde 
fi^m ctafamqatmvistliam*quitrtcio li^: Acqais non videc, longd 
fimdtf dtri non poteft , cur tliud (it in gftvios illnm delinqaetetquimt- ' 
X 'boc qotm in iilo ctfii ftttuea* ctem,pttrem,6iium,aatoxotem 

dum. inceificicqoiarquifractem. Noa \ \, 

WzQickt^^M)iitnulmtri^fmm igitat obibt, quod in titnlo vU 
feptimmMbrtjtcHndtFeud. inquo ^Hmo ftptimo (olius fracris intec- 
dicitur, fi valallasfcaticmfuamm- f;(fti roentio fiat ; Nam uc 
. cetfecencgb hoc» uc coctmbxce- rnpia teipondebac^r » iadudo 
• " Ccc & onius 
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uniat Don eftexclanoaUetios, & ad quarcum ufque gtadum feudo 
^ qiiodioipfotcxtndcficitacmiaut pfiventor: Sifcrotardiovitz.cum 
cftdidaiDiidcxt.2.f.(opplendom ad dciceodemes & agnatos fcu^ 
eft. dom dcTol varar.arg / ^ui^ei poftttL 

figifH» Numveroidemdtcendamfit 9 fi fitit4Uitmff.dthii,g9r.qmMMt 
jbiftud» qtits domiot (ui fratrem occidcrit, fent.\an(kki.e^rum»^iinr§mn. C 
y*- quasfiiatlEtvidcbatarrcrpondcn- de bon.eorHmqtiimort.fihtcotifciv. 
ervmdo^ dum , qaod (xc, Nam fi piivaoduf Aiia vcro hoc ca(u feodomdomi* 
mmiotti^ eilfeado,quiproprtamnatteroin- no non apctin,ncc abeoagnatot 
dnt^ terBcit, cur non maho magis ille & defcendentes excludi indillin- 
feudo privaretur, quifiatrcrodo- affirmant , quia nullius poft- 
minioccidir,cum hiclongcgravius mortcm culpa: ampliusarguipol^ 
pcccctindominum quam illc. fit vafallus , ncc poena dcfan(5li 
Cxtirrum hacrationenihilmcH ulb irrogari queat. ift fana. jf.de 
tustcudaVircfpondetjVaralium in- pce>t. 

tecficicnrem domini fui fratrem Acceditquod va(alUis,antequam 
Bon amittete feudum. Ir^. monous cft,non fuct it condcronai* 
Neque hocloco procedit compt* los td hoc>tttfeodo pttvetot s i^t 
Ettio fitoif vt&tii cnm feitte do- poftqotmmoitaateft vaiaUosfea. 
iliiot,tamquodidemdifeit^Deget dOffD ipfo iate ad defecDdentesfle 
ipfejcudifta tn d /./7>tam qaod cc» piaiMm«>f agnatotcft«ievoluturo 9 
iamficdirparratiourriusqsqaiaob Ac quiahetcdes propterdelid^um 
fracrem vafaHi iuicctfe^oro non ic- defiin^i poenam non fuftinent. /. /t 
■ circ6 amittitat feuduro ,quod fclo- foeM4.ff, eUfem. LiS, Cjo4. £t hzc 
nia tndoir.tnum commifTa fic, fed opinio vctiot 5c communiot eft t 
quiagravinTmum&airociffimum Indiper ob culpam in cxtraneum 
dcl>«^um,ncmpeparricidium,ad- commifTAm feudum amitiitur» 
roifcrit vafallus. Jam vcrolicctet- quandova(allushominem,hoceft» 
iam gravc fir dclidum occidcrc fuum convafallum tmcidavcrir. 
domini fraiicm,non tamcn parri- ^7.A^. jF. ubipcthomincmrc<fl5 
cidium eftyfed firoplcx tamuro ho* Hoct. intelligit convafaUuro : cuni 
mtcidium* fteqaeotifirime in iutc ooftto ho^ 

IpT^ Quid vet» fi qoit fibtmeripfi moptovtklt^dictcat.* fitfio^li 
ttu^kT' ^c^t^^*^ mtnot iDtaleiit t Dlftio- levcat iUede qoovis homioe tcdpi 
mmmtm' £aitSoaib.iD T>*feiti.f.%gM.j7iVit debeat»qatd opui fiuftet oomioft* 
titUHtmt' S oonicius fibi tiicoiaf ctimtniirex lim &to fpccie ditob.iD textibui ot 
/^iimr qno fcudum amitterctur, fi lara r.i^.G^i7./«^.^.f.idcmdcfrarrici- 
feiMeiittafiiiflctffevarallusincetfe- dioprziudicate. NcqnefiobfiiH* 
ceiitf OMntgnttift dciceodcDCct plexbomicldianfeadapBVtieiac 

ftlaU 
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fafallus, ullumforcEdubium,quin rccipicnda vidcatur,4r^./. ip. C.de 

eodeiD quoqae privanduftiic pro' coU^kon, prztetquam enim quod 
pctrfiicremdoiniDioccffiMD>qaocl aon miQas ct iore fit itlad . quod 

eimen iecus fe habere difeitis ver - verbis exprimtrar, qoim quoa per 

liisoikendit6adiftaMi^.f.|f. Ac booamconieqaentiamindededa* 

«arioceriicieaiveiaUamfeodopri- dmt.4»g* Lt7.Lj9.<^fe^f.jf,ikM, 

▼ecar potiof • qaim qai alium Ipie qaoqoe feodifta daris veibls 

- tioroinem occidic ^ rarto bcc eft t htecur,non omnes caufas privatio* 

qiiod vafalli (inr qaafifcacres incer DisfeadU(ereGeo(itase(ret(cdalii^ 

fe unde & pares appellariconfue- zqud gravesoccaKrccepofte.f. J^. 

vcrunr,obfrarrictdium autemfeo- eirca fin.lth.j. F. 

dum aufcrridi<5lamcftfupra. Nccobliit z.quodin pocnal bus 

Iccm ob culp:itn in cxtr.incum non {itadmittcndacxtcnrio. Hoc 

comminTam fcudo miildatuc va- cnim ut liipra diccbam.non procc- 

(allus, cum cttmcn Ixla: Maieftatis dit, ubi cxtcclionis ratio cil pcr(pi* 

auipecducUioniscommific: Bona caa,maximchocinloco,ubiJCtas 

liqoidem omaia ei , qui cale deli- excennoncm fieriexpcefs^permii» 

ftttmadmific»iafecancar,fie6&o ttuU.S4. 

ioferoocur, /. /» CM LJ»i,Aimfi, Ncm obftat | . quodcaolt ctKc- 

^ Conieqaencec icaqoe 9c feodom t ^ iedacicMiis,ievocandcdonacionis« 

fed (olom hoc ad vicaro ufque va* affimilan foleenc canfis pcivacio- 

^li> iniquam qaippe fbrsc» deli- nis feadi i C. 24- Jam vero propcer 

Aunivalilii dominonoceretCilkm inrrflnm nrqrni fifaariiHfrk^^ri 

praB(erciro vafallus non pofTic con* neqoe donaiio revocetur. Nam uc 

ditionem feudidcterioremrcdde* id nunc admicramus , fic tamen 

re,auc in eo.domiaop[siudicare./. caufis idis comparantar» ac ex qui- 

i.ltbz.F. buscaufiscxhcrcdario.&donatio- 

§ijf^Jti0 Dcnjqucfcudumamittitur pro- nisrcvocatioproccdanr,ex iisdem 

•^f^ ptcr inccftiim a vafallo comir.jf- eriam fcHdi privatio. Vcrumnon 

^**'*' (ura non foluroquodhuiuscrimi- exilhs(olis,proutexwi^./f/..j.^(at»s 

tMt^ftM' "'^ turpitudo, ut vafallus 000 liquet. Qum cctam additur ibi » 

d»mf podic amplias booeftiftareinco- qu6dqu«canlcioft«(inrcepodii» 

cia domioi : Sed eciam quodeios ecrdem edam ioft« fincamifliooit 
jfatUL ficconfifcacio omnittmbo-^ fendi. Atqui dubiom oBUameft» 

nofoa^dccionfiqaencer eoamftu* qoinioceftus iu(la fu cao&repndilg 

dU.UH.qMdfinfregaL E.ectaroaminionisfeudi. 

Non rcfragatari«qaodnn(qiitm Konobftac^. ouod vafallasob 

in bliris feudornro hsec ponacor ftnpcnm viduae domini illacnm 

. MrtUUBiffiooisfeodMeoqqtocc nooaroiccac feudum.f^^<.ir^./ i^ 

, Ccc I Ifta 
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Ifla vcro iuiuria ctiam ad defun- fcniori prjpftarc rcculat. rtf.i^.V. 
dtam pcitincat, & magis quidcm, Jed Hontstdlia. hb. z.Feud. 
quam inceftas vaialli cum forore Fcudum quippc ob hanc cau- 
iaacommjirus. Eftcnim Elcnchus (am datumcft,ucprocuaccipicnf ^ 
compacacorum: £o quippc puii- domino fidelicer fecviac,r(>. 2^.1« 
xot maioceiD iniariflminwmdo- JiH.I»kr,t,FiiU, qu^cAnkcoAVft»- ^ 
mtDOtdaia ▼idaaeiasftapmart (alU cuipa defidac, uciquc cem- 
^oam oom ?afiiUasiiiceftam com- pccit leniori ob haoc caaUm noa 
iniccic» canen in eo difparicat ucrt- lecacam coodidio cao&ilatacan* 
otqaeeft* qoodob viduamdomi* iknonCtiGa\Z4U»Mi.imfr.Ub.i.Feud. 
ni ftaptasim ?a(alli bona non Serviciam aocem deoeg^ire vafal- 
coofifcencur,propcerince(lamve- lus tunc diciCQr>quaDdoadiecvt« 
routdj€baroeft,coniifcantur. endum legicinvc d domtno requi> 

Non obdat 5. & ult. Quodob (itus, nequc iuf^aaliquacaulaim» 
ftupratam domini (ororcm vafal- pcditusfcrvirctccutac. 
rusnonamitrac feudum: NiUuni- Stcundo , ^^ztaio vafailus do- 
co co cafu, qao cft in capillo, & minum fuum in acic defenr , fea- - 
domo domini, & camcn propius ao mnX^zmz.ttt. s-inpr.ttt. 21 §. 
attmgac domiaum ipla iniutia, fin.tit.z4. §. quidommumluura. 
qoamquodvaiaUaspeccaclnro- drtttn-Ub.z.FeHd. Quidautcra 
coce ptopcia. Nam ficocnavius fi valillas faginvasptrnicciiciadu- 
cft crimeo patcicidiam (|uam ho- ctws , ftacim in aciem revcrcacuc ? 
middiam • tc ide6 ob necacam dicendum adhuceflcverius 
fiatrcrn proprmm fcodam afnic* «ft,cnmcexcoiadhoc.acvalallaf 
cac vataUot, ob ftacrcm domltti ^„^0 privecacnapcmtcaceqai- 
occifum non icecn : fic qooqiie mncnoimdciidomnraminptV' 
inceftos, qui in (orore propria lio dimifecil. Ec fanii fieci nocail- , 
commitcitur . iong^ gravius eft fct.ocinteeet dominusocafiifel.- 
crinaen ftupro in lorore dommi (ct.quanquamvaiaUafDontenea- 
coramifTo. Addc quodinceftus. (aloiemacvitamdoroini 
non tancum iu fororc , icd ctiam ^-^^^ anteponcre : Proindc ft ' 
inpcrronisaliiscommutatur. t« c6redaaafit,uc dominusam- . 

Echadlcnosdeprimafpeciecui* piius Hne vafalli intefnccione dc- 
pz, quz 10 comroicceodo coo- fendi non polTit, fcd autdomino 
nftic. aucva(aIlo>aututriqucpcreundaiii 

Aitera qu^e umicceodo perpe- (it, licicum cru vaiallo fugara ca- 
tracur.commicucnr peftcre, ucfapra'4nobispcoiixeo- 

f, Cum vaiaUus dcbica fcrvicia ftenfumeftinfM.//. 
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IT CaUSIS FbUDUM AMITTENDr. Jpl 

TVrfi» ob culpam omittendo, mo. fi.ffi" sf.Uhrifecundi Feudor» 
vafallus Feudo privacur , quando Eaquedereprolixcdi^um Fuir^in- 
grandem aliquam iadburam domi- cap.ii. 

no imminerefciens iddominonp Sme cuIpaFeuduroamiccicur r. 
indicac.necnpoteft, avecceredu* Morce vaialli Hne legitirois Feudi 
dct.t t^.S prAtere4 Uh.2.F.]\iizs\x. (uccelTotibusdecedencis. 
enim vafallus perfonam domini 2. Refucacioni Feudijdequafu* 
tucam przdare * rem dumini amil- pra cdp. 12. 
(am recuperare,& dominum ad- 2. PraEfcripcione Iibercacis inci- 
iuvare, quo res fuas non aminas. pienceabeocemporequodomioo 
fed amittcndas reiinear. t.j.lth.^.F. ferviria (unc denegata,&:quz com - 
Concraquod maniFeAcdelinquic, plecuc 30. annis> de quaiaf^^i-' 
qui grandem al quam iadluram teii. 

dommo imminerevidensnonin- 4. IntericuipfiusreiFeudalis:E(l QuiHia 
ilicataucavercic. enimFeuduroiusiore,quafublaca. An feudi 

Quarto , fidominuminanga- &ipfumcollinece(rumcft.^./'». 
ftiis confticutum vafallus proviri- deufufr. Unwm 
busnoniuvac,ucfimmftcmanife- j.. Etulc.fcuduroamicciturcleri. Mmitt». 
ftum cuftodi* non liberec, quod cacu,&corporisdefeau,quoquis ^«^? 
▼a(allo incumbcre fupra didum adfcrvicia fcudalia inhabilisacque 
cft.incapicc ij. prxccd. ineptus fadlus eftde quo crada- 

Qiiinc6 , fi vafallus domino fuo fuic in f 

ittfticiam adminiftrare nolucrir. e. Casccrum quotics Feadam amic- 

2 4-. %■ 2. verftUud tamenlth.2. F. licurpropccrfeloniam&cuipami 

Hoc cnim cafuvaiallumconiratt- vafallocommiffam.tocicsnonipfo 

dditacis iuramencum facere pluf- jurc, fed per fcntcnciaro iadicisde 

quam roanifcfturo eft cxf. /. 6. & caufa atquc deli<flo cognofccncis. 

7.hh.2.Feud. Ac quocies concra reumque vafallum condcronan- 

iuramcncum fidclicacis a valallo cisamicci veriuseftper rfA:f.»if r./.^ 

'f>eccacur,roticsfcudumaroiccicur, t.Feud. ubi ii» harc verba fcribit 

uciproreguiacradicfcudiftain. /. fcttdifta.-fancimus.ucncroo roilcf 

2ii.hh.i.F f,ne cognica culpa bencficiuro fu- 

Sexto denique ob culpamino- uni ammictat fi ex culpis iis vel 

roittendo , feudum amitticur, caufii convidlus non fiicrit : I. 

quaodo inrra legitimuro tcropus dcmque dicicur in titulo 22. Uh.t, 

cenovacio invefticurae non peci- f.Quibuscextibusaccedicinfupcr 

car. tlt.vigeftmofeptimo Uhri 1. Feud. & racio iuris roanifcfta,quod nem- 

M.vigefmQ qumo.ttt. ejuadrageft' pc , fi datctur domino faculcai 

pto- 
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ptoprio marte vafallain cxpeileiv- hic:qaippencio,ob qnam dixi,Hi** ' 
di ,e6 qa6d culpam diccrer com- dicis feoieiitiam ad Boiendum ae • 
fiiai»ii^toceid vaiallo,&re(cdo' amicccndam Fcudum e(Ieoece(Ia« 
roinoopponcnce,(jep^adnxas,ad riam, manifcftc dcficic in fcudi • 
inanus &:ad arma vcnirccur: Hdc conftitationc.Qu^od fi alitcrquarn . \ 
autcm prjctor pcrmittcrc noadc- obculpamfcudumfiniatur, placcc 
hct.ar^ Inon cff.ff.dc R./> tunc ipfo iure fcudum amitti , ncc 

Non rcfragatur huic i. quod opus cITc cognitionc ,fcnccntiafic - 
fi vaGillus inicr annum &<, dicm condemnationeiudicis. 
nonpeticrtcinvefticuram,ip(oiure Cumautemquxmucadc^ucm « 
feudopnveiar,pec/.4E^i^.j.F.qai fendamanMflam&eKCtodlamDet- ^ * 
teKtof nriarverbisprafeotiscem- ▼eniat»diftinguendttmcft . Nain 
poris. Nam qaodvalattuiexprae- £ feadam ob deliftam io domi« 
ididbieaQra oon ipfo iate fcodo ce- nomiiive dktM fic iroffiediat^. fi- 
dat, coUigitar ex eod. t.jt^.. ubi te- vt per coofeqacotiam cofflmilTam 
^ECttfloqu cur verbo(f4r«^f> )fucuri amitcicatjdomiooape]ritur,adeua-' 
temporis. Acqaaodoiexloquitar demqaet€verti(uri.^7./^.j.F.(ive 
pervetbafatactteroporiSinooim- fcudumnovum (icnvcantiqoom. 
poccac ipfo iure privarionctin , fed i. Quodint.iS.^.dem^circfin, 
requirit fcntcntiam privarivam: indiftindlc a(n.rarur, fcudam (ine 
proinde prazccdens vcrbam(<iwi>- domiiiiconrcnlualicnatumaddo- 
/ir)quodcftpr3:(cntistciiporis.cx- minum rcvcrti : hcmbcnc6ciura 
pltcationcm rccipit cx vcrbo^^^r^- cx dclido amidam dominumha- 

fatari tcmporis, pcrinde ac fi hciCtt,2i.§.i Uh.i.F. Ecdomino 
fcudifta diii(lct,/^^4ifMtf ob non pe- aperiri , ad qucmcunquc perveoe- 
tittmrenovMiontmtHmamiititjfcn, rit. £c licet adho(ce&coa(imiles 
Aitm , ijHAnit ittditmm ^ depre- ^Uoi teittts ctfpondett Botcb. ja . 
btnfiu fktrit , nm Muijft caufam Tr.fetuLeJ» n,i4^, tUof acdpien* 
mwpitiittUiiitrsl^ptimtimttmfitt dot eile de oovo £eado : tameoi. 
nutvMit^it» coro texmi iUi ooo (blaro geoera^ 

Noo oMat x.quod c&m ad &o* ki fiot , & de feodo iodiftio^kd lo« 
dom cooftitaeoda m & acquiren- quantar ,(ed eriam ratio* qaa lo il- . 
dom non fic neoeiTaria (enteotia iii citatur, um io vececi quam in 
iodicis , & aucoritas, non cciam vi- no vo obuneac, nonioitttia haec le- 
deacar nccciraria ad amitcendum fponfio reiicicur. 
ac toUcndumfcudum. 2ig.l.»ihil i. Qu^diat.j^ Uh.i.F.tum dc' 
tam natnrale dc R. /, Nam regula mum fcudum parcrnum am.llam. 
ifta fallit , quoties diver(a c(l ratio ad agnatos pcrtincrc dicatur,quan. 
idt(Ciiatioius & coaftictttioou > uc do erga domioum aon fuerit fa 6la 

fclo- 

« 
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f clonia , ande per(picue coUigicur vum (ive paternum fueric, ad agna* 
i^^fecus recemhabere» fierga domi- cos & quidem pcoximosdcvolvi" 
nurafadlafucritfelonia. tut:t.24.§ fin.^t.i^Mif.z. 

Denique quod non ob peti* £x quibus cexcibus clarinTime 
caminvcfticursrenovacionemfeu- paccc, fcudum hoc cafu adptoxi- 
dum indiftindie amircacur ncc ad mosagnarosfpedare, non veroil- 
dominum revcccacur, cfltextustn lis dcmum defcrri , qui rutit i^. 
t.jf.§ prdterealtlf.i.Fetid. quartogradu. 

Huic fentcntia: non obftac , Non rcfragacur huic (cntcntic 
quodiniquum forec, agnacuraob t.z6.%.(ivafaUm.^ t-3J.lty.2. Ftud. 
deh^um altcrius iurc (uopropcio ubi fcudum, quod ob culpam in 
privari, quod non habcc a delin- alium, quam tn doroinum com- 
qucnce, nececia adoroinofcuditn midam depecdicum eft.dicicuril- 
quemfcloniacommidacft.rcdbe- lis dcmum agnatis dcfcrri , qui 
ncBcio primi conccdcncis & ac- quarto fintgradu. Namini/. r.^o'. 
quitencis fcudum. Iceroquodhac ft v.ifallns. non hoc vulc lCtuj, 
racione in potcdate vafalii potrcC- quod agnati qui funt in proximiori 
rorisc(rcc, agnacum (uumiurcfuu quamquarrogradu, noadroiccan* 
fraudarc.Hcccnimracioccfiorani- cur in ca(u noiVo ad fcudum , fed 
no evinccrevidcatur, opiuioncm quod agnaci ufq*, adquartugradii 
hanc ducam c(le , ac nonnihil ini- admittaniur. Naro ulteriorcs olim 
quicatis conunece carocn cum a- non adniittcbantur uci conftac cx 
deo exprclTis cexcibus iuris fcudalis t.J. & 8. tih. i. Ftwd. TUuU v.n. hic 
conBrmecur , ab ea reccdcndum lcn(us e(l, eos (ciliccr, qui finr in 
noncft. arg.l.pro(j>exit.ff.<jui &a quarco gratu agnari admicci etiam 
ejuibusmaft. ^arg.i.ti.jf deU. Ec in intinicum ufque: Nonvcroil- 
(and fi hsccatio alicuius clfct ro- los q ii func iii proximiori gradu , 
borisjccrtceadcmcftiweret.ncqui- excludi,quaredctcrminacur(altcm 
dera novum fcudum proptcccul- in illo ccxt. ad quem usquc gra- 
para in domiuum coramiftam do- dam agnati admittanrur. 
minoaperiri,cum£: ficlibensfive Non obftatquodagnatiquiin- 
dcfcendcribusaufetecurius, quod craquarcura gcadum (unc quanco 
ip(i non a (uo parence, qui fc-Io- proximiorcs, ranco magis fimilcs 
niam commific, fed a primo ac- va(aIlo dclinquenci priEtumancur 
qiiicence, & fcudum concedcnce i.tjmfifuia C.ad L./ui.Maiefi.t^uod 
obcincc. mUt. /. ^uimaticipiajf.de adtl e- 

Qupd fi non in ipfum doroi- dtH. Nanhocincnmincl2(a:ma- 
num , tcd in excraneura dclidlum icftacis verura eft , in quo racric6 
fueric comraiftam,fcudufivcno- in fihis dclinqucntis roctuuncur, 

0 d d cxem- 
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exempla paterDi fcelecis . uc dicicac 
in lili.l.ijuufuu.Ai hoc non poteft 
hac ad agnacos dclinqaencis crahii 
ad qitos nc qutdem crimcn Ixix 
Maicllaos pccnam (aam exccndic. 

Porco Fiudo propttc fcloniam 
amifTo ,eoqac ad agnacos vcl do- 
minum ceverro, orones Fcu«5^us, 
cam induiUialcs , quam nacucales, 
fundo fcudali adhuc cohsrcnccs, 
una cum Fcudo ad cosdem pecve- 
niunCtquia Fru(5hispendencespacs 
fundi runc^dcidco ad eum fpedlanc, 
adqucm fandusipfe. Quineciam 
fcudius ex feudo pofl fcloniam 
commilTam peccepti,pru cacione 
culpx ve( in dominum vci excra- 
oeum comminje ad dominum fcu 
di auc agnatos fpcdanr j cum quod 
hofce fcu Aas vafalius mala bde 
percepecic ; maix aucem Hdei pof- 
(cfToc univeifos fru«^av ccRicuac. /. 
i2.C.<i^7^A^.tumcciamquod de- 
hnquendu (c fiudltbusex feado m- 
dignum frccririincecim caraen fru- 
(kds quos pcrcepit.anrcquam fclo- 
nia commitcerecur, fibi rccinec.ec- 
iam(i pccccpciacquearolofepacati 
nondum (inc recondici pcv/.^Hifcit 
ffldeufkr.Quod fi (tnecuipa vafalli 
veluci morce ciusfeudumdomino 
apenacur.cum riquidcm ance Mac- 
ctum varallusdeceireric,omncsfru- 
£laseiusaani exfeudopcovenicn- 
ccs,ad dominumpcrcinebunc. Si 
vero pofl Galendas Marcii usque 
ad Auguftam , omnes fcuclus, qui 
incecim percipiuncur. ad heccdcs 
vafaiii peiciaenc ; Si deniquepoft 
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AuguflunifOmnes fcudus illius an- 
ni pcrcipiec dominus ttit. 2i. §.hu 
coKfftfuentert i. 2. F. Cuius diftin- 
dkionis (cnrus piocul dubio hic ert, 
quod ncmpe (i aoreCalcndas Mar- 
cias mociacui vafalius ^cum fruiflus 
iilius anni,qui ncmpc poH: menicm 
Marctum peccipiuncur ufque ad 
roen(cm Scptembris,addominum 
percineaoc,five Auga(li,inciu(ive 
rpci5tenc ad heredcs vafaili : Si vero 
pod Auguihim vafallusmoriacur, 
omnes fcudlus anoi, non cam prx- 
cecici,(ed anni novi iaminchoaci, 
qui cunc a (rpccmb.incipir, &c ite- 
cum dcftnic in alium (equencem 
mcnfcm Scptemb. damino acqui- 
rancur.Ecd a.huius didindlionis ca« 
cionem aiiquam accucatam dari 
poirepleriquenegenc; noocamcci 
improbabiiis videtur illa quam ad- 
ducicSon$b.in7V^«<^./)./a.« /#.e^ 
fiifq^ quod nempc in Marcio fcmi- 
na pcoiici in cecram plecunq; inct' 
pianc , &c fru^us nafci & ccefcere (i 
qui ante fa£bi func cuios cacione (la- 
cim valailus fibi iusacquirac, ad 
Sepc.quaft (emcl cccpcum deberi< 
Ad Seprcmb.vero ufq; iccirco quia 
cura ver^fcuAu$hai5kenusnaci,col- 
ie6ki (inr,- Qiiod liccc in Vmcis, o- 
Iivis & ahis quibuidim frudlibus 
fecuslehabeac.io histamcnquoq; 
heredes fucccdcrc quum c(t, quiar 
ducuracnecquod va(allus,qui ha* 
(^enuscxpenfas fecicexcludereiur, 
vei h.Trcdes cius auc agnaci. 

Non obdii cxempium ufufru- 
6(uai'ii,qucm coailac fcudlus i (c 
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JoiTpcrceptos ad fucccrtbrcs non /9 ^ deR D.lMmmHm s CA.R.P^. 
^-^transBiitterc. f Ii.vcro l.dt R. D.i. /nitanHjff.eoJ.NeczdvctUiui his 
^aifcitdcufuf^H^. Quamviscniai citata/./^/a^rnam loqiiiturticpctit. 
vafallus qaoq; u(uff udtum habcat, hcred. coq; malx ficlci pofTclTorc, 
rci iramobilis infcudum (ibicon- qui in rcm aliquam hcrcdiraviam 
ccfTjc .«ilusfrudas tamcn iftc longc impcnfas facit , in quo hoc fpccialc 
eft plcnior quam ulusfrudlas rc- cfTc uc iropcnfas utilcs conlcqni 
rum allodialium , ut hadkcnus fjcpc poflfit , clcgantcr doc« & oftcndit 
inobis rcfponfum eft, Sc probat/. Oon.20.com. 7 f'^3f- 
^dt^ i.lih,2.F. Non advcrfatur ultimo, quod 

Quod ad mciiorationcs atq^ic Culonus culpa fua cxpuHus lam- 
impenUs,a vafallo in fcudum 6- ptus utjlitct fuiios in Vincis rcfti- 
ftis , aitinct,itidcm circa iilasdi- tucndisrcpctctcpollitj^picrqu.is 
ftingaendumcft,ut(iquidcmpro- dcnis amplius aurcisannuis locari 
pter fcloniam & culpam fcudum ager potcrai, cum Icgelocationis 
araiferit, valallusomnesfimulcu- comprehenfum nonclFcr.ut vineas 
iuscunqae generis lint mcliora- poncrct.,i.pe».i.dominus^.t.locat. 
«r^ tt tioncs perdac, qaia hic cft pa:rja diverfifllma quippe ratio cft pro- 
culpx&dclidia varallocommilfi. ptcrannuam pcnfioncm nonfola- 
Quire hoc calu fibi imputarcde- tamadominocxpulfi,& valalli fc« 
bct,qaodfcloniam commireru,(l- loniam in dominumcommitten- 
quidcm d-imnu,qaod q<iis fua cuU tis ac pro bencBcio acccpto damnu 
pafcntit.ncquidcfentirc viderur. & miariam inl^^eocis.. rj^jncum 
Non igicurobftat. i.quodint- illo mitiusatq; cum hocagcndum 
qauna Gtaliquem locupicraricum cHc rattofuadet, H citra culpam 
SLizcnvkshStiUi. l. A^AM boe narura vafalli fcadum fucrit cxtitnflum, 
decondtcl.tMdeb.l tHrenaturade R. quamvis mciiorationcs &:impen- 
/.Qt cnim dominus vcl agnati hoc (as ad vafallum eiusquc hjcrcdcs al- 
cafu locuplctarenruri tamen finc lodiales Ipcdiare ccrti iuriscft.at- 
damno & iniuria vafaUi locuplcta- que cxprcile cautum reperiiuc in r. 
: li vidcrentur, cumdamnumquod ii.S Stvafalltui.^ F. 
vafallus rcvera lcntit non (entire vi- Et tantum dc araiflione feudi c- 
dcaiur. iulq; amiflioniscaufis. UbiCoro- 

Non obftat t. qaod mala: Bdei nidis loco notandum:quod quibus 
poft:(ror uftlcs (amptu^repctat ,/. excaufis valallus fcadopiivatur,cx 
piane depet.here. Naroquodmal* iisdem a pattedomini coniingcn- 
ttdci poirtjToc uiiles fuatptusnon tibus dominus propriciaie prive- 
rccipiat, cI.utfliT»c probAtof cx tur, eaqiie va(\IIo acquiratur, 6c 
dtverfo. l.R.D.l adeo.%.exdtver- ufuifrudkui confolidctur , uti hac 
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<ic rc lunt tcxtus \a 26.S.dedomi' nim ficut vanilln$domino,itaa!v 
no & t. 4.7.L z.F. praricrqiiara li minus vicidim vafallo honorcm 
proptcrI^'arodomini,rcvcrcntiam & rcvctcntiam dcbct, ut fupiao- 
vaiallus fcuilum amittat: Non e- (leDfam c(l,in(. 12. 

Caput XV. ET Ultimumm. 

DE JCriONlBVS FEVDALU 
B^s, DE jroie AC irDiccio 

F E V T> A L 1. 




Um hadenus quan- 
tum qutdcm inflicuti 
nollci ratio pacicba' 
tur expofucrimus , 
quale naro fit.ius fcu- 
dorum^qaopado con[lituatur,ac- 
qiiiratur & amittacur , rcflat ut 
nunc aliquid deadionibusfcuda- 
hbus dcq; iudice ac iudicio feadali 
fubiiciamus. 

Adliones feudi nomine compc- 
tunt autdorainofcudiautdcfccD- 
dcntibus aut agnaris defun«Sbi va- 
h\\\i Et qnidcm dominocompc- 
tunt, ad^ioncs tam in rem, quam in 
perfonam* in rcra adio livc rci vin- 
dicatio diredla competit (cniori 
tanquam dorcino rei feudalis dirc- 
^o,non folum advcrfus teriium rei 
fcudalis pollcflorem^five.deccnto- 
rcm. /. quipofftjfono ff.de R.f^. Ve- 
rum ctiam advertus ipfum vafal- 
lum de re fcudaU fibi reflicuenda, 
quotics vcl ipfo iurcproptcrfclo- 
niaro commillam domino feu- 
dum apcrtum eft . vel cum vafallus 
per {cntentiam demum&condc- 
ninationero iudicisfcudociuicur. 



quanqua utbene monetRictershr 
in T.F.l.2X.S.<j.i^.vei iflhxc vindi- 
catio domino non conccditur tan- 
quam dc feudo,fwede refeudali, 
fed tanquam de re propria & fua 
ad fuum dominum ipe^ante./. 2/. 
de Sic icaque difcrecis 

I.dea(f]lionib.iun(5l. t. i.verif.rem 
ftiam pet4t.i.2.F. 

Adioperfonaiis,qaz^erefeu. ^i^^ffg 
dali domino compeiiccit condi- jim 



(5liocaufadatan6fecuca,quxa£lio "'^*Jj^ 
tunc datur,quando quid alicui da- 



tum cft , ob caufam ut vicidim ali 
quid detur aut fiat, fif. C. ff.de 
coKdt^. cnuf dat. Quapropicr fi 
caufa ob quam fcudum conditu- 
tum conce(rumquee(l>nonfuerit 
fecuta , hxc condiiio dabitur fcudi 
donyno ad condicendam rem in 
fcuduracoDcefiam ,fivcigituc fer- 
vitia d vafallo prxdita no fuerint,fi- 
ve quid contra iuramenturo fideli- 
tatis fa^um faerichxc z€tio domi- 
no teudi corapetit,uci hoc expre(ic 
caucame(lmr.2/./i^.2.F. 
Non obdacquod dominasrem 

(uam coQdiccrc non pofiic* oifi ^ 

furi- 
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faribas,fldverrusqiiosnngaIari li- ob qu« fcndum conftitutum cft» 
lorumodiohoc rccepturacircja- fintcxprcffa&dctcrminarajanvc- 
ftinianusatnrit.in §./?riM^</i/crf- ro indcfinita & indctcrminata, 
tif l.de 4iSb.ac proindcnecdoniinas cum d. t. 21, 1. 1. F, in przlenti nc- 
feudi podit a vafallo ob commif- gotio nihil omnin6 circa (crvitia 
fam fcloniam hac conditioncrem diftinguat. Quidautem GDomi- 
ruamcondiccrc,ni(i probaium fiic nus malit urgcrc (crvitia, quam 
ritidfingulariodioingratorum va- fcudum rcpcicrc ? ExiftimatRir- 
rdlloiuintrodudlucilc.Rcfp.Hoc, tersh.in^.f./^.darituncdoroino 
inqaamn5obftat Qu^odn.dicirur a>^ionem prsfctiptis verbisad fct' 
dominumnonpolTcremfuamco vitia a valallo extorqucndat cum 
dicctc.nifiafurc; IdficintcHigcri' feudumfitnegotium,fivc contra- 
djmcft,qaoddominu$ tanquam ^iaSydo ut factM.cx quo generca- 
dominus non poftic fuam rcm,tan- dio prxlctiptis vctbis nalcitur. /. /. 
quam /uam , condicerc , ahoqnin de prafinpt. verh. l. 6. C.dt re per- 
certe quod dominus rem fuacon- mut. 

didionc five in pcrfonam adlio- Vcruntamen re^ios Vult. hoc 
ncrcpetcrcpo(Tir,manifeftumcva- cafa condii^ioncm ex lcge dart 
dit,exa6lionedcpofici6ccommo- ftatuit; quoticns cnim obhgatio 
dati , quas a£lioncs pcrfonalcs efte lcge nova introdudla cft, ncc cau- 
adcoq; conditiones §. appeHdmut. tum cadem lege,quo gencre ailio- 
1. de a6i, & domino de re lua com- nis cxperiamur , ex legc agcndum 
modata &: dcpofira competere pa- cft , /. Hnic. de condttl, exlege^. At- 
lam eft. Sic igitur & in propofito qui obligatio vafallatica nova Ic- 
noftrodaturcoQdidiodominode ge, fivc novis moribus, (nam & 
re (ua,non tanquam de fua,fcd tan* confuetudo Icx cft, §.f./.de I.N. G, 
quam de te ob caufam data , qux C.) introdada eft , ncc cautum 
caufa infccuta non fucrit. iisdem moribuj, quo gencreadio' 

Non obftat etiam quod feudum nis fit agendum,igitur condidlio ex 
fit liberahtas qazdam, t. 2 S- tn fin. legc competic. 
Li.F.dc qua hxc adlio dari non fo- Adio vero prxfcriptis vcrbisda- 
lcat,nam liberalitas quxdam eft, plicicaufahoc noftrocafucompe- 
qux fub caufa &c conditionc con- tcrc non potcft. 
ferri foler, ^<7i;4r. &talishbc- i. Quia ifta iStio non datur ad 
ralitaseftfeudum,quodinfcnego- hoc, ut id quod promiiTum auc 
tiumquoddamcontinetifiquidcm datam cft» fiar, fed folum ad id, 
daturob(ervitia&fidcIitatemp[£. quantt intcreft alterius viciftim 
ftandam,i/.t.^/. quid ab altcro datum aut fatSkum 

Nihil autcmintctcftfcrviciailla ciic.l.S'^.i.deprdfirtptverb' 

z.Quj» 
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1. Quia a^i6 prxfcripcis vetbis eiales, n. 29. L de aUion thidem^ 
noD nardciir cx obligatione nova Za(.»«iiM. r^ neg.mc domino ad* 
aUqiuintrodu(fla,(edcx veteribus verlus valaliuaiptziudicialeniad. 
lcgibut ncmpc exl. II. Tabb.de- dari, 

{Qtn^zuic^i^- d t.Hn.f.de condtSl. i. Quia dominio nulian) jus in 
gx /r^.prout hoc dc re Ute<kcle- pctibnam ipAus vafalli compctit, 
gantcrdineric.Don.«<^//.C.<^c«if • unde vafallus,qui c(l homo Itbec 
dt^lexUg. &C ingenuus non xquiparatuc Itbcr- 

Prxccchancycroa<!^ionemcom- to^qdi e(l homonovusfatf^usper 

f>ecit domino eciam a<5lio cx (lipu - pacronum , ac fi antea in ccrum na» 
acuadexigcndafcrvitia.fi qmdcn curanon hufTec, Arg.t zog. de R.f. 
ftipulacionc fiierinr pcomilla, ad- & va(al!us cum dominoaltasnihil 
Ter(usalium autem in quem va(al- h.ibcc communc 1 nifi rationc feu* 
lus fcudumalicnaricab(qucdumi- di, quo refutaco omne vinculum 
Di confen(u , dacur domino condi- inccc dominum 5c vafailum dilToU 
^io cx Ifgc , pcr quam Dommus vitur. 

fcudum a vafalloalicnatum (Ibire- 2. Quta non opus cft prxiudi- 
(licuipo(luIar. Idquccxco reluccr, ciali actione advcrfos va(altum, 
quodh2ca(Slio,condtdiio,inquam cumdominoadverfusvarallij ,ne- 
ex lcg.dclcendatcxobligationeper gancem recflc varallum,alio modo 
novam lcgcm incrodu(^a, quaca- confulacur^ (iquidcro poccftabco 
rocn lcge (imul cauium non efti fcudam zmztiz>t.i6. h.vaji^UM.l, 
qiio gencre atf^ionis agrndum (ic z.Fend. 

diR. t.unica atq^ confiit.FndJmf.m Verura rc^ius & vcrius Riffcrsh. 
t.^2.f.2 f.caucume(l,va(allumnon in/*.f./.2.r.#. ^»1//. poftGifan.i» 
potfc (inc confcnfu domini feu- Tr.feud.cap.ittttmoai!k\onccapiX' 
dum alienare, (edfeudumaliena- iudicialcm domino adverfus va- 
cum in eum , in quem eft transla- fallum compcrere (latuicinvcrtent 
cum domino rcllituendum edc. priusZalii arg.eoqne profuaopi- 
Ncque ramen eadcm conflitucio- uione ucens; Adlio inquic prsiudi- 
ne cxprc (fum c(l,quo gcnere iCtio- cialis dacnr ei , cui per(ona alteriut 
nis agcndum domino dcfeudo fibi obnoxia c(l. Atqui fcudam non fo- 
rc(\itucndo, igitut compecic hoc lum rem fcd peiionam eciani va- 
S!"^** . cafu condi^io ex lcgc. (allt afticit, adcoorctiam plurimis 

noadttr- utcumquoque praciudicia- in articulisvalallushbcrtocompa- 

fldi vafiU- ^^^^ advetfus valallumconcc- reruratqncacquiparccur. E.domi- 
lum Jetnr Jtc it feniori, fifocfvi ille ncger,(e no advcr(us va(allum competic 
prdiHdt- va(allum cdcdomini, Quatrirur? ftio piaciudicialis. 
uslKA^iio £j (juidcm Schncid, ad§. fraindi' Ad (ccundum arg. facilis c(t rc- 

fpon- 
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■ rponnotnenitninterrudoroini,v2' 
(allum pocius retincrc, eiqiie feu- 
dum relmquere planura cd, domt- 
no tacis cautum non efrc,niri aclio- 
nem prsiudicialem adverfus vafal- 
lum ei dari admictamus. Prxcerea 
domino adverfus vafallum com- 
pcrere mcerdi(Sla> mulci exidimanc» 
ecque quod non vafalluStfeddo- 
m t.usrem fcudalem pofTideac^vc- 
runcamcn quod dominus feudio- 
innem (uam podcfrionem reifeu. 
da!is i ie in vafalium cranstulerir, 
condatex-t S fin.^ 26.L2.F. 
idqcic latius deduximui in cstp, iz. 
quare incerdidVa non adverlusva- 
fallum domino , fed vafallo ad- 
verfus dominum coropeccre veri- 
us e(\: 

Vafallo confimiliccr ut feniori 
compecunc racione fcudi acliones 
cam reales quam petiunales. 

Prirao n.vafallus habet de re ip(a 
Feudali utilem rei vindicationcm 
quae rem fcudalcm , ab alio po (Tef- 
(am.fibi reftitui po(lulac>uticexc. 
dilucidusediwr. i.%.reik i.z.F.uhi 
iic fcribic fcudi(la:^ri ««/riff^^r ^r- 
nefictM reEle invefiu£vnf*llm hdtsc 
ha^eipofefiatetn^ tntan<juam domi- 
Htu fofi(t a ejHoUbet pofitdente ftki 
fjuaft vtndtcare, Arq; hac a<Slione 
vafallus non modo advcrfus cxcra- 
neuro feudi poflLnurcm, fcd ad- 
verfus dominum eciam ipfum, fi 
quidero hic rcm feudalrm decine- 
acuti poteft ; turo quod Emphy- 
V #' tcuta utihvindicationc adverlusi- 
. p(um dominum ducv^uin agcre 
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qucat,/./.j^.^4^. v/^/^.Turoctiam 
quod in cifato ^.reiaMtem cxprtfTe 
dicacur,adliuiie ilU ucilipoflcva- 
fallum rcm fcudalem a quolibct 
po(Tidcncc vindicare, nec poterit 
noc caiu dominus fcudi fe contra 
vafallum excepcione dominii tue- 
ti,cum nec dominus poflic Emphy, 
ceutz hanc cxcept.opponcre. i. i i, 
Non obflance eo quod a<Slioni pu- 
bltcianc concra vcrum dominum 
incencarae opponacuc exceptiodo- 
minii. t. pen.c^uit. deptttfiin renf 
afl. Nam vafallus caufam fivcjus 
tuum habec a domino ipfo, fibi 
concelTum. At vero bonx Bdei 
poflciror, cui publiciaoa coropecir, 
non habcc caufam a domino. 
namficni /. Etfiporco,ut 
didium eft (upra, etiam domino 
fcudi de rc fcndali tribuacurad^io 
in rcro ,& quidcmdirc<5l:a incon* 
curfu camcn,quando rcilicecacerqi 
cam vafallus>quam fcudidominus, 
tcudum vindicare concendicpla- 
cec vafallum domino feudi prsfcr- 
ri , cura enim vafallus adverfus ipfu 
doroinuro rcmfcudalerodetincn- 
tero agere poflit utili vindicacionc, 
prout fupra cx tit. 8. §. ret atttemi 
nobis oftcnfuro e(l,confequcns efV, 
ut ipfi pociusvafaIlo,quamdoroi- 
no fcudi concedacur poccftasfin- 
dicandi feudum. 

Caeteruro adlionem in rero, Hve 
reivindicacionemfolum illivafal. 
lo coropecere» qui propricdcfeu- 
do invcfticus eft,non vcro qui abc- 
fivcypluriroi func qui opinatur,ho€; 

fiin« " 
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ConcMaAopiaio i|iiod fttlioetde 
aalU pMtliig ftiido pecido beie- 
dtncitcoiBpttittVcdoreli Quic« 
qaid eaim non ctk heredicariani, 
nec jore hetedittiio defercar, neq; 
hereditace concinecut» ied abet 
plane diverram fepararam efta 
illud non venit tn pccicionemheie* 
ditacis,id quod pec Ce pacer. A tqui 
feudum ex pa^o ^ providencia 
non c(i hcredit&rium, aecheredi- 
catc concinccDr, fcd ab ea plane di- 
vctfumficdiftindumcftjtumquod 
paflim i'i jurcfcudum hoc hcrcdi- 
tati opponatur.it i.j t.^.ficomentio 
ffn in verb. dicat. ipfs, hoc efl de mtn 
liireditate & ille dtcat im di ftttd§ 
L M, F. Tnm eitam oaod feudo he- 
cediMiio,koc eft^ teado qood de> 
fetiat )af e heiediutio & m qaod 
cciam)aieiieredicario facceditat, 
fcdc qoo pecitiQheredicaaicom- 
pecit*opponacurfeuduniex pa^ 
6c providentia,uc fupra fuo ioco o^ 
ftea(um eft. £. feudum cx pad. &c 
providentia non venit in pecicio- 
ocm hcredicacis. 

Ad contraria vero argumeaca 
hoc modo rcfpondcndum clt : 

j^d primum., tllud proccdcre i 
difparatis. Nam ctfi dcfundas rcru 
apud (cdcpofitarumaut fibicom- 
modatarum dominiuro oon habu- 
eric, habuic tamen ius in illif ^Ui, 
in q^od im heres m^iiCQfad^ic. 
Heredicas (iqoidem eft Incfeffib 
non iebmindomioiuro, fed ino^ 
mneim qaodhabaicdefan^ut ,1* 
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vif defitndat lcidero jas quoddain 
habuetiti iliad tamen petfonab - 
ftit, & cum eius perfona eztin- 
wlum , unde etiam in feodam de* 
(cendences aut agnati eiui non (bo* 
ccdunc quad (incip(iushcredes3c 
dcj&iigoincetttsnaci,fedruccedunt 
primoacquirenciieoquodde(an* > 
guinefuncipfius,quipa^o& pro- 
vidcntia fcudum accipiendo illit 
prorpcxi^Tcintclligitur, uraiiquan- 
do in feudum facccdcrent. 

^dfecwneium: ncgando fucce» 
dcntcs in fcudumpropricdicihe* 
redcs rationc t^cudi, in quod fucce» 
dunt,non enim heredcs funi vafaU 
lo ulcimodefundbo,id quod pec (e 
patet , M modo probatom c^i ncc 
etiam primo acqaiccntt qaoniam 
in&ndam ponlacccdunt propte* 
tea,qaod fim hetedes eint,(cd qaia . 
W: daiiidjfeodum primicut acqai» 
teos* faa providencia 6c [\ TTtn iHti 
qui deiimgninefuofucuri (iDCroa- 
fcuJi,uc in feudum ruccederepo(^ 
fcnt profpcxtftc ccbfctur, fucce» 
dunt igiturhuicnonramjuceiieiC* - 
dicario. qnam iurc pa<fli. 

t//f<^ f#r//«wnegandoa(Tumpt. 
quod nerope fcudum ex pado Sc 
providentia (iciui uoivetiale.Nam 
fuic pocius ius qooddam uoiverQ- 
cacis returo, perinde uc dos ,'pccti" 
liam ,gcex , fiquidem 6c dof ciliqc 
qnodchim oniveiia bonn dotalti 
comptehendent» & jpecnham eft 
ios quoddam oniveittbonape ct i » 
Uatia coropledcns,0e umen nemo 
hcMDiiUHn4ixctithtK ^tiTftnnL. . 
£ec tfcf-*:.^ 

« 
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veiralia« ilUsqae compctsie defi- fix eo etiim ttnipoce qao feud'i 
nitionemheredliracis. ceflTo per vefticuum eft fadla, £c 

in qtiiirco & cilcirooaig|inDeilCO vafallus Bdrlfnccm facere.dc iuxtt 
»uUaeftconrequentia,quiaprocc- feufiicontradurnfcrvireccrpirjdc^ 
dit &iprumadifparatts, fiquidcro fiit convcnrio fcudalis.criamnuda 
bona cxtra familiam alicnacipro- promiflTione primitus bda, nuda 
hibita , hercditatc ultimi drfan6li c(rc,& traditionc fadoquc fumpfit • 
pofTclToris contincri, & cllc verc efFvdujCxpitqiCofcqucncccprcKla- 
hcccdiiaria raanifeftiflimura cft, ccrca(^Vioncra/.^/.^r^tfff.infupef 
nec quisquam dc eo dubitat. Ac- vaiallo caciooe feudi competttOC 
qui fcudum ex pado 6c pcoviden- quoqae ioteidiAt tam odipilcei»- 
tia,lkec&ipfiitpaUeniiineqaeat, dac^quamrecnpenndaBSctetiDeB*. 
^ va&llotameDobpisdtdUiiift- dsipo(^(fionit>cnmvalallM*ntcfi- ^ 
tidnem oeqne lieieditariBm»ne> domeftrinr.#j.&nondominQ» 
. qne beiedicate vafidli defondi poflideat* Inteitmcamenifcaipe- 
comioetar > & per con&qaent rfe cand«poflefnonis incerdi^batti uil 
eo petitic hcrediratis competete devi»eotqnod attcoctcaicmfiKi- 
•onpotefti E(h«runca6Uoneiia nodi condneac & gravetdominl 
icm teadi.nominevalaUocompe- famam 6c exiftimacionem,advet« 
tentes. fusdomtnuro vafalloden^gjUiiCO*» 

Inperlonamadiodacor va(aUo defninlocooftcndiraus. 
cum tcuduro ei nondum perinve- Libcris & agnatis vafalli dcfun* 
flituram ctaditum cft ad iradicia- ^i,pr2Ccra6^ioncsiUas,quas mo- 
ncra & invcftitutam cx convcn- doip(ivafallocompctcr«diximu$, 
noncquaiprifcudumprom.iflura compcric quoquc adlio in pcrfo- 
eft, facicndam,duramodo pa<^uro naro ad fcudum a przdcflin^o va« 
firadique proraiftio non nuda flt» (alloaiieoatura,cevocaodam,qux 
ledyper ftipulacionera faecicfiii^. aaioexmotibot ftpecotidiAioes 
Ex oado qu ippe padlo , adionem lege eft^eadem lcilicet lactone qnSi 
Bon nalci , ezpedimm eft/^. 7. domino leadi ad Ibidnm d vafiulo 
Qtikt im di ptS, fed liae.de re «lleaacom tevocandom, hanc a- 
iaprainc4i^.if(dnobiscopios^di- dHonemdad paol^anceoftenrum 
ftam eft. Poftquam vero feodum eft* Ecc«immde<4HbnibaiABndf - 
vafallo craditam 9c invcfticnm &- nomine compecemibai» 
Gta eft , coDcedicuc ei a Aioyex mo. Seqoirar naac akerom qnod ia 
ribm , firc condidio cx lege , quia hdc capice pcrcrad^andum prop(^> 
adidagicur.quod fibi racionefcndt ncbamns, Judex inqoam fcudalir». 
compecic&areniorcprzftanduro cocam quo pcadi^ aAionctCl^ 
9Si%tU^.virf^dmMm%iu^LitM, eiceiuifiuoir 

ific 
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Hicveio veleft^ominusfeudi 
coiuro ver fi, vel pares cuci«>vci oc* 
dinarius ioci ilUus iudex. 
jbfSlLi Domimi$feQdi,fi velcniortunc 
mmfet*di' compctens iudcx,cum mret pa • 
mtUx fif rcscurixcontenrioeft dc fcudo.fic 
mtnpa- cnim cxprcfjc Fnd. la)p. M»f.//. §. 
fnUti- prdtereafit.i i.F cidcicCcuhix.Si 
^***^' i»ter dno; vafailos c{c feudo fit C9n- 
trrverfia dom$nt ft cog/fitio per 
tttm coHiroverfia termtnetur, 
Non obftat prim^t tie.tf.& 46. 
. l(^.i.Ktnqoocoiitroverfianiiffii«ff 
paces catic de feuBo litigancet ne- 
gatiif cotam doniiao eufe fiiiieo- • 
Sam. Nam taatroqaecdctucanta 
$C coocro ver fia ad dominam quo. 
' \ dammodo^pedabattcom coDcri 
maricaicau(a fubrumbensdecvi- 
4liooe cegreffam habetct , &c infa- 
pec pattis fus, quam ex fcudo rcti - 
Duit agnato vincentc i.idlarara fa- 
ccrctdominus ,at in caii(a propria 
Bcmo potcft cfle iudcx./.«wtf.4,\«tf 
i^Huirtfuacaufa. 

Non obflar(ccundoqaodioi^. 
tit. if.circafin.cx.pxcdc dicatucifi 
' , intecdaos,qaidiierant>(eefleva- 
lyiof t de ieodo faecit dabitatio » 
onom non polle alcerominviiam 
tiahflce ad domiimm. Namtdde 
f caib accipeodum eft » qao aUet 
altemm pco vaTaUo non sgnofeit^ 
^ • Sitanleacana curia dominut vo- 
cavecit eot,domini vel parium e- 
• iut iudicio ( fi forfitan dominus 
(urpedkus fit)fc (ubiiccrc coguntur, 
uc in eodemtexcu (licim anncif^i* 
^ cor i.id^uc dacc c vio^ic» (liomioam 
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feodt tSte compctcncem mdictm 
par i u m dc fcado iicigaminm. 

NoQ rcftagatur Tertioiir. 2i. iit 
fr, /. z. Feud. iHo^erkSi incer valva» 
(orescoranR panb. curix:Namauc 
cum Sonsb. ilic tcxi. rcftringcnduf 
eritadcu cafum ,quo dominusfu- 
fpeclusc(l>auc vcro diccndum text. 
huncutpotcconfticutioncFcider. ■ ^ . 
in tit. ff. t. 2. prtoren),eiqi>e e dii- 
roecco contratium corredum pec 
liaQcpofteciocemconfticocioocm» > 

Noo obftat Quarco & Ulcimgi 
liir« /^* l i* F. abt dtcicttccoottover* 
fiam ioccr roaioccs dc minoics vaU 
valbcet eiTe finieodam coiam pacj- 
bus curi£ vel pec iudicem cur*^ 
cittfed incer (upvaCaltam &vafal. 
ium , adecque incec dominum-&: 
va(aliuro : mmorcs cnim vafaili di- 
cumur^quia maioribus fcudum 
accepcrunrj(./«./2.F. Quarchis ita 
rcmotis, rclinquicar v«rani cile. 
quod Impcratoraitjficontrovciiia 
fit intci pares curixde fcudotunc 
doroinum feudi judicemcflc lcgi- 
ciiouro; quod caroeo ica demom , ' 
pcocedit » fi oter^ litigaos lateatar 
olar6 » aot pet fe cooftet »iitigintes . 
efle vafidbi domini, alioqoio fi al- 
cerutcr id neg^t« iam non domioos 
feudi , ted pares curiaBittdicabant. 
£c racio huius ea eft , qood qoo- 
lieot coottoverfia qaatioter pares 
curiae agitacur , ipfms quoqucdo- 
mini ius contingit , toties domi- 
nus fcudi neqacat cfTc iudcx. ttt,^ 
ejHadragejimo fexto , hb- 2. Feudor, 
0- arg. l. un, C. ne ^ifu fft fua caufa ; . 
Ece X Aic^<ai 
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Acqai cum alcertucr litfganriiim cicx ccmnpetens fir fcudi dominus' 
negac fc vafallnm cfTc domini Tum c|ui)dntclixi,rfgnla<^. m-//* 
fcudi, conttovctriani atcingit ius univcilalisrir,ncqiicabcdu(qviam 
domini : Qupd autcm hoc cafu rcperiatiucxccptumfcudun:) Ftan- 
parcs curiae» &nonordmariusia- cum. Tum ccum quodratiooot* 
dex Cmt icgicimiiQdices.haiiclob- la Qt cqc iUod cxcepiciebeir. Ecfi 
lcasecoUigicarex^//.$.^ro^/m». eoim feodt faoitts oamuhadeoaf 
fim,L 1. FnuL ioqiiodicitar»fiio- 6t atreraca 0e iDQtata« qood la* 
' . tec dominacD vafaltamltsocia* fiilti ipfios ka6i oomioeooUafcf 
tor cam per pares corts decermi* vitia ddmtoo pcKdarc cogaonir» 
naodam e(le,cui con(eqaeoseft,at nmeo io cctecis 6adom Fioocam 
concroverfiam ilbos qaaBcam ad leciDecpropriam oatoram. 
dommi ias » qaim pariam ca- Nihil porro imereft> dominair 
rtx fpe^lac , ordinariai 6c corope- feudi fu clcricnian Laicus. £c ideo 
icns jadcx (inc pacescuriT. Qujd fi fcudi doroinus ficEpilcopus, fi- 
autem fi dominns alcerum cxhti- vc Ecclcfia , cjuanrumvis valaili 
gantibus vafallis invitus atqueco- (inc Laici,adhuc camcn domious 
adt'is invcftjcrit ? Curc. ]un. «w fcudr,clcricu$,crit ip{orum lifgan« 
tra^^t.pag,^. num. lo. poft. Bl & tium iudex pcr ttxt. in c. caterum 
Fclm. rctpondcr, hoc ca(u domi- extra deiHdu.(^ c.rerHm extrM dt 
Damfcudinonfjrecompcteniem foro Comp' Ececonvcrfonihil pe« 
fadicem valaUotam , proptcrca nicui refecc licigancet vafalhclcrici 
. ^uod domtoos feudi, qui (emei fint an Laici > ica at lieet derid 
ioiqaas io vafattam extitic» in* fiQt»oihiIoQmiosde^dolit^^ 
poitecam feiHpec fiifpeftas ha- fc-cootcovecfiam leodalem lec-v 
beatar. mmace cogiDras eoiim domioor 

Sed coonaciam pletiqoe alji foidi Lakopec€a^.#xifMMOf]^ 
leoeot» 6c leAd ; Nec enimos- ffi' d. C4p. Cstemm dr ftr, Ccmf^ 
qaam io mte noftro diftiogai- Etfiiliat clericus.fiveaeciviliy»-' 
toc atcom dominus volensaoco- ve criroinah caofii sgacarrCDtaiiB. 
aAusva(atluminvc(lieric,necpr9- iudice Laico cooveniti Dequeat» 
fens cafus noftcr i generali reguta ifi tatKom oc etiam huic iarisdi- 
l^infeH' ^^' ^** **^'P*fur, nequc et- 6^ionem prorogare clctici di(erce 
iffrnnie '^tD dccct vafallum» iniqui aliquid prohibeantur in r<?/>. t2.extr4.Je 
imerpxres cpQtca dominum prarfamcfe, aur for.comp. quaproptcr rcgulagenc- 
tmUdo' de cafufpicari: Idcmquc dicen- lalis conflitucncfa cft ,quodncm- 
fjJJJjV' dam cft dc fcudo Franco, fivc a pe» dominus fcudj, cumscunquc 
fisrviciisjlibcro , ut fi dc hoc con- (ic conditionis, compctcns &? Ic» 
novafiafucriciQCecconTaiallosiu- gicimut iudcxilccoQcroveriix^c^i- 

dalia 
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dalis incer vafallos cuiuscunque mo quod minores z$. annis ad 
§iu*fih gcneris icconduionif. muncra publica , quac pacriroonii 

jinjitmi. A quacamen regjUexcipirar I. non fiinc admicci non oporceac, 
n*.feHdi Fcenpina fi qujd £rudum dcderic Lnd RcmfHb.ff.demHner.&honor, 
^/r "/r ^**"^ ^""^ nonpofTiccivdibusof- Tale aucem munuf fic iudicarc,/. 
^wUxf ^^^"5» cuismodi eft officiurojudi- ^Hsppe f.deiHdicnitn abhac l.ad 
captxcffe. d.Li. de R.I /.i^.§. 2.de ^«m^. exprefse excipicuc officium 
iHdic.nnn eriaro pocericefTe ludrx iudi<:isin^.//7.qu2cumi(la/r^.<i</ 
incer convalalios fuos dcieudoli* .^m^.dcbecconfcrri. 
tigames. Non refragatur fecundo./.f«»i ' 

Ncc rcfragancur texcos illi, in ''^' / ^*^'?' 1**^ ^^^^- in 
quibns dicicar , absque uHa exce- «^*» "on dicitur. quod minor zf. ^ 
pcionc dominura ctTe vaUllorum «""'S. qni fcilicct i8. annos ex- 
dcfeudolingamiumiudicem.Etri «ffit, non poffic cflc iudex, (ed 
enim focmina nusquam verbis ex- iudicandum non fit co- - 

prcffis cxcipiacur, raciscamcntum gcndos. 

conditionepcrfonzeiuf,turocexc. Non obdac tertio, quod in r< 
iuris civilis (upra cttacis excipicor* cnm vigefimurn extra de offic* de* 
Nam cum hzc feudalis concro- /^^ rcquiracur.utiudex vige^irouni 
verHa in iure feudah non repccia- annum complcverir. Refpondet 
rar decifa ex texc.iurisctviltsdeci- enim Duar. jus poncificium hicl 
dendaerity iuxca/tf.^rxOT«m/r^. z. jare civili apertc difcrepaic, qui' 
Fend, propccr dominat frodiTnmoci?. 

^^i. Excipitur 2. 3 fuperiofe rrgult annis iudcx cfle non poccft,maior 
nmmtn^r mtnor iS.annis,hnncquippc ludi- ^"o a mdicis ofhcio ncquaquaro ^f^^^ 
^.MWfiis cem efTc sccas prohibcr: Sicenim '*pcllir»r. Ugi!^^ 
*f* llip.fcribic iii if7.de r* mdio. qui- Quid vero de papillis, viduis, mtftrabi' 
' dam conralebac,an vaierec renten* almq ie miferabilibiis pcrfonis di- UHmptr* 
tia a minorc if.annis iudicedata, ccmus ?hi$conftat ab lmp.Con(^..^/j2^ 
& acquiffimum cft cucri ab co fcn- hoc jprivdcgium tributuro cffc, ut ?^fj*^ 
tcntiam didam ni(i minor lo. & omino ordinario hidice advcrfa- fghttbuuf 
^ S.annisfit;undepetfpicuecoIligi- rium fuum in priroa inftantia co- 
tar,quinondumcompIevir i8an- ramlmp.Roman. convcnire pof« 
nos iudicem efFe non pofTe. II- finr, Ug. hh. C, ^Hands Imff.tm n 
Kim vero qoi hanc aetacem cxccf- f *f »/• Num igicur codcro roodo 
ieric ad iiidicaodam legibus ad- oroiifo doroinofeudiadverfarium 
mitti. . fuum , ratione feudi ; coraro irope- 

Cai pofteriori noD obdat pri- i^atoria Maieftat. coDVCDire pote« 

Ecc J »Dt/ 
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caoc? Nrganc id Ludov. Schrad. privilcgio a Cooftancioo la)^.i« 

^m»drdgefimo,fi^^. Vuk.«» €0mm, Prxtcrca cum I mpcrator Con- 

fimd^*^M,MM» (lantinus in cttam t. untcM praedi* 

PrmiO OttU iafl fivtCOnGiem. aum bcncficium perlonis mifcra- 

dio» feadoramm pMfooisvaftl- bilibuimommbuscauGs,nullape- 

loram ImgantiQm 6c ladkum nitutcxcepta.indoUccicprofeao 

nmqnzm ita d.ftmguanr. wrifimilc cft ac pcciami debct , 

Quia ipfi|etiara derici, qao - ^,^^ f, j fi„ tcmpoicfeodoraoi 

cum tamen m decltoando iudicc j„ {^^1 to afa. tllom idem pci- 

fccalari favor eft maximus iadici vilcg,om Ulis pecioois cooccflbm 

feudali.tametfi fcculan, fcfefub- voioiffc , adeo6ac ex prafumpu" 

mittcre ncccfTc habcnt. c.citerum in,pcratotis voluntaw»coniun£la 

de lud. c. vernm (p- e,extrMfmtJi.d9 jaiionis identitate , coofticu* 

for.C9mp. cio illa, /. liifif. ad caufas quoqae 

j. Qutaiu^alicuiquxfitumma- feudalescxtcndi dcbef. Naro ctfi 

ximc-pcccoatra<aum,nonpoteft, ji,|s privilcgia & lura firgularia . 

ncqaidcm perprincipem,aufferri noncxrcndantur,/ ^«a^z/rr.^rifi'. 

ic\Vt^cu.l.eMHf4SVt{iitaC.df l.^uodcomra deT^L illudtamcn 

Prmtm*i$J$r^Cimi.ftfff4. Acve- f,c accipiendum cit , ut a pcrfona 

Ioiorildia'lO»fivCCOgoiciocaub- pctiiMi«m, rxrcnfionem non 

ram fcodaliam iamrinfallos 6c pacantur, %.(ed &,qmod pnncm 
«cqolfita ^omiao feadi per con- y,^ /. jy/. g. & C. ezcetidi tamca 
ua6bim fiYC tqtcnrcoieocc con. qactBcg«ito«|ctfam,acaoftad 

^^^' r caa(amioeadempcclpni./.fM.jf. 

Cmram his noo obftantibus 4§t9nfl.primc, 
cooccaria opinio & vcrior ac for- . . ' ^ . 

tiocibu, rarionib« nitimt. N»m ''^ ttgamenta .g.mt contt,t« 

,. lex generaLtet loqaen, nan- " P'*^'*' *« ' 
qaam extenditur ad petfonas fpe- ' 

cialiter privilegiatas , ad bcncft- primum. Etfi iuJ fcudale, 

cium illis pcrfonis cx iufta caufa, nusquam pcrmitiat mifcrabilibtts 

pracfcrtim vcro ex comrailerationc petfooiscaulamidoroinofcudia. 

quadam concc(Iura,aufcrcndum. ▼OCatCf lameoac modooilcofitm 

Atqui lex concedcns domino eft, id lacoleotet probat collacio 
fcodi iaritdidionem in fuos vafaU ieadalis. cam d. hg.mM. U 
loa cft general^ Ergonoocxcco- ^ feodonim dccft cz ch 

dimc ad pupillqs vidoas cctcc^- ^*^^ lopplondnro fic,iir.r./«i« 
faeper(boaiiatfe|Mbilttyfpcc^ 
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j. Ncgo conlf qiitmkm 1 fi & fabotnattoois rufpicio abeiit, 
qujBcectiiioD vakcljarecomma- auc oeice locnm fibi vendicablCt 
ai denci» compecence ad pciYtle* & Tel loli domino.Tel Ibii valaUo 
-gjom fiogulare miiarabiliDaspcr* ele^o dacecari Nam de D. Ha« 
foaiicoiicefliim. , ' driaDus.remnooe^ioiquiezejn* 

Adttlcimamcefpoaaeofaiqac* ^ dicebac, eom dari iadicrm 
Itcamoonpodcperprincipemali- V«» pars nomiDatim pc- 
coiaaferri.nifiidfiatperroodum tmL9i^ffrvandMmf.demdie.9t^iig' 
condcndi lcgcm,quod hoc in bco quidcm confuctudinc at- 

YolaiOe fiicete Cooftancinam, quc ftatutocfficipofrccxiftimanr, 
praruroendum «ft atqj ex illif ma- ut dommus folus eligat; cum cDim 
ti.Fefturoevadit»qasiuaeoasdi* ut didum eft, iniqui cxempU r« 
^a fucrunc* fit,iudiccm dari illam,qaem altera 

Pates caii>iadice«(aMiacoo- P»« n»"""""' P«"cc. J_ /. 
& ttovetfii,f«adalibas.qaotie$liseft "'«q^e mdex .bunoli- 

,„tetdo»inamacva&aium,«/.//. "f""""» f'*'^'" °°» """«"'^ 

quiteeali ufqueadeovetaeft.ut j •»••"••"•"••"> 
. ,uam4 vafallo cum Impetatore «^r»" «1»^ «»«f «»»• 
(ic de feado conttovetfia . tamen P;.«?n >« «««»^ 

pates nlhilominus f.nt iudices. f^.tT^^^lf^i^^^JZ* 

cum teaula ifta tones absque ulla • « i r . ' 

«ceptioa. l(bp««otis & v.&Ui ^^''/rJrT ^ *»'^«» 
AMlpib liii^iit in inic noftc. f'"?""''' fi;bfift»t.qa«i^mfen- 
iepeJinr.in^ii tentiatefteC«/.i..*/rr*.i,.ea«»e- 
' tx impenalis prxiudicio coDfir** 

Gognofoancvero 6c iuJicantde mataeft,fruilra & Hnc fundamen- 
controverfia feudali inrer domi- to difteocicnca Sciuad^i^.|0.<$#£^» 
num & ?a(allum fimulomncspa- S.n.t^. 

rcs caxlxd.t. i6.s9-& ff-niCi tor- Quod C\ tamen vafallus circa 
fen placaeric quosdam ex illiscli clciSiioncm contumax exiftat 

Si,qui de caala cognofcant 5ciu- auc noiit eligcre,auc in elcd^ione 
icent, quu lamcn cafu ncque do> tcrgivcilecur, tum in pcsDameiatf 
. ' ' ibiaus folus » nequc folos vaGiUas ibii i doroioo elc^i iadiccs crunc ; 
tlc^onem babebici (edurerqoe tamqaodoontiidiMfoiaftthap 
^iiiial» ita oc qoofilaro dominaf betoir ptto confeafii. drtm §ft • 
eiigic^flc cocidemjj^at vafiiilos. d filMuHmxm^idKRk^rxoAmso^ 
' li|AStceBittfiM|a»cai(un61« cibiit c%enliiim fivc in poceibc» 
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eligendi plucibus concefTjregaU* curtnec illi vcl dc perfona, vclde 

licer locu habeac ius accre(cendi,& ezidimatione , vd dc bonis cius m 

pcoptcr recaracioaem , mocam 6c damno clle poiCnc. t. j.6, ^ 7. Lz. 

contamaciam unius illa facuUas Fend. 

aliit accccfcac. /. ft lig^urto. Z2.%,a Q^ja titulo 25. Frid. Imp. dif- 

duoymfdefideicom.bbtrt. ficec- pofuic,ucliccincer dorainum&va- 

iamviccvcira.fidominusaucnohc ^allum occa pcr parcs curix fidc- 

ehgerc , aut in cligendo ccrgi vcrfc- i.t^js djbito coniuratos icrminc- 
cur, faculcas cligendi ad valallum 

liKZi%(titi\iZtd.l.zz.&d,is7' KT • • c I • 

.11 j I A- Non miciir rcrragatuc nobis r. 

Ad hunc vcto modura clcclj . ^ » r tv 

. quod prxlcns concrovcrlia nolcra 

pares curiiB coeuntur etiam mvici t j r • 

f .. . . . .. nusquam rcpcriatur dccifa ta 

iudicare,non loiamquiaiurccivili . j 1 /i j r 

n. j j- j Jurc teudali , leicur ftandum fic 

quis coei poccft ad ludicandum. . t r j 

/r «T j j nrj lucc communi,.*.r././.2.Fr«<<. nam 

/. fi aMt4 Q.^. iHdtcdndum ff.de mun* . . ^ 

J.7 y.j „ V .. ex prxdidtis patcr,controvcrnani 

f<ibtf«(^. A^oW/.#^.quodiuscivue . ^ n. ^ r 1 

. j . * hanc noltram.eih non vcrbis cx- 

m rcudis abrogatum non rcpcn- • 1. 1 1. 

r i • ^ preilis,rationecameniurisrcudahf 

tur.lcdeciamquia, ucinc4pi;tfpr<- F r ' j 1 n 

j j n. c • r II latis lupcrqj dccilam cilc. 

cede»ttaiCtdtntaii, Vafallusccnc- ^ ^ 

tur vi iuramcnci fidclitatis domi- Non rcfragatur i. quod in iura- 

no facctc iuftitiam , ica uc fi idre- mentonon rcpcriamr claufula ifta 
cuf^r, periurus fiac &c fcudum a- rcac mdicando. Concrarium 

raitcac. enim quod imo implicitc, fi non 

^fJr's Sed utrum antequam cognof- cxprcfse,ia iuramcnto fidclita- 
r«n4cip» cant&iudicarcincipianrparcscu- concincacur,raododeraoDftra. 

ituUcent rijc,cogancur iuramcDtura pracftarc wmcft^ 

d$nrve (iercd):eiudicando,proatdccxte- Deniqae nonobftat,quodctfi 

^hHnl * ' 'udicibus iurcciviltcautumlc- iuramcnto fidcliutis donsino in- 

^wavLty iTi Lrem noH noviim. C.de celligatur iuracura & caucum de 

iudic. ^ NoveU.p. valde concro- tcStc iudicando, non ramcn iura« 

vcrfum eft. tura cfle alceri patci va(alio fcilicec 

iMacec camco illorum optnio liciganci. Namcuraiuramcnco fi« 

qai exKlimanc, fufticere iuramen. dehcacis vafallus fao doraino fan» 

cum fidelicacis.necopusofteucpa- €tc ptoraiferic, iufticiam admini- 

ces curia: de no vo iurcnt. flrarc,,id aarem ficri non po(lst,nifi 

X.- Quia turamenco fidclicads &advet(£iniusparti iutrcddacur, 

hocconnneriinteIltgicur,acvafaUi uciquc quoties domioo pcr iura* 

ad requifictonem domini iudica- roentum fidchcaiis de re^e iudi* 

^tc» & luftittam ei faccre ceaeaii-^ cando uatum iatcUigicur, fimul 

cuam 
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etbiD parri alcedliti^uid iniitaiii pe ia decifiooe coottoverfiatun» 

^../P- fcudaliumideniritai,otdo.&:pto. 
« Ordinatius loci judexdecanfis eeOaf oblhvari debeit» qui jute 
& controvcrfii» feudalibos extn- commooi io jadidii civilibof ofi. 
X(»«;W«cOf«i'natie,&cafibusduntaxatqui- tatus & rcccptus e(l,nifiqaatett0S 
dt contro^hM^m cognofcit & iadicac,& iatefcadorumaIiquidfiogalate& 
VZl, ^l^*^^"" ^''^c»"''- proptiuiD fiicrit introdaftam,4»Tf. 

TJ^-i u Quandoparcscurixexratio- ^ Siognlariaautcmiufe 
nabih caufa aliqua fufpcdi argu- fcudali quo ad pioceffiim hidicti 
untur, tunc cnim alius judcx ha- hxccircitcrfuntreccpou 
bcri non potcft , quam oidinaiius i. Qiipd cum jurccommonid- 
* . rcgulatitcr non impctra» 

I. quando dominus nullosha- vcniain jus vocarifcucitaripoflint, 
bct parcscuri2,pra;tcriUum,cum dominusnonpofllta valalioabfq- 
qaoIitigat/./<J./.2.K venia judids ?ocari,dc qaornpta 

!• Com parcs curia: in cadcra int.//. * 
caii6debeiiteflctcftc$,namtunc, i. Qaodcum/udiccsiurccom- 
quia nonpoflanc fimul&teftis&: muni ab initio iurarcdcbcant,de 
iodlcispartibosfungi.Etlongefii- rcaciudicando; Aparibuscun>, 
cibasmfediripolBtiodeit,qua vcl i domino talc juramcntum 
tt«l^«aqoeiod«totdinatiusadiri non cxigatut ut modo probatara 

& parescumei&ftitfliaaipatici et. « ^ 

fiiicipemdebeot. ^ Qi*pdcnm}arecommuniex- 

4. Comdommuseoovenimtab ^i foleat A litiamtibus iuramcn- 
extranco ttqae ab eo qaiomnino tame<Iomoiaf,iBttofif feudahbuc 
yafallus noocft. nec ie rationcrci ValaUaf id i domino cxigcre ne- 
controvctfa: vafallum cOe ofteo- aucat,quaravifdominof^wi&Ho. 
dit. Etecontra,ficxtfanea« conte. &vafitilaf ,d cOMiallo leae idi- 
niamr a domino tanqoamdei» pAttttetiSlt,f.^|.J.^yerfl,/.^.F: 
non fcudah- Siquidcra parcscork qOe dv le ibideni diOlim eft» in 
tuncdcmum funr judices.quando C4{p./|* 

tlfa^^a ^ "^'r Q3<»^ probariooem tote 

vctha cft intcr dommum & vaiaU COmmnoiindiftVrcntcrttmfemi- 
lum /. //. ^ fin.U. F, & tantum dc nac quam mafculi admittantor.il/IL 
^ On^ f I L . ^^'^Mjurcfcadal,.iolammafaf. 

" . ""^ "P"'* i forminatnon itcm/.^i 
«embmm , dc proccfTu fcilicct f.dcquofuprainr-a 11. 
ttodaliattmct.dccotalisrcgula f. Q.iodin judicio&caufiscivi- 
mitioobictvandaeft.- ^updncm- libus admiitaniac ccftef qaifis ct- 

Jrff iam 
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19 extranei; to jadtdo Autcm Feii- non ctiam extnneorum o (leDram 

dtUadpcobandainciovain iovcfti- cftinM;p.//.rccu5 atque innrumen- 

tutam pccctfe req iinuciir pares tum quo pcobacto kt tn judido 

ciiri«fivecoova£alii,acdi^ameft civili. 

iotod.c.tt. 8. Deniquecam jarecivili »6^0" 

6. Qjod cum jure civihruffici» rc non probante rcus abfolvi dc* 
ancordinarieduo tcftes: In judicio bcat. Etfi nihil ipfc prxftircrit. /.4.. 
fcudaU requirantur quinq; tcftes, deedendo 1.8.1.2$. C. dc prolat. lutc 
&quidcm(ummx &iQCegC£opi- Fsudah co cafu rcus non abfolvi. 
nionis.f./77.2.F. tut • fcd iiuamcntum ipfidcfcrtur 

7. Qjod inftrumcntum fcudale quo !e pi!rg?t,aut fi malit, a(5lori id 
fivc brcve teftatum dcbcat (abfcri- rcfciat , ycx icxtura cxprcHuin in 
pcum cfte manu duoium parjum i-*^ ^oJ.i.F. 

ijZj uTi i/^ UTi <^ Ki^ tFS ijTi ijT^ UT> 

Kjp CjT» t£> C£^ C/" C^ C^ C£> C^ C£> CjiT^ QT» 

AD AUCTOREM CONSULTISSI, 

MUM ATQ^YE CeLEBEKRI MUM> &C« 

SI, CMT HminitADUM FMmimtmerMb^LM§i$m 
^migium tmterhfn Loca CuNCTjt,rog9rt 
^jfio: nemfe P at er docuit Fbudalia OLTMPt$ 
T{^ATUS Tkrrarum iam quo^ pEUDAdocet, 
trghi 6 DocTOREs! clamanthinc tndel^AS alli: 

Dignm I^terqj^r Folo : Digntss I^ter Sl^B fikl 
fy^ firts Patrem qud nunc, MultUM^vrrtmt^ 
Q^rfm^ hitcfiuiiiuMm^FLERieB^tttel 

Job. Saubcrm Altotfiaus. 
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